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QUESTIONNAIRE ON PREVENTATIVE MEASURES 
 

A. Legislation and Court Orders 
 
1. S2(3) of The Children (Scotland) Act 1995 prevents a child who is habitually 
resident in Scotland from being removed or retained outwith the UK without the 
consent of persons exercising the right of contact or residence.  In addition S35 of 
the Family Law Act 1986 enables a court in Scotland to grant an interdict against a 
child being removed from the UK. 
 
2. S6 of The Child Abduction Act 1984 makes it a criminal offence for a person 
connected with a child under the age of sixteen years to take or send the child out of 
the UK without the appropriate consent if there is an order of the court awarding 
custody of the child. 
 
3. S35 of the Family Law Act 1986 enables a court in Scotland to grant an 
interdict against a child being removed from the UK.  An interdict can be made at any 
time.  Moreover, if a party has custody or access orders then removal without 
permission is wrongful by virtue of the 1995 Act and 1986 Act (see 1 and 2 above). 
 
4. A solicitor can raise proceedings in either the Sheriff Court or the Court of 
Session for interdict and interim interdict against the removal of a child from the UK 
under S35 of the Family Law Act 1986.  If there is suggestion that the removal is real 
and imminent an all ports warning can be initiated.  To initiate this a request should 
be made to the police in the local area.  The police require a copy of the decree or 
the certified copy interlocutor, a copy of the action and a letter explaining why the all 
ports warning is required.  The order can be made ex parte. 
 
 Relocation Orders 
 
5.         Under the Children (Scotland ) Act 1995, no person is entitled to remove a 
child habitually resident in Scotlandfrom, or to retain any such child outwith, the 
United Kingdom without the consent of a person who is exercising rights of 
residence or access.  If consent to relocate is not forthcoming then the child may be 
removed from the jurisdiction only with the authority of the court, by way of a specific 
issue order. This order would be made under s11 (2) of the 1995 Act.  Permanent 
removal of the child may be permitted by the court even in circumstances in which 
that would frustrate the other parent's ability to fulfil his or her responsibility and to 
exercise his or her right to maintain personal relations and contact.  In these cases 
the child's welfare is paramount. 
 
6. The central authority for Scotland often advises individuals who are 
threatened with an abduction to speak to their solicitor about having an all ports 
warning initiated. However, we have no information on how often these are effected 
and also the actual degree of effectiveness.  Nevertheless, this is a further obstacle 
for abductors. 
 
B. Border Controls 
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1. A solicitor can request the surrender of passports.  This can either be done on 
a voluntary basis or by court order.  If an interim interdict has been granted 
under S35 of the Family Law Act 1986 then the court can order the surrender of 
UK passports (s37).  In addition the Court of Session has the ability to order the 
surrender of both UK and non-UK passports where appropriate.  Provided that no 
objection has been lodged with the UK Passport Service by a parent or other 
objector, passport facilities are normally granted to children with the consent of either 
parent (or parent acting in loco parentis).  Where the parents were not married to 
each other at the time of the birth or subsequently (or, where the child is resident in 
Scotland, if the parents were not married to each other at the time of the child's 
conception or subsequently), the mother's consent is required if the father has not 
been given parental responsibility or parental rights.  An objector can ask the 
Passport Service not to issue a passport for the child if an order confirming that the 
child's removal from the jurisdiction is contrary to the wishes of the curt.  The police 
can also object where they have been notified by the Passport Service of an 
intention to exercise their power of arrest under the Child Abduction and Custody 
Act 1985. 
 
2.  As far as visa are concerned: 
 
?? A child cannot normally go to live in the UK if one parent is living abroad, 

unless the parent in the UK has sole responsibility for the child, or if there 
are serious reasons why the child should be allowed to join the parent in the 
UK.  Exceptions may be made for children under 12 years of age. 

 
?? If a child travels to the UK with its parents then normally he/she will be 

given permission to stay in the UK for the same period of time as the parents 
are given (normally a year).  If the parents are allowed to stay in the UK 
permanently then the child will also be allowed to remain permanently. 

 
The requirements to be met by a person seeking indefinite leave to enter the UK 
as the child of a parent, parents or a relative present and settled or being 
admitted for settlement in the UK are that: 
 
?? one parent is present and settled in the UK or being admitted on the same 

occasion for settlement and has had sole responsibility for the child's 
upbringing or 

 
?? one parent or a relative is present and settled in the UK or being admitted on 

the same occasion for settlement and there are serious and compelling family 
or other considerations which make exclusion of the child undesirable and 
suitable arrangements have been made for the child's care. 

 
  
3. Not aware of any. 
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4. The only country where it is possible for British nationals to travel to and from 
without a passport or border control is Ireland (the same is applicable for foreign 
citizens coming into the UK).  This is due to a bi-lateral agreement.  However, in 
reality most people are required to have their passports with them due to the 
requirements of the airlines at check-in. 
 
5. See question 4 above. 
 
6. There is a port precaution scheme to prevent the unlawful and permanent 
removal of children abroad which operates through the local police.  If the possibility 
of removal is real and imminent, the police may agree to circulate the child's name to 
the ports of departure in England, Northern Ireland, Wales and Scotland.  The 
National Ports Office (NPO) at Heathrow Airport has the responsibility for the 
collation and further circulation of all such broadcasts to ports throughout the UK via 
a "Child Abduction Warning List" which is updated daily and faxed to all UK Ports 
Units for action.  Since the withdrawal of all immigration embarkation controls, each 
port unit makes their own local arrangement for the Child List to be circulated to the 
appropriate authority tasked with monitoring departing passengers (e.g. BAA 
Security)  The NPO will also pass relevant details of potential abductees to the 
Immigration Service Suspect Index Control Unit (ISSICU) who will enter the child's 
details on their computer databases (HOSI) which is accessible to all Immigration 
Officers at ports.  Children will remain on the Child Abduction Warning List and HOSI 
for a maximum of 28 days unless re-circulated by the NPO as a result of new 
information. 
 
7. None that we are aware of.  
 
 
8. We do not have this information. 
 
 
C. Information for Parents 
 
1. The Central Authority for Scotland web-site is 
www.scotland.gov.uk/cru/resfinds/icabduct-00.asp.  This information was posted in 
June 2002.  We also provide a booklet for parents and solicitors which is currently 
being revised (copy enclosed).  The original booklet was published in 1996.  In the 
near future we aim to produce a brochure in line with the Hague Good Practice 
Guide for Central Authorities which will cover prevention.  Reunite international child 
abduction centre also provide a child abduction prevention pack for Scotland (copy 
enclosed).  This is currently being updated by reunite with our input. 
 
2. See above. 
 
3. There is anecdotal evidence from solicitors and NGO's to suggest that 
increased knowledge of the Hague Convention and the likelihood of the return of a 
child, acts as prevention in some instances.  Certainly, information for parents will 
not stop all child abductions but we believe it does help prevent some.  As a result 
we would suggest increased publicity about the Hague Convention through the 
internet, posters etc.  This can be done by states and the Hague Permanent Bureau.  
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Information about preventative measures available in states should also be widely 
available. 
 
D. Training and Education of Professionals 
 
1.  
 
? ? Police - police guidelines were launched in 2001 to aid police when faced with 

possible abductions.  Preventative measures are covered within these. 
 
? ? Central Authority staff - on the job training, attending meetings, conferences etc. 
 
? ? Solicitors conferences organised by the Central Authority, can speak to 

Central Authority staff. 
 
? ? Port Staff - reunite and the NPO are trying to arrange training for airline staff. 
 
? ? General - the Central Authority works together with reunite, the police, Law 

Society of Scotland to organise occasional seminars, conferences etc open to 
any interested parties. 

 
2. See question 1. 
 
3. See question 1. 
 
4. We have found the conferences to be quite effective as a means of raising 
awareness of the Hague Convention (which in itself can act as a preventative 
measure) as well as methods of prevention.  We believe that education has an 
extremely important role to play in prevention. 
 
E. Publicity 
 
1. 
 
? ? Web-site. 
? ? Booklet. 
? ? Leaflet - soon to be published 
 
2. The Central Authority web-site mentions the availability of the Prevention 
Pack for Scotland provided by Reunite International Child Abduction Centre. 
 
3. The Central Authority for Scotland realises the need for a greater emphasis to 
be placed on publicising prevention.  We believe that education and publicity are 
interlinked and play a crucial part in preventing abduction. 
 
F. Co-operation 
 
1. The Central Authority for Scotland is represented at meetings of the Child 
Abduction Co-ordinating Group.  Some key members are LCD, Interpol, NPO, 
Reunite.  The group meets quarterly and discusses prevention amongst other 
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issues.  It is through this group that Reunite and NPO have organised the training of 
port staff and introduced passports for children. 
 
2. Not aware of any. 
 
3. Reunite - reunite@dircon.co.uk, police, NPO, Law Society of Scotland. 
 
4. We have found the regular face to face meetings with other Departments 
extremely beneficial in providing contacts and general information about the various 
roles of Departments. 
 
G. Other information 
 

1.No further information 
 
2. Other bodies include the National Ports Office (I understand staff at the 
Hague may have been in contact with them) and reunite. 
 
3. We very much take the view that 'prevention is better than cure'.  Even 

when a child is returned promptly it can still suffer negative effects from 
abduction.  The reality is however, that child abduction will never be 
completely stopped.  Prevention is not about having one measure 
which guarantees a child will not be removed or retained, but rather is 
about putting in place a series of obstacles which together make child 
abduction more difficult.  This means that co-operation between the 
agencies of a state is essential.  Ongoing publicity and education is 
also crucial. 

 


