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Dear Mr. Duncan, 

 

Thank you for the preparation of the questionnaire on prevention in the area of the Hague 

Convention on the Civil Aspect of International Child Abduction which you sent me via email 

on 25 February 2003. We welcome your efforts to collect information on the States Parties’ 

measures toward the prevention of abductions and look forward to your concluding report on 

this subject with great interest. 

The Federal Government responds to the questions you have posed as follows: 
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A.  Legislation and Court Orders 

 

1. Please give details of any civil legislative provisions which exist in your State which 

may act as a deterrent to a potential abductor, or may have a preventive effect. 

 

In particular, the following provisions under civil law can have a deterring or preventive effect: 

 

a) An abductor must expect to be confronted by a right to the return of the child under 

section 1632 [1] of the German Civil Code (BGB). The proviso to this is that the child is 

being illegally retained from the entitled parent. If the parents have joint custody, then 

retaining the child and requiring its return can both be unlawful. Therefore, the order to return 

the child requires an examination of the child’s best interests.  

 

b) Furthermore, a parent who illegally retains the child from the other parent and endangers 

the physical, mental or emotional well-being of the child in the process can lose parental 

custody either entirely or in respect of certain aspects through a measure by the Family 

Court pursuant to section 1666 [1] BGB. 

 

c) In addition, mention is made of the provision of section 1671 BGB. This provision 

regulates cases in which parents who have joint custody are not only living apart temporarily. 

In this case, sole parental custody or partial parental custody can be granted to only one of 

the parents upon request if it can be expected that this is in keeping with the best interests of 

the child. 

 

d) If the abductor had the right of access to the child, ensuing from the abduction, it can also 

be ordered that the visitation procedures be changed (section 1684 [3] BGB) or, pursuant to 

section 1684 [4] BGB, that the right of access be restricted or disallowed. 

 

 

Pursuant to section 1684 [3] in conjunction with subsection [2] BGB, the Family Court can 

specify the extent of the right of access and its exercise (in respect of third parties) more 

strictly and by court order require those concerned to comply with their obligation to refrain 

from any actions that interfere with the child’s relationship to the other parent or impede the 

child’s upbringing. In so far as it is necessary in the best interests of the child (section 1684 

[4], first sentence, BGB), i.e. in long-term measures, and if the child’s welfare would 

otherwise be endangered (section 1684 [4], second sentence, BGB), the Family Court can 
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either restrict or disallow right of access. If the other parent should make the probability of 

abduction sufficiently convincing through adequately concrete factual testimony, the family 

courts’ procedure is to either disallow access or to order that access only be allowed when a 

willingly involved third party is present (cf. section 1684 [4], third sentence). 

 

There are other measures available in addition to this which can regulate the exercise of right 

of access more narrowly. Such measures may include, in particular, geographical restrictions 

and conditions in regard to the exercise of right of access. 

 

Examples: 

 

- Prohibition to leave a precisely demarcated geographical area with the child (court’s district, 

Federal Land, Federal Republic of Germany) 

- Condition to regularly report to a police station, Youth Welfare Office or another authority 

with the child throughout the exercise of the right of access  

- Order to deposit passport, airline ticket and/or any other appropriate documents for the 

duration of the access 

- Condition imposed on the parent having right of access to make known and, if necessary, 

convincingly affirm the parent’s whereabouts in Germany during exercise of the right of 

access and how they can be reached. 

 

However, thus far, measures of this kind have seldom been ordered in court practice. It can 

however be expected that these measures will be put into practice to a considerably greater 

degree upon the entering into effect of the European Convention on Contact Concerning 

Children. 

 

Pursuant to section 1684 [3] second sentence BGB, the Family Court can, by court orders 

containing the aforementioned details, also require the parent having right of access to fulfil 

the obligations imposed on them. To this end, pursuant to section 33 subsection 1, first 

sentence, of the Act on Non-Contentious Matters, the court can impose fines in order to 

enforce its orders. In individual cases, this too can have a deterring or preventive effect vis-à-

vis potential abductors. 

 

e) If the abductor has a right to maintenance in respect of the parent from whom the child is 

being withheld, under the conditions set forth in section 1579 no. 6 BGB, such parent’s right 

to maintenance can be restricted by a Family Court decision. Pursuant to this, maintenance 
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can be denied, reduced or limited for a time, if, even in safeguarding the interests of a joint 

child entrusted to the entitled parent, making the obligor liable would be grossly inequitable.  

 

f) Furthermore, the abductor must expect to make good on claims to compensation by the 

parent having custody. Such claims could be provided under section 823 [1] BGB on 

account of interference with parental custody. Compensable damage can consist in, e.g. the 

costs incurred in returning the child or also in the costs of a detective investigating the 

whereabouts of the child. Section 823 [2] BGB can also give rise to a claim to damages as a 

result of a violation of a protective law (e.g. section 235 of the Criminal Code (Child 

Stealing)). 

 

 

2. Please give details of any criminal legislative provisions which exist in your State 

which may act as a deterrent to a potential abductor, or may have a preventive effect. 

 

From the standpoint of criminal law, depending on the specific circumstances, abductions 

can be regarded as 

 

- Serious Trafficking in Human Beings (section 181 (1) no. 2 of the Criminal Code – StGB) 

 

- Kidnapping (section 234 StGB), 

 

- Child Stealing (section 235 StGB), 

 

- Trafficking in Children (section 236 StGB), 

 

- Deprivation of Liberty (section 239 StGB), 

 

- Kidnapping for Extortion (section 239a StGB) or as  

 

- Hostage Taking (section 239b StGB). 

 

In the case of a kidnapping for the purposes of extortion, reference is made primarily to 

Kidnapping for Extortion (section 239a StGB). 

 

The differing degrees of criminal liability content and injustice which the aforementioned 

offences constitute are set forth in the minimum sentences by which they are punishable. 
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Whereas kidnapping for extortion and hostage taking are generally punishable with a prison 

sentence of no less that five years (up to 15 years), serious trafficking in human beings, 

kidnapping, child stealing, trafficking in children and deprivation of liberty are punishable with 

lesser minimum sentences.  

 

Serious Trafficking in Human Beings: as a rule, prison sentence of no less than one year (up to ten 

years);Kidnapping: as a rule, prison sentence of no less than one year (up to 15 years);Child Stealing, Trafficking 

in Children and Deprivation of Liberty: as a rule, prison sentence of one month (up to three or five years) or a fine, 

in serious cases, prison sentence of no less than six months or no less than one year (up to ten years). 
 

In the case of child stealing, deprivation of liberty, kidnapping for extortion and hostage 

taking, the minimum prison sentence is increased if the offender causes the death of the 

abducted victim through negligence (carelessness). 

 

Kidnapping for Extortion and Hostage Taking resulting in death caused by carelessness: prison sentence of no 

less than ten years or life; Child Stealing and Deprivation of Liberty resulting in death caused by negligence: as a 

rule, prison sentence of no less than three years (up to 15 years). 
 

Anyone could be the victim of severe trafficking in human beings, kidnapping, deprivation of 

liberty, kidnapping for extortion or hostage taking. The victim of child stealing or trafficking in 

children can only be adolescents (section 235 (1) no 1 StGB, section 236 (2) StGB) or 

children (section 235 (1) no. 2 StGB, section 236 (1) StGB). 

 

Whoever forms an organisation, the objectives or activity of which are directed towards the 

commission of abductions, which under the criminal code constitute severe trafficking in 

human beings, kidnapping, child stealing, trafficking in children or deprivation of liberty, or 

whoever participates in such an organisation as a member, recruits for it or supports it, will 

be punished with imprisonment for not more than five years or a fine pursuant to 

section 129 (1) StGB. 

 

Whoever forms an organisation, the objectives or activity of which are directed towards the 

commission of abductions, which under the criminal code constitute kidnapping for extortion 

or hostage taking, or whoever participates in such an organisation as a member, will be 

punished with imprisonment from no less than one to ten years pursuant to 

section 129a (1) no. 2 StGB. Whoever supports such an organisation or recruits members or 

supporters for it, will be punished with imprisonment from six months to five years (section 

129a (3) StGB).  
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Pursuant to section 129b of the StGB, which entered into effect on 30 August 2002, sections 

129 and 129a StGB also apply to organisations in foreign countries. 

 

 

3. Please give details of any court orders which can be obtained during, for example, 

divorce or custody proceedings which prohibit, restrict or criminalise removal or 

retention of a child. 

 

Court orders can be obtained either in connection with divorce proceedings (under the Act to 

Reform the Law on Parent and Child Matters as an ancillary matter only upon filing a 

request, section 623 subsections (2), (4) of the Code of Civil Procedure - ZPO) or also 

“separately” (sections 621,621a ZPO; section 64 FGG), albeit primarily by filing a request. 

On the material basis of section 1666 BGB (Jeopardy to the Welfare of the Child), the Family 

Court can, however, take action proprio motu as well and take any decisions it considers 

reasonable. The execution of the orders is regulated under section 33 FGG (section 621a 

ZPO), i.e. the court orders can be enforced through the imposition of fines, coercive 

detention or direct force. Where there are indications of impending non-compliance with the 

orders, the enforcement measure can be warned of in the decision on right of access or 

custody restrictions itself, in order to make more expedient imposition and execution possible 

later. 

 

In the event that one parent impedes or prevents the implementation of an (already imposed) 

right of access, a court mediation proceeding (section 52a FGG) is possible (application 

proceedings).  

 

In particular, the following court orders should be mentioned, by which the removal/retention 

of a child are prohibited, restricted or subjected to punishment: 

 

a) If there are indications of the threat of child abduction, to begin with, the right of access of 

the potential abductor can restricted pursuant to section 1684 [4] BGB. The orders possible 

pursuant to section 1684 [4] BGB are: 

 

- Refusal of right of access, section 1684 [4], first and second sentences BGB, 

- Accompanied access, section 1684 [4], third and fourth sentences BGB, 

- Restriction of access to the domestic territory, 
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- Passport deposit (this point is disputable in decisions given by the higher courts; on 

account of the passport jurisdiction of the country of origin, an order of this nature 

could be problematical in cases involving non-nationals), 

- Surveillance by a detective, 

- Ban on motor vehicle usage. 

 

a) If there are indications of the threat of child abduction, moreover, the potential abductor’s 

right to determine the child’s place of residence can be revoked pursuant to section 1666 [1] 

BGB. In certain circumstances, this can be combined with the prohibition to inform such 

parent of the child’s whereabouts. 

 

 

4. Please give details of any court orders which can be obtained in emergency 

situations. Can these orders be obtained out-of-hours and ex parte? 

 

In emergency situations, the Family Court can implement all the measures by interim 

injunction which are listed under question A.3. in response to an ex parte application. In 

exceptional cases, the court can order such measures under the conditions stipulated in 

section 1666 [1] BGB either proprio motu or at the request of the competent Youth Welfare 

Office. In cases involving the endangerment to the welfare of the child, the Family Court can 

also order that the Youth Welfare Office be granted custody of the child pursuant to section 

42 of the Eighth Book of the Social Code (SGB VIII). 

 

Court orders of this nature can also be obtained out-of-hours and ex parte. In doing so, the 

fact must be taken into consideration that at certain times on weekends and holidays and 

out-of-hours many Local Courts either cannot be reached or are difficult to reach. As a result 

of the Federal Constitutional Court decision of 15 May 2002 –2 BvR 2292/00- (official 

collection of judgments by the Federal Constitutional Court (BVerfGE) Volume 105, pages 

239 - 252 = Neue Juristische Wochenschrift 2002, pages 3161 et. seq.)   

 

 

5. Do you have any comments relating to relocation orders? 

 

and 
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6. Do you have any other comments relating to legislative provisions, court orders or 

administrative measures including any comments on the effectiveness of these 

provisions, and how often they are used in practice? 

 

 

For the question as to how one can prevent possible/imminent abductions, the following 

considerations could be of interest, which are basically of no consequence in the context of 

relocation applications filed after an abduction has already taken place. 

 

The application of preventive measures seems to be a necessity, particularly where highly 

quarrelsome couples are concerned. Conversely, cases involving couples who can reach an 

agreement on their own, or perhaps with professional help, an abduction of the shared child 

should generally not be a concern. In cases involving highly quarrelsome couples for whom 

an amicable settlement after separation is not possible for a variety of different reasons, 

more often than not however, an agreement will be unsuccessful due to an absence of 

voluntariness, as well as a lack of willingness to compromise and acquiescence. 

 

The dilemma that makes prevention so difficult is the range of motives and situations in life 

from which an abduction can stem. As a result, a parent whose actions are selfishly 

motivated (e.g. in order to deliberately cause harm to the others by stealing the child) will not 

easily allow themselves to be persuaded against their decision. 

 

There are also situations in which one parent takes the shared child (particularly in a bi-

national relationship), with them after separation (e.g. to their country of origin), since they 

could not make a living in their previous place of residence and cannot support the child, 

either because they were not permitted to work, or because they could not work (e.g. 

because the child is still too small or there are several children etc.). In such a case, the 

removal for purely financial reasons could perhaps be dealt with by way of a consequent 

judgment on maintenance which obliges the parent earning an income to pay sufficient 

maintenance. 

 

An additional reason a parent might take a child without the consent or against the will of the 

other parent is frequently the fear of not being allowed to see the child (regularly) after the 

separation. This fear could be allayed by way of a decision regarding right of access, which 

grants the parent, in whose household the child does not live, a generous right of access. 
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In this context, it is of great importance to put the other parent’s fear to rest that the child will 

not be brought back after exercise of the right of access. This is where the measures 

provided by the European Convention on Contact concerning Children can be of great help 

toward the protection of the child and building up trust between the parents. 

 

Measures of this nature, which offer incentives not to “abscond with” the child, would 

presumably achieve more frequent success than would sanctions. Nevertheless, particularly 

a parent acting out of selfish motives will not allow themselves to be easily persuaded by 

this. In these cases, sanctions must be applied, whose deterring effect is certainly 

undisputed, but the complete avoidance of which will ultimately not be feasible.  

 

This conceivably includes a battery of sanctions, which could range from criminal prosecution 

to the forfeiture of custody/right of access, to the forfeiture of one’s own claim to (spousal) 

support. 

 

Finally, the strictest possible implementation of the Hague Convention on the Civil Aspects of 

International Child Abduction (HKÜ) after an abduction has taken place would presumably be 

successful in achieving deterring effects. Albeit, it has not been proven that as a result of this 

a parent refrains completely from abduction. Based on the experiences of the German 

Central Authority, however, it may be safely assumed that abduction, at least in a country 

which – both in respect of relocation orders, as well as their compulsory execution – strictly 

applies and enforces the Hague Convention on Child Abduction, demands thorough 

contemplation (and occasionally the abducting parent even selects a country of refuge to 

which they may not have any connection, but which is known for not enforcing the Hague 

Convention on Child Abduction with the required degree of rigorousness). 

 

In view of this, the greater part of relocation orders by German courts are in compliance with 

the convention, whereas successful enforcement is more frequently the exception. In the 

Central Authority’s view, this is an area where action needs to be taken also with regard to – 

but not merely – preventive measures. 

 

 

B. Border Controls 

 

1. Please give details of any rules or procedures relating to the issuance or withdrawal 

of passports which may help to prevent removal or retention. 
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German law relating to passports does not contain any provisions or procedures with 
regard to the issuance or revocation of passports toward the prevention of child 

abduction. 

Revocation of foreign passports, provisional passport documents and personal 
identification is, since this relates to the property of the respective issuing State, 
principally prohibited. However, on account of territorial jurisdiction, it is permissible to 
confine temporary use of a passport for entry, residence and departure to the 
safeguarding of other significant public interests (e.g. confiscation toward the 
enforcement of obligation to leave the country). If the non-national intends to illegally 
remove the child for transport to another country which is a State Party to the Hague 
Convention of 25 October 1980 and this has been made known to the authorities, such 
non-national can be denied entry pursuant to section 60 (2) of the Alien’s Act (AuslG) 
prior to completion of admission into the country. Since the purpose of entry in cases of 
this nature is usually not divulged, denial of entry at the border only comes into question 
in a few exceptional cases. There is also the fact that denial of entry is essentially no 
longer possible at the internal borders of the States Parties to the Convention 
Implementing the Schengen Agreement. 

 
2. Please give details of any rules or procedures relating to the issuance or withdrawal 

of visas which may help to prevent removal or retention. 

In the issuance of a visa as residence authorisation, various provisions can contribute to 

the prevention of removal where concrete suspicious circumstances or the existence of 

criminal offences are present in the case of the non-national concerned. The issuance of 

a visa can be denied pursuant to section 7 (2) AuslG if e.g. a reason for expulsion exists. 

However, here it must be considered that the danger of an illegal removal of children will 

usually not be automatically assumed, since the purpose of entry in cases of this nature 

is ordinarily not disclosed. The provision of section 7 (2) AuslG is essentially preceded by 
an examination as to whether the specific individual case represents an exception diverging 

from the rule: In the framework of the requisite weighing up of interests, in particular 

higher-ranking law must prevail. An exception which would not allow the denial of entry 

also arises if denial would not be compatible with constitutional decisions regarding 

principles, such as the protection of the family pursuant to Article 6 (1) of the Basic Law. 

According to consistent past decisions of the European Court of Human Rights (ECHR), 

right of access of the parent not having custody falls under Article 8 of the Convention for 

the Protection of Human Rights and Fundamental Freedoms (hereinafter referred to as “the 
Convention”), hence requiring the respective authority to consider this in the process of 

exercising its discretion in making decisions regarding entry. Only where there are 

sufficient suspicious circumstances does the denial of a residence permit come into 

question for reasons of danger prevention. 
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In a such an unmistakably clear situation, denial would be possible prior to the 

completion of entry pursuant to section 60 (2) AuslG. If appropriate, pursuant to section 

61 AuslG, deportation is possible after an illegal entry has occurred. After a legal entry 

has been made with a visa, expulsion comes into question pursuant to sections 45 et. 

seq. AuslG. However, the prerequisite is that the non-national’s presence in the country 

is a menace to the public security and order. This can be the case if sufficient suspicious 

circumstances exist. In cases involving offences of medium gravity or of a serious nature, 

mandatory expulsion is provided for, which is contingent on the degree of the imposed 
punishment. This compulsory expulsion can also pertain to EU nationals pursuant to 

section 12 of the Law on the entry and residence of nationals of EEC Member States 

(AufenthG/EWG). Pursuant to section 12 (4) AufenthG/EWG, condition to an expulsion of 

EU nationals, however, is that a negative prognosis of threat is to be made. 
 

 

3. Are you aware of any co-operative arrangements with other States with regard to 

children who maintain more than one nationality? 

There are no known co-operative arrangements with other States with regard to children 

having more than one nationality except for the European Council Convention on 

Nationality of 1997, which the Federal Republic of Germany signed and whose 

ratification is being prepared. Provisions which refer to nationality, inter alia also the 

multiple nationality of children are contained in Articles 6, 7 and 14 of this convention. 

 
 

4. Are there any foreign States which it is possible for nationals from your State to enter 

without a passport or without passing border controls? On what basis is this possible, 

i.e. legislation/bilateral agreement/custom etc.? 

 

and 

 

5. Are there any foreign States whose nationals can enter your State without a passport 

or without passing border controls? On what basis is this possible, i.e. 

legislation/bilateral agreement/custom etc.? 

 

Pursuant to section 1 (1) of the Passport Act (PassG), Germans as well as non-nationals 

are required upon crossing a border to or from Germany to carry a valid passport or 

provisional passport documents. However, EU/EEC nationals are not subject to the 
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passport obligation, but the special provisions pertaining to the obligation of 
identification pursuant to section 10 of the Residency Act (EWG). German nationals are 

also not subject to the passport obligation in the EU/EEC, but the obligation of 

identification. Pursuant to section 2 of the Convention Implementing the Schengen 

Agreement (SDÜ) of 19 June 1990, the internal borders of the States Parties may be 

crossed at any point without individuals being checked. After the entry into force of the 

SDÜ, border controls were no longer made between the States Parties applying the 

SDÜ, making it factually possible to travel inside these countries without a passport or 

provisional passport documents. 
 

 

6. Please give details of any port alert or similar emergency systems which can operate 

to prevent removal from your jurisdiction including the conditions required to put these 

procedures into effect. 

The Federal Border Police principally does not initiate searches/alerts which have 

been prompted by a parent having right of custody or the right to determine the 

child’s place of residence concerning matters of family law, because border police 

measures are not permissible to this end. It generally applies to the police and 

therefore also to port alerts that a public interest exists in any event in the protection 

of private interests if protection by the courts cannot be obtained on time and without 

police assistance, the explicit danger exists that the fulfilment of a private right will 

be prevented or significantly impeded. The competency of the family courts or the 

youth welfare offices are primarily to be considered here. 

 

For this reason only in exceptional cases, where the danger exists that a parent not 

having sole custody or the right to determine the child’s place of residence wishes to 

remove the child to a foreign country and the aid of the competent courts or 

authorities cannot be obtained on time, is action taken by the border police. 

However, there must be a concrete, previously defined danger involved, i.e. the 

general possibility cannot be assumed that the parent not having sole custody/right 

to determine the child’s place of residence could possibly be going on a one-time 

trip with the child/children. 

Port alerts are therefore instigated by the Federal Border Police (Koblenz Federal Border 

Police) on the basis of a recent decision by a family court – in exceptional cases through 

the appropriate request by a youth welfare office. The aim of these alerts is to prevent 
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an under-age child from leaving the Federal territory, or a country which is a State 

Party to the Schengen Agreement. 

If one of the aforementioned conditions exists, the possibilities of preventive police 

alerts extends to the following areas: 

a)   Alert to the “possible” child abductor pursuant to section 30 of the Federal 

Border Police Act (BGSG) for controls in the protected port alert portfolio. 

This measure is only conducted by offices of the Federal Republic of 

Germany which are responsible for border police duties (Federal 

Border Police, Customs, Bavarian Regional Police, etc.). 

A preventive alert measure in respect of a “possible” child abductor is not 

possible within the area covered under the Schengen Agreement. 

An alert concerning these individuals in the Schengen Information 

System (SIS) therefore does not come into question unless a record of 

offences exists, i.e. the offence was already committed. However, in 

circumstances of this nature the Federal Border Police is no longer the 

competent authority (cf. also section 12 BGSG). 

b)   Alerts describing the children pursuant to Article 97 of the Convention 

Implementing the Schengen Agreement (SDÜ) in the SIS for taking into 

custody. 

This measure is, however, only conducted in the Federal Republic of 

Germany by offices which are responsible for border police duties, 

whereas in the other countries which are State Parties to the Schengen 

Agreement, they are conducted by the police and border police 

authorities. 
 

 

7. Please give details of any specific duties on air carriers / ferries relating to the 

carriage of children. 

 

No special obligations exist under civil law. The transport of a child – whether the child is 

alone or being accompanied by a parent – is usually carried out on the basis of a air 

transport agreement that is either concluded as an agreement on behalf of a third party or as 
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an agreement on behalf of the child, which is upon conclusion is represented by the parent 

having the right to represent the child.  

 

A contractual or other obligation by the airline company founded on civil law, whereby it is to 

be assessed in each case whether the parent having custody has consented to the child’s 

transport, does not exist if the child arrives to board the aircraft in possession of an airline 

ticket issued in his/her name. The “Airline Passenger Service Commitment” by the European 

Airlines dated 14 February 2002 does not give rise to an obligation of this nature either. 

 

In any event, a contractual collateral obligation in respect of the child could be considered on 

the part of the airline to refuse to carry out air transport if the airline company – for whatever 

reason – has knowledge of the lack of consent by the parent having custody or the lack of 

such consent becomes evident through outward circumstances. The acceptance of a 

collateral obligation of this kind would presumably depend on the particular circumstances of 

the individual case. 

 

Special obligations on the part of airline companies do not exist under public law either. 

 

 

 

 

8. Do you have any other comments relating to border controls, including any comments 

on the effectiveness of these measures to prevent removal or retention and how often 

they are used in practice? 

No comments can be made in this respect. Statistics on this are not available. 
 

 

C. Information for Parents 

 

With regard to the brochure distributed by the International Social Service (ISS) on 

international child abductions (“Internationale Kindesentführung”), it should first be mentioned 

that the ISS is presently preparing a brochure on the subject of prevention and conduct after 

a child abduction has taken place, which is intended for use by youth welfare offices and 

other institutions and experts active in this area. Further information on this can be obtained 

from the International Social Service’s German branch at: Internationaler Sozialdienst, 

Deutsche Zweigstelle Am Stockborn 1-3, 60439 Frankfurt am Main, Assessor Ms. Ursula 

Rölke, telephone.: +49-69-95807-02 /-455).  
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1. Please give details of any web pages, and provide copies of any brochures, or 

information packs or similar which contain information or advice on preventive 

measures and which are available to parents in your State.  Who provides this 

information? 

 

and 

 

2. When was this information compiled? When was it last updated? How is the 

information made available? 

 

 

Information on this can be found on the Foreign Office’s homepage, which is constantly kept 

up to date (http://www.auswaertiges-

amt.de/www/en/laenderinfos/konsulat/kindesentziehung_html) and is also available in 

English. 

 

 

 

 

3. Do you have any other comments relating to information for parents, including any 

comments on whether such information is effective in preventing abductions? 

 

There are no scientific studies known to the Government on the question of whether 

relevant information is an effective means of preventing abductions. 

 

 

D. Training and Education for Professionals 

1. Please give details of any training or education that is available in your State for 

professionals (including, Central Authority personnel, lawyers, mediators, police officers, port 

or airport authorities and social workers) as a means of assisting them to operate preventive 

measures.  

Judges and public prosecutors are free to choose what kind of further training they engage in 

due to the wide variety of further training possibilities. Participation in courses and 

conferences is merely one form of such further training possibilities. 
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Lawyers are required to pursue further training as stipulated under professional 

(section 43a (6) of the Federal Regulations for Practising Lawyers) and civil law. The extent 

and form of the further training are not stipulated in detail. 

 

There are, in fact, no legal regulations in the Federal Republic of Germany concerning the 

professional profile of mediators. However, in the area of family mediators there are many 

different institutes under private law, organisations and associations functioning nation-wide 

that offer educational and further training possibilities. Several of these institutions have 

issued regulations regarding training which have set forth provisions on, inter alia, 

educational courses dealing with theory, the conducting of family mediations which are to be 

documented in writing and further measures to ensure quality. 

 

For instance, mention can be made of the Bundesarbeitsgemeinschaft für Familienmediation 

(Federal Association for Family Mediation - BAMF), which in 2003 is offering two two-day 

further training seminars for practising family mediators. In the framework of these seminars, 

professionals in family mediation are made familiar with the psychological, sociological and 

legal particularities of international disputes involving parent and child, including problems 

involving international child abduction. Further information on the conceptual outlines and 

contents of these further training seminars can be obtained at the BAMF branch offices 

(telephone.: +49-30-23628266; email: bafm-mediation@t-online.de; website: www.bafm-

mediation.de). 

 

In the area of police work, the subject of “child withholding” is dealt with in the scope 
of general training courses which include border police control duties. In this 
context, the Hague Convention of 25 October 1980 is dealt with. 

 
 

2. Who provides this training and education? 

 

The German Judicial Academy (Deutsche Richterakademie) is the cross-regional 

educational facility funded jointly at both the Federal and Land level for further training of 

judges and public prosecutors from all over Germany. The subjects of the seminars are 

agreed on by the committee on seminar curriculum between the Federal and Land 

Governments and judges associations. 

 

Further training possibilities for lawyers are offered by the chambers of lawyers, associations 

of the legal profession and private agencies. 
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In the area of police work, educational and further training is offered centrally by the 

Border Patrol Academy (Grenzschutzschule) and decentralised by border patrol 

headquarters’ educational and further training centres. In addition to this, vocational 

courses are conducted in the work locations. 

 
 

3. What form does this training take and how regularly does it occur? 

 

Several times annually further training seminars on family law as well are given in both of the 

Richterakademie conference centres in Trier and Wustrau. The topics of the conferences are 

decided by the committee on seminar curriculum; members of this committee are those 

responsible for further training from the justice administrations at both the Federal and Land 

level. Specially instituted for family law judges who are new to the field, introductory seminars 

are offered, but there are also courses offered which are specially tailored to the needs of 

“advanced” professionals in the field. 

 

In seminars lasting several days, topics such as “The Law concerning Family and Children”, 

“International Family Law” and “The Law concerning Parent and Child Matters” are dealt 

with. This year there will be a seminar entitled “International Law concerning Parent and 

Child Matters” regarding the specific provisions of the Hague Convention on Child Abduction. 

This is intended to sensitise judges and also lawyers who deal with relocation applications to 

the particular problems of the Hague Convention on Child Abduction and further train them in 

the application of this convention. 

 

There are further training seminars of this kind planned for next year as well. The Land 

Administrations of Justice are also informed via the Federal Ministry of Justice about 

seminars being given abroad within Europe and asked to provide a list of participants. In 

addition to this, joint conferences have been held in previous years on topics pertaining to 

family law in the context of bilateral co-operations with France, the Netherlands, Great Britain 

and Poland.  

 

In addition to the seminars given by the Deutsche Richterakademie, the Länder organise 

symposiums and other further training seminars either alone or in co-operation with other 

Länder. 
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In the area of police work, further training takes place in the form of courses which 

are conducted over the course of several days or weeks at the Border Patrol 

Academy or the educational centres, or parallel to work at the respective police 

stations. Participation in training courses at the Border Patrol Academy and the 

educational/training centres is essentially done on a voluntary basis and depends 

on the officer’s individual interests. Further training given parallel to work at the 

respective police stations takes place at regular intervals on different subjects. 

 
 

4. Do you have any other comments relating to training and education of professionals, 

including any comments on the effectiveness of this training and education as a 

means of preventing abduction? 

 

No. 

 

 

 

E. Publicity 

 

1. Please give details of any means used to publicise the Convention or the work of the 

Central Authority. 

 

Publicity in the sense of active promotion of the convention or individual work is not 

performed by the German Central Authority. 

 

However, diverse means are employed to repeatedly address the problem of international 

child abduction is in the public and possible solutions thereto which are provided for under 

the convention.  

 

This takes place for instance by way of reporting – mostly in the occurrence of a specific 

individual incident – in the media. Recently there have been several contributions on this 

subject both on television, as well as in the press. Since the Central Authority generally does 

not have any influence on these reports, particularly on the tenor of how the subject is 

portrayed, its portrayal is not entirely positive, but instead, reports tend to handle individual 

incidents, the operation of the convention, the activities of the Central Authority and other 

related offices critically or even judgmentally or derogatorily. In effect, this kind of reporting 

cannot be avoided in future, but it is of little benefit to the Hague Convention on Child 
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Abduction’s objective of returning illegally removed or retained children to their place of 

habitual residence as swiftly as possible. Consideration should be given to the idea of 

whether a co-operation with the media might not serve to inform them better regarding the 

legalities involved and therefore evoke greater understanding for the left-behind parent and 

the activities of the Central Authority. 

 

The further training courses mentioned previously under D.3. as well as other conferences 

and seminars on the topic of the “Hague Convention on Child Abduction”, which e.g. are 

aimed at youth welfare office employees and conducted by the Deutsche Richterakademie or 

the International Social Service’s branch office in Frankfurt/Main contribute to informing those 

professions involved with cases of international child abductions and to create an appropriate 

awareness for the special problems of the Hague Convention on Child Abduction. These 

conventions and seminars make an invaluable contribution in that they publicise the 

objective, scope of application and impact of the Hague Convention on Child Abduction, and 

of the Central Authority and instruct individual professions on the practical application of the 

convention. However, typically only experts in the field are informed and addressed via 

seminars and conventions of this kind, as is also the case with the diverse publications in 

technical journals.  

 

The “broader public”, which includes, in particular, interested, endangered or involved 

parents and relatives, presently have – as far as we can determine – regrettably few 

possibilities at their disposal in order to be informed and counselled regarding the threat of a 

child abduction.  

 
For the first time four years ago, the Central Authority published a brochure on international 

child abductions entitled “Internationale Kindesentführung” [international abduction of 

children] (of which the third edition is currently being revised), whose purpose is to inform 

interested individuals and concerned parties (however, primarily in cases where abductions 

have already occurred). This brochure has contributed to presenting the work of the Central 

Authority to the public and to making it more well known. 

 

It has become clear from the numerous telephone requests received by the Central Authority 

and by the Task Force for the settlement of international conflicts in parent and child matters 

installed at the Federal Ministry of Justice which its staff routinely processes in detail that the 

Central Authority and its duties in this area have been passed on by word of mouth. It is 

also frequently the case that individuals filing a requests and lawyers consult the Central 
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Authority with their issue as a result of mention made by the Federal Ministry of Justice or the 

Foreign Office, or by judges and lawyers. 

 
Finally, the Federal Central Register office’s homepage is an essential means of presenting 

the convention and the Central Authority’s activities to the public. As a result of the fact that, 

in the meantime, many German households have a personal computer with Internet access, 

and many search engines refer to the Federal Central Register office in response to the 

search term “international child abduction” [in German “Internationale Kindesentführung”], the 

corresponding web pages are easy to find and easily accessible even to those who may 

have never before heard of a Central Authority.  

 

2. Please give details of any means used to publicise other preventive measures 

operating in your State. 

 

and 

 

3. Do you have any other comments relating to publicity, including any comments on the 

effectiveness of publicity regarding preventive measures? 

 

Reference is made to the responses to questions C.1. to C.3. No further special measures 

regarding publicity were taken. 

 

Findings on the effectiveness of publicity work regarding preventive measures are not 

available. 

 

 

F. Co-operation 

 

1. Please give details of any co-operative agreements existing between different 

agencies within your State, either formally or informally, with regard to preventive 

measures. How did this co-operation develop? 

 

The German Central Authority has not been involved in preventive measures to date. There 

has therefore been no experience regarding co-operation with other authorities in respect of 

preventive measures in the proper sense.  

 
However, the Central Authority has gained experience in dealing with cases where re-

abduction had to be prevented.  In some cases where a parent had taken a child to Germany 
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there was the risk that the abducting parent might again remove the child – now from 

Germany to a third country, once he or she learnt that the left-behind parent had initiated 

return proceedings. 

 

In such cases the Central Authority usually filed an application with the competent Local 

Court for a provisional order. In such cases it will typically be requested that an exit ban in 

respect of the abducting parent and the child be issued by way of a provisional order, that the 

Border Guard Directorate at Koblenz be informed of the exit ban, and that the abducting 

parent be required to hand in his or her passport and that of the child and to report regularly 

(once or several times per week) to a police station. 

 

In most cases the provisional order was issued as requested, though it should be noted that 

in each case there had not only been a vague suspicion of further removal of the child but 

concrete indications. 

 

Apart from this legal means, which is not just based on some agreement but is provided for 

in the law, there is no other form of co-operation between the Central Authority and other 

domestic authorities or agencies to prevent abductions. 

 

 

2. Please give details of any co-operative agreements with other States, either formal or 

informal between different Central Authorities or agencies. How did this co-operation 

develop? 

 

There is no c-operation with foreign Central Authorities, either, regarding preventive 

measures.  Whether there are in other States considerations or measures to prevent 

abductions is unknown to the German Central Authority. So far, it has not been approached 

by a foreign Central Authority requesting it to take preventive measures. 

 

 

3. Please provide details (including contact details, web sites etc.) of all agencies in your 

State which have a role to play in preventing the removal or retention of children. 

 

The German Central Authority acts as an executive body within the scope of its functions 

under the Hague Convention and has the task of ensuring in conformity with the Convention 

the return of children removed to or retained in Germany as a result of an abduction. The 

Central Authority does not originally have preventive tasks. 
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Measures to prevent crimes (e.g. child stealing, section 235 of the Criminal Code) are in 

principle the responsibility of the police authorities. However, there are no special units within 

the police authorities either that would deal with preventing the removal or retention of 

children.   

 

4. Do you have any other comments relating to co-operation, including any comments 

on the effectiveness of such agreements? 

 

As no such agreements exist between the Central Authority and domestic authorities or 

between the German Central Authority and the Central Authorities of foreign States, nothing 

can be said concerning effectiveness.  

 

 

G. Other Information 

 

Germany intends to sign the European Convention on Contact concerning Children, which in 

Article 10 provides for court orders for protection against child abduction that go beyond the 

applicable German law (cf. reply under A.3). 

 

 

1. Please provide any other information which may be relevant to the issue of preventive 

measures and their effectiveness. 

 

2. Please provide details of any other bodies or authorities in your State who may have 

information useful to this research.  

 

No further information can be provided on this. 

 

 

3. Have you any general comments to make regarding preventive measures? 

 

Consideration should be given to setting up in the various countries specialised counselling 

bodies which in cases of binational family conflicts (including child abduction) can provide or 

arrange for counselling and assistance. In this way, measures could be enhanced that can 

help to reduce the tension to be found in this area. Such tension arises, on the one hand, 

from the strains on the child and the parent entitled to access resulting from measures of 
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prevention and control (e.g. in the case of supervised access) and, on the other hand, from 

the need to ensure effective measures of protection and prevention for the child and the 

parent having custody. 

 

In this field, counselling has been provided in individual cases for over ten years by the 

Association of binational families and partnerships (iaf e. V.) (address: Ludolfusstrasse 2 – 4, 

60437 Frankfurt/Main, Tel.: +49-69-713756-0). 

 

I do hope that this information will be of further assistance to you. 

 

Yours sincerely, 

For the Federal Ministry of Justice, 

 

(Adlerstein) 

 

 
 


