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QUESTIONNAIRE ON PREVENTIVE MEASURES 
 
 
The questionnaire which appears below is addressed to States Parties to the Hague Convention 
of 25 October 1980 on the Civil Aspects of International Child Abduction and some Non-
Governmental Organisations. It should be emphasised that respondents are also invited to 
identify and comment upon matters concerning preventive measures, which are not addressed 
specifically in the questionnaire. Where information is available on web sites, please feel free 
to merely state the web site address. 
 
The Permanent Bureau requests responses to the questionnaire to be sent to the Permanent 
Bureau, if possible in electronic form. Responses should be received no later than 1 April 2003. 
 
 
QUESTIONS 
 
A. LEGISLATION AND COURT ORDERS 
 
1. Please give details of any civil legislative provisions which exist in your State which may 

act as a deterrent to a potential abductor, or may have a preventive effect. 
 
Reply: No such provisions exist. 
 
2. Please give details of any criminal legislative provisions which exist in your State which 

may act as a deterrent to a potential abductor, or may have a preventive effect.  
 
Reply: Child abduction is only criminalised if a person having no custody rights abducts the 
child. If the child is removed by a parent  in the case of joint custody  this is not a criminal 
offence. The possibility of criminal prosecution might be deterrent. 
 
3. Please give details of any court orders which can be obtained during, for example, 

divorce or custody proceedings which prohibit, restrict or criminalise removal or retention 
of a child. 

 
Reply: Only regarding access (visitation) the court may order conditions where to exercise 
access (e.g. not leaving a specific territorial area).    
 
4. Please give details of any court orders which can be obtained in emergency situations. 

Can these orders be obtained out-of-hours and ex parte? 
 
Reply: Emergency orders may be obtained ex parte but not out-of-hours. 
 
5. Do you have any comments relating to relocation orders? 
 
Reply: No; Austrian law does not know this category. 
 
6. Do you have any other comments relating to legislative provisions, court orders or 

administrative measures including any comments on the effectiveness of these provisions, 
and how often they are used in practice? 

 
Reply: No. 
 
 
B. BORDER CONTROLS 
 
1. Please give details of any rules or procedures relating to the issuance or withdrawal of 

passports which may help to prevent removal or retention. 
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Reply: A passport for a child may only be issued if the custodian parent applies for the 
passport. The court may request the deposition of the passport of the parent during the period 
of exercising access rights  
 
2. Please give details of any rules or procedures relating to the issuance or withdrawal of 

visas which may help to prevent removal or retention.  
 
Reply: No provisions. 
 
3. Are you aware of any co-operative arrangements with other States with regard to 

children who maintain more than one nationality? 
 
Reply: No 
 
4. Are there any foreign States which it is possible for nationals from your State to enter 

without a passport or without passing border controls? On what basis is this possible, i.e. 
legislation/bilateral agreement/custom etc.?  

 
Reply: Yes, within the Schengen area. 
 
5. Are there any foreign States whose nationals can enter your State without a passport or 

without passing border controls? On what basis is this possible, i.e. legislation/bilateral 
agreement/custom etc.? 

 
Reply: Yes, on the basis of the Schengen agreement. 
 
6. Please give details of any port alert or similar emergency systems which can operate to 

prevent removal from your jurisdiction including the conditions required to put these 
procedures into effect. 

 
Reply: No provisions.  
 
7. Please give details of any specific duties on air carriers / ferries relating to the carriage of 

children. 
 
Reply: No specific rules. 
 
8. Do you have any other comments relating to border controls, including any comments on 

the effectiveness of these measures to prevent removal or retention and how often they 
are used in practice? 

 
Reply: No comments. 
 
  
C. INFORMATION FOR PARENTS 
 
1. Please give details of any web pages, and provide copies of any brochures, or information 

packs or similar which contain information or advice on preventive measures and which 
are available to parents in your State. Who provides this information? 

 
Reply: Courts (twice a week) and the Ministry of Justice provide information to individual 
requests.  
 
2. When was this information compiled? When was it last updated? How is the information 

made available? 
 
Reply: See reply above 
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3. Do you have any other comments relating to information for parents, including any 
comments on whether such information is effective in preventing abductions? 

 
Reply: No comment. 
 
 
D. TRAINING AND EDUCATION FOR PROFESSIONALS 
 
1. Please give details of any training or education that is available in your State for 

professionals (including, Central Authority personnel, lawyers, mediators, police officers, 
port or airport authorities and social workers) as a means of assisting them to operate 
preventive measures. 

 
Reply: Prospective judges are trained during the preparation period about private international 
law including Conventions; there are on-going training programs for interested judges offered 
by the Ministry of Justice and the administration of justice. Lawyers and staff of youth welfare 
authorities are provided training, too, by the Bar Associations resp. government agencies.      
 
2. Who provides this training and education? 
 
Reply: See reply to question no.1 
 
3. What form does this training take and how regularly does it occur? 
 
Reply: Occasionally, if needed. 
 
4. Do you have any other comments relating to training and education of professionals, 

including any comments on the effectiveness of this training and education as a means of 
preventing abduction? 

 
Reply: The Ministry of Justice is preparing an information package for judges on the Child 
Abduction Convention 1980,  
 
 
E. PUBLICITY 
 
1. Please give details of any means used to publicise the Convention or the work of the 

Central Authority. 
 
2. Please give details of any means used to publicise other preventive measures operating 

in your State. 
 
3. Do you have any other comments relating to publicity, including any comments on the 

effectiveness of publicity regarding preventive measures? 
 
Reply: Articles in juridical broschures for judges and lawyers.  
 
 
F. CO-OPERATION 
 
1. Please give details of any co-operative agreements existing between different agencies 

within your State, either formally or informally, with regard to preventive measures How 
did this co-operation develop? 

 
2. Please give details of any co-operative agreements with other States, either formal or 

informal between different Central Authorities or agencies How did this co-operation 
develop? 
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3. Please provide details (including contact details, web sites etc.) of all agencies in your 
State which have a role to play in preventing the removal or retention of children. 

 
4. Do you have any other comments relating to co-operation, including any comments on 

the effectiveness of such agreements? 
 
Reply: No agreements exist. 
 
 
G. OTHER INFORMATION 
 
1. Please provide any other information which may be relevant to the issue of preventive 

measures and their effectiveness. 
 
2. Please provide details of any other bodies or authorities in your State who may have 

information useful to this research.  
 
3. Have you any general comments to make regarding preventive measures? 
 
 
The Permanent Bureau would like to thank you for taking the time to consider this 
questionnaire. If you have any further questions or comments please do not hesitate to 
contact us. 
 
 


