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INTRODUCTION TO THE QUESTIONNAIRE 

 

In 2011 the topic of “the recognition of foreign civil protection orders made, for example, in 

the context of domestic violence cases” 1 was added as a new item to the work programme of 

the Hague Conference on Private International law (< www.hcch.net >). The Permanent 

Bureau of the Hague Conference has conducted preliminary background research on this 

topic2 with a view to begin an assessment as to whether a new international treaty (i.e., a 

new Hague Convention) or other instrument should be developed in order to ensure the 

recognition and enforcement of civil protection orders across international borders. Civil 

protection orders may include, for example, “no contact” and housing exclusion orders in 

cases of domestic violence, “stay-away” orders in cases of stalking, and other injunctions to 

protect victims or potential victims from crime or other harmful interpersonal behaviour.3    

 

The Permanent Bureau has circulated a Questionnaire to Members of the Organisation in 

order to obtain further information on legislation and to assess the need for and feasibility of 

an international instrument in this area. The input of non-governmental organisations which 

might have experience in this field would also be very beneficial. Your responses to this 

Questionnaire, sharing any information you may have based on expertise you or your 

organisation may have, would be a valuable contribution to the current assessment.    

 

The Permanent Bureau kindly requests that your answers be submitted (in either English or 

French) as soon as possible, but in any case by 1 February 2013, in order to allow the 

Permanent Bureau sufficient time to analyse information received for the attention of the 

governing Council of the Hague Conference that will meet in early April 2013. Responses 

should be sent by e-mail to < secretariat@hcch.net > with the following heading and 

indication in the subject field: “NGO Questionnaire concerning the recognition and 

enforcement of foreign civil protection orders — [name of non-governmental organisation].” 

 

Should you have any questions about this Questionnaire, please do not hesitate to contact 

Philippe Lortie, First Secretary, or Maja Groff, Senior Legal Officer, at < secretariat@hcch.net >.  

We are grateful for your time and assistance on this important project.  

 

Hague Conference on Private International Law 

6, Scheveningseweg 

2517 KT The Hague • The Netherlands 

tel.: +31 (70) 363 3303 • fax: +31 (70) 360 4867 

http://www.hcch.net 

 

Identification 

Name of your organisation: Women's Aid 

Country / Countries where based: Ireland  

Website of organisation, if applicable: www.womensaid.ie  

 

For follow-up purposes: 

Name and title of contact person:Monica Mazzone, Policy and Communication Manager 

Telephone number: +353 -1- 6788858 

E-mail address: monica.mazzone@womensaid.ie 

 

                                                 
1 Conclusion and Recommendation No 23 of the 5-7 April 2011 Meeting of the Council on General Affairs and Policy of 
the Conference (available on the Hague Conference website at < www.hcch.net > under “Work in Progress” then 
“General Affairs”).  
2 “Recognition and Enforcement of Foreign Civil Protection Orders: A Preliminary Note,” Prel. Doc. No 7 of March 2012 
for the attention of the Council of April 2012 on General Affairs and Policy of the Conference (available on the Hague 
Conference website at < www.hcch.net > under “Work in Progress,” then “General Affairs”).  
3 Please see Prel. Doc. No 7, ibid., for examples of common protection order legal regimes and variations of these 
regimes in a variety of jurisdictions.  

http://www.hcch.net/
http://www.hcch.net/upload/wop/gap2013pd04a_en.doc
mailto:secretariat@hcch.net
http://www.hcch.net/


 

 

Part I. National protection order legislation  

 

1. Please briefly describe any civil protection order regime(s) in your jurisdiction, and 

describe, in your view / the view of your organisation, its / their main positive and 

negative features, as applicable. (Please attach another sheet, if necessary.) 

Under the Domestic Violence Act 1996 as amended there are 2 main civil protection orders: 

Safety Order: This order prevents the respondent from committing further violence, or threatening 

violence, against the applicant.  The respondent is not required to leave the home 

Barring Order This order requires the respondent to also leave the family home 

Safety and Barring Orders require a hearing. 

If the applicant is in need of immediate protection before the hearing date, they can apply for a 

Protection Order, which is heard ex-parte and which  has the same effect as a Safety Order but it last 

only until the hearing. 

In cases where there is immediate and significant risk of harm to the applicant, the court 

may grant an Interim Barring Order, which is heard ex-parte andhas the same effect as 

a Barring Order.  A hearing for a full Barrng order must take place within 8 working 

days.  

 

More information available here: 

http://www.citizensinformation.ie/en/birth_family_relationships/problems_in_marriages

_and_other_relationships/barring_safety_and_protection_orders.html 

 

The restated legislation is here: 

http://www.lawreform.ie/_fileupload/Restatement/Second%20Programme%20of%20Re

statement/EN_ACT_1996_0001.PDF 

 

The orders under the Domestic Violence Act can be a very good option for women 

experiencing domestic violence. 

The main negative feature is that they are not available to all women due to eligibility 

criteria. Married couples and civil partners do not have eligibility issues. But cohabitant 

couples and parties in dating relationships must satisfy eligibility criteria: 

 

For Barring Orders, cohabitant applicants (who are not married to or in a civil 

partnership with the respondent)  must have lived with the respondent in an intimate 

and  committed relationship for 6 out of the previous 9 months AND have an equal or 

greater interest in the property, therefore many cohabitants are not eligible. 

 

For Safety Orders cohabitant applicants (who are not married to or in a civil 

partnershipw with the responden)  must have lived with the respondent in an intimate 

and committed relationship, albeit with no time restrictions or have a child in common.  

This means that dating partners (without a child in common) are not covered even by 

Safety orders.  

Another major problem is that there is no way of getting an order when courts are not 

sitting, for example during the week end. 

The other drawback is the lack of guidelines as to when an order should be grantes, so 

there is inconsistency in the granting / refusing of orders. 

 

Women's Aid has recently developed a paper with reccomendations on the review of 

Domestic Violence legislation which outlines some of these issues in more details and 

which is attached. 

 

 

 

 

 



 

 

2. Please briefly list any other protection order regimes (e.g., under criminal law, under 

police laws, etc.) in your jurisdiction which are important in your view / the view of your 

organisation. 

Under Section 10 of the Non-Fatal Offences Against the Person Act 1997, where a 

person is guilty of harassment, the court may order that the person shall not  

communicate by any means with the other person or that the person shall not approach 

within such distance as the court shall specify of the place of residence or employment 

of the other person. 

The court can make this order even if there is no conviction but the the court is satisfied 

that it is in the interests of justice so to do. 

  

Relevant legislation here: 

http://www.irishstatutebook.ie/1997/en/act/pub/0026/sec0010.html 

 

In the experience of Women’s Aid however, Section 10 of the Non-Fatal Offences Against 

the Person Act 1997 is rarely used to protect women who are stalked by their partners. 

The current legislation does not explicitly refer to a number of new technologies that are 

used to stalk and harass women and the definition of harassment in this Act is complex and hard 

to prove.  

 

3. Have law reforms in this field been recently conducted or are they planned for the future 

in your jurisdiction? If so, please briefly describe.   

The present government has committed to carry out a review of domestic violence legislation in this 

term of government. 

 

4. In the experience of your organisation / in your professional experience, what are the 

main issues which arise in your jurisdiction with respect to the enforcement of civil 

protection orders? (e.g., what is being done well in your jurisdiction and what could be 

improved?) 

An Garda Síochána (the Irish police) has a very good policy on domestic violence but again there is 

incosistency in implementation. Issues that may arise include:  

 

Garda not considering a breach of an order under the Domestic violence act without evidence of 

assault, 

Garda not enforcing a Barring or Safety order because an Access order is in place 

courts not recognising verbal and emotional abuse when granting orders.  

There is a lack of information on sentencing for breaches of orders and for domestic violence 

motivated crimes in general and whether thery are commensureate to  the crime or not. Anedoctally it 

appears that sentencing may be  lenient in many cases, but systematic research is needed.  

 

5. Please briefly list the main national or regional support facilities for victims of domestic 

violence (and / or any crimes or behaviours described in Question 9, below).  

List of domestic violence services including both refuges and support services can be found here: 

http://www.womensaid.ie/services/local.html 

 

List of support services for sexual violence crimes 

http://www.cosc.ie/EN/COSC/NS/Sexual%20Violence%20Services%20for%20Women%

20and%20Men 

 

 

Part II. Recognition and enforcement of foreign civil protection orders  

 



 

 

6. In the experience of your organisation / in your professional experience, have you 

encountered problems of persons who are protected by a civil protection order in one 

State having this foreign protection order recognised and / or enforced in another State?   

 YES 

 NO 

 Not in a position to know 

If YES, please describe: Currently protection orders from other jurisdictions are not 

recognised in Ireland, nor Irish ones in other jurisdictions. We have come across some 

women with orders from other countries but they had to reapply for orders here and re-

start the whole process. It would be useful if orders were recognised.  

 

Part III. Views on a potential international convention in this area  

 

7. Are there other situations of which you are aware where a new international Convention, 

which may include an international co-operation system, may be helpful to victims or 

potential victims of behaviours commonly covered by civil protection orders (e.g., 

domestic violence, stalking, etc.), for instance, in order to share information among 

national authorities across international boundaries, to provide information to at-risk 

persons regarding international travel, to help ensure a civil protection order will be 

recognised and enforced abroad, etc.?  

 YES 

 NO 

 Not in a position to know 

Comments:       

 

8. If the Hague Conference were to develop a new international Convention in this area, in 

your view what would be the most desirable features of this new instrument? (Please 

check all which apply.) 

a.  Immediate, prima facie, enforceability of foreign civil protection orders by 

enforcement officials  

b.   An international civil protection order multilingual certificate which must be 

applied for in the State of origin in order to be internationally enforceable 

c.   Co-operative mechanisms including an international database registering 

enforceable civil protection orders 

d.   A Convention which covers civil protection orders issued by courts and by 

administrative and other authorities 

e.   A Convention that provides that enforcement officers have liability protection for 

good faith actions 

f.   A Convention which addresses a broad scope of types of civil protection orders 

(e.g., including those addressing the types of behaviours listed in Question 10, 

below) 

g.   Other features. Please specify:       

Further comments:       

 

 

9. If the Hague Conference were to develop a new international Convention in this area, in 

your view which behaviours / situations should be covered or targeted by such a 

Convention? (Please check all which apply.)  

a.   Domestic violence  

b.   Sexual assault  

c.   Dating violence  

d.  Stalking  

e.  Forced marriage  

f.  So-called “honour crimes”  

g.  Human trafficking  

h.  All of the above  

i.  Other behaviours / situations. Please specify:       



 

 

Please provide any comments on your above choices:       

 

10. Are you / is your organisation of the view that the Hague Conference should develop a 

new international Convention (or other mechanisms) for the recognition and 

enforcement of foreign civil protection orders (i.e., so that a person protected by a 

protection order in one State can quickly have that order recognised and enforced in a 

foreign State)?  

 YES 

 NO 

 Not in a position to know 

Comments:       

 

11. If desired, please give any comments the models described in Preliminary Document No 

7 (Section 4)4 or on any other existing model for a possible future Convention in this 

field (e.g., based on current national or regional instruments or otherwise):       

 

12. Please attach any other information or resource documents to this Questionnaire which 

you consider may be useful for the current assessment.  

                                                 
4 See Permanent Bureau, Prel. Doc. No 7, supra, note 2. 

http://www.hcch.net/upload/wop/gap2012pd07e.pdf
http://www.hcch.net/upload/wop/gap2012pd07e.pdf

