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INTRODUCTION 
 
The Fourth Meeting of the Special Commission on the practical operation of the 1993 
Hague Convention1 will commence with a special day on “20 years of the 1993 Hague 
Convention” (the Convention was concluded on 29 May 1993 and entered into force on 1 
May 1995).  
 
This special day will be an opportunity to reflect upon and discuss the implementation 
and operation of the Convention over the 20 years it has been in force and to analyse 
what its impact has been on laws and practices relating to intercountry adoption, as well 
as child protection systems more generally. It will provide an occasion to assess the 
improvements which the Convention has brought about, as well as the challenges which 
remain concerning its implementation and operation.  
 
The responses to this Questionnaire will assist the Permanent Bureau with preparing the 
discussions for this special day. They will form the basis for the Preliminary Document on 
this topic, to be drawn up by the Permanent Bureau. This Preliminary Document will 
outline key questions for States for discussion during the special day. 
 
Please send your response to this Questionnaire to secretariat@hcch.net, for the 
attention of Laura Martínez-Mora (Principal Legal Officer) and Hannah Baker (Senior 
Legal Officer) by no later than 10 October 2014. The Permanent Bureau will place 
responses online on the Hague Conference website (< www.hcch.net >) unless expressly 
requested not to do so. 
 
Please note: if information provided in your State’s Country Profile for the 1993 Hague 
Convention (sent to States for completion at the same time as this Questionnaire) assists 
with your answer to any question herein, please cross-refer to your Country Profile. 
There is no need to repeat information. 
 
Thank you for your kind co-operation as the Permanent Bureau prepares for this next 
Special Commission meeting. 
 
 
  

1 Full title: Hague Convention of 29 May 1993 on Protection of Children and Co-operation in Respect of 
Intercountry Adoption (hereinafter, “1993 Hague Intercountry Adoption Convention”, “1993 Hague Convention”, 
“1993 Convention” or simply “the Convention”). 
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NAME OF STATE: UNITED STATES OF AMERICA 

DATE OF ENTRY INTO FORCE OF 1993 HAGUE CONVENTION IN YOUR STATE:2 
APRIL 1, 2008 

 

Information for follow-up purposes 

Name and title of contact person: PATRICIA MASKEW, Chief, Adoption Division 

Name of Authority / Office: U.S. DEPARTMENT OF STATE, Bureau of Consular 
Affairs 

Telephone number: (202) 485-6206 

E-mail address: MaskewPA@state.gov 

 
A. THE IMPACT OF THE 1993 HAGUE CONVENTION ON LAWS AND PRACTICES 

RELATING TO INTERCOUNTRY ADOPTION IN YOUR STATE 
 
1. Was the legislation in your State concerning intercountry adoption revised, or was 

new legislation enacted, as a result of, or in preparation for, implementation of the 
1993 Convention? If so, please describe the main changes in practice which the 
revision / new legislation brought about. 

The United States enacted new legislation and published new regulations to implement the 
Convention. 
(1) Intercountry Adoption Act of 2000 (IAA);  
(2) 22 CFR 42.24; Parts 96, 97, 98, 99; and  
(3) 8 CFR 103.7, 8 CFR 204.1, 8 CFR 204.2, 8 CFR 204.3, 8 CFR 204.300 et seq., 8 CFR 
213a.2, 8 CFR 299.1, and 8 CFR 322.3. 
 
The IAA amends certain sections of the U.S. Immigration and Nationality Act (INA). 
These laws and regulations may be accessed on the Adoption.State.gov website, at:  
http://travel.state.gov/content/adoptionsabroad/en/information-for-you/attorneys-and-
judges/laws.html.    
 
In addition, the U.S. Intercountry Adoption Universal Accreditation Act of 2012, which came 
into effect on July 14, 2014, extends the federal accreditation requirement and standards 
applicable to providers in Convention cases to providers performing adoption services in non-
Convention cases.    

 
2. What changes, if any, did your State make to the identity and functions of the 

authorities and bodies involved in intercountry adoption as a result of the 1993 
Convention requirements (e.g., the creation / designation of new 
authorities / adoption bodies, different assignment of tasks)? How, if at all, have 
these changes affected intercountry adoption procedures in your State? 

The U.S. law that implements the Convention for the United States, the Intercountry 
Adoption Act of 2000 (IAA), designates the U.S. Department of State as the Central 
Authority for the United States under the Convention.  The Office of Children’s Issues within 
the Bureau of Consular Affairs is the office responsible for the day-to-day work of the Central 
Authority with one exception:  the U.S. entity authorized to accept applications to adopt 
under Article 14 is the U.S. Department of Homeland Security’s U.S. Citizenship and 
Immigration Services (USCIS).  
 
The U.S. Department of State’s functions under the Convention and the IAA include:  
(1) issuing an Article 5/17 letter, confirming that, in accordance with Article 5 of the 
Convention, U.S. competent authorities have determined that the prospective adoptive 

2 This information is available on the “Status Table” for the 1993 Hague Intercountry Adoption Convention, 
accessible via the “Intercountry Adoption Section” of the Hague Conference website, < www.hcch.net >. 
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parent(s) are eligible and suited to adopt; have ensured that they have been counseled as 
may be necessary; and have determined that the child will be authorized to enter and reside 
permanently in the United States following adoption or grant of legal custody and 
presentation of required documentation; and agreeing pursuant to Article 17 of the 
Convention, that the adoption or the grant of legal custody may proceed. 
(2) verifying and certifying in each Convention adoption case before visa issuance that the 
requirements of the Convention and U.S. law have been met; 
(3) designating accrediting entities to accredit or approve adoption service providers to act in 
Convention adoption cases; 
(4) monitoring the work of the accrediting entities; 
(5) monitoring complaints against Hague accredited or approved adoption service providers; 
and  
(6) taking adverse action when appropriate against accrediting entities and adoption service 
providers who fall out of substantial compliance with applicable regulations and memoranda 
of agreement; 
(7) addressing complaints appropriately.  
 
The U.S. Department of State as Central Authority has also continued certain of its pre-
Convention functions and responsibilities:  
(1) Adjudicating and issuing immigrant visas in intercountry adoption cases, 
(2) cooperating with U.S. competent and public authorities in intercountry adoption cases; 
(3) providing information about the adoption process to prospective adoptive parents, 
adoption service providers, and members of Congress; 
(4) working with U.S. Embassies and Consulates on diplomatic efforts with host governments 
about adoption laws and procedures; 
(5) cooperating with Central Authorities in countries with residents who wish to adopt in the 
United States; and 
(6) promulgating regulations governing intercountry adoptions.    
 
USCIS has also continued certain of its pre-Convention functions and responsibilities:  
(1) Making determinations of the prospective adoptive parents’ eligibility and suitability to 
adopt; and 
(2) Adjudicating immigrant petitions to determine that a child is or will be authorized to enter 
and reside permanently in the United States. 
U.S. accredited bodies, and approved (non-accredited) bodies and persons perform many of 
the case-specific Central Authority duties set forth in Articles 15 through 21, not performed 
by the U.S. Department of State or USCIS.   

 
3. (a) Please indicate the number of intercountry adoptions which took place from 

and / or to3 your State: 
 
(i) in the three years prior to the entry into force of the 1993 Convention in 

your State  
 
Number of intercountry adoptions from your State (State of origin): Prior to 
the Convention’s entry into force, the number of outgoing adoptions was not 
tracked.      
Number of intercountry adoptions to your State (receiving State): 57,744*  
*All statistics provided correspond with the U.S. government fiscal year (FY), 
which begins on October 1 and ends on September 30 of each respective 
year.  The Convention entered into force for the United States on April 1, 
2008 (during FY 2008).  The number provided in response to 3(a)(i) is the 
combined number of incoming adoptions for FYs 2006, 2007, and 2008).  
Source: http://travel.state.gov/content/adoptionsabroad/en/about-
us/statistics.html.       
 
(ii) in the three years following the entry into force of the 1993 Convention 

in your State 
 
Number of intercountry adoptions from your State (State of origin): 142* 

3 Depending upon whether your State is a State of origin, receiving State or both. 
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*This is the total number of reported outgoing adoptions in U.S. government 
fiscal years 2009, 2010, and 2011 (The actual number for this period was 
likely higher than the reported number).  Source:  Fiscal Year Annual Reports 
for those years at: http://travel.state.gov/content/adoptionsabroad/en/about-
us/publications.html.       
Number of intercountry adoptions to your State (receiving State): 33,132* 
*The number provided in response to 3(a)(ii) is the combined number of 
incoming adoptions for FYs 2009, 2010, and 2011).  Source: 
http://travel.state.gov/content/adoptionsabroad/en/about-
us/publications.html.     

 
If precise figures are not available, please provide an estimate, indicating 
clearly that it is an estimate. 
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(b) Taking into account the figures provided in Question 3(a) above, please 
comment upon whether implementation of the 1993 Convention in your State 
has had an impact on the number of intercountry adoptions undertaken from 
and / or to your State. If so, please indicate, if possible, which of the 
principles or procedures of the 1993 Convention appear to have had a bearing 
on the number of intercountry adoptions undertaken (e.g., implementation of 
the Convention’s principle of subsidiarity,4 increase / decrease in the number 
of States with which your State partners on intercountry adoption).  

The numbers provided in response to 3(a) show an overall decrease in incoming 
intercountry adoptions to the United States (both from Convention and non-Convention 
countries) in the three years following the Convention’s entry into force for the United 
States.  Because the decrease is reflected in both Convention and non-Convention case 
numbers, we do not believe that U.S. implementation of the Convention was a key 
reason for the decrease.  The decrease may be explained, in part, by the fact that the 
period in question (2009-2011) coincided with a U.S. and global financial crisis, which 
significantly impacted the economy of the United States and, consequently, the personal 
financial positions of U.S. citizens contemplating extending their families through 
adoption.  

 
4. In your State, has implementation of the 1993 Convention had an impact on:  

 
(a) The costs5 of intercountry adoption, including the transparency of these costs? 

If so, please provide details;  

Implementation of the Convention has led to greater transparency about intercountry 
adoption costs.  Prior to U.S. implementation of the Convention, there was no U.S. 
federal tracking of intercountry adoption costs.  The accrediation and approval 
regulations require transparency of intercountry adoption fees.  The accredited body or 
approved (non-accredited) person discloses fees to the general public upon request 
and provides to all applicants, prior to application, a written schedule of expected total 
fees and estimated expenses and an explanation of the conditions under which fees or 
expenses may be charged, waived, reduced, or refunded and of when and how the 
fees and expenses must be paid.  Accredited bodies and approved (non-accredited) 
persons also report adoption fees to the U.S. Department of State, and the median is 
captured in the U.S. Annual Reports to Congress. See 22 CFR 96.39, 96.40.  
 
and / or 
 

(b) Contributions, co-operation projects and donations,6 including their 
transparency? If so, please provide details. 

We have not observed the implementation of the Convention having a significant 
impact on co-operation projects and donations.  Accredited bodies and approved (non-
accredited) persons must disclose information in writing to the prospective adoptive 
parents about any contributions prospective adoptive parents are to make and their 
intended use.  See 22 CFR 96.40(b)(6).  

 
5. How, if at all, has implementation of the 1993 Convention in your State affected the 

average time which it takes to complete an intercountry adoption?  
 

Please specify the causes of any change in timeframes, including whether these 
changes are attributable to a particular aspect of the intercountry adoption 

4 See Art. 4 b) of the Convention and the Guide to Good Practice No 1 on the implementation and operation of 
the 1993 Hague Intercountry Adoption Convention at Chapter 2.1.1, available on the specialised “Intercountry 
Adoption Section” of the Hague Conference website < www.hcch.net >. 
5 For a definition of the term “costs”, please see the harmonised Terminology on the financial aspects of 
intercountry adoption, available on the Hague Conference website < www.hcch.net > under “Intercountry 
Adoption Section” then “Expert Group on the Financial Aspects of Intercountry Adoption”. 
6 For definitions of the terms “contributions”, “co-operation projects” and “donations”, please see the 
harmonised Terminology on the financial aspects of intercountry adoption (ibid). 
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procedure and, if so, whether this aspect of the procedure takes place in your State 
or in other States.  

Our data in the years since U.S. implementation (FY 2008-2013) shows that average 
processing times for intercountry adoptions from individual Contracting States continue to 
vary year to year.  Detailed information on incoming Convention case-processing times is 
available in each Fiscal Year Annual Report to Congress, posted at: 
http://travel.state.gov/content/adoptionsabroad/en/about-us/publications.html.  

 
6. How, if at all, has implementation of the 1993 Convention in your State affected the 

processing of non-Convention intercountry adoptions (i.e., intercountry adoptions 
to which the 1993 Convention does not apply)? 

In order to provide children and families in non-Convention cases with the protections 
afforded by Convention accreditation requirements, the United States passed the U.S. 
Intercountry Adoption Universal Accreditation Act of 2012 (UAA).  The UAA, which became 
effective on July 14, 2014, imposes the same federal accreditation standards applicable to 
providers in Convention cases on providers performing adoption services in non-Convention 
cases, and to the same extent.  In addition to universal application of accreditation 
standards, services provided in non-Convention countries undergo the same level of 
monitoring and oversight and providers are subject to the same sanctions as providers in 
Convention cases in the event they fall out of substantial compliance with the accreditation 
regulations.  

 
State of origin questions 
 
7. (a) Have the main reasons for children becoming adoptable (whether domestically 

or intercountry) changed following implementation of the 1993 Convention in 
your State? If so, please identify those changes. 

No.  We have not noted a change in the reasons leading children to becoming 
adoptable through outgoing adoptions from the United States.  In the case of children 
in the care of the U.S. State (i.e., they are wards of the U.S. State, usually in foster 
care pending a more permanent placement), the criteria are that the parental rights of 
the birth parent(s) or other responsible person(s) have been terminated, all paperwork 
has been completed, and there is no impediment for the responsible court to grant a 
full and final adoption to adoptive parents.  In the case of private adoptions, where 
permitted, the child is considered to be adoptable when all consents to adoption have 
been obtained in accordance with U.S. State law such that the State court has no 
impediment to making a best interests of the child determination in a permanent 
adoption placement. 
 
Before entering the final adoption or custody order, the U.S. State court with 
jurisdiction over the case must do the following:  determine that the intercountry 
adoption is in the child's best interests, verify that the requirements of Article 4 of the 
Convention (as well as Articles 15 through 21) have been met; and verify that 
“reasonable efforts to actively recruit and make a diligent search for prospective 
adoptive parents to adopt the child in the United States”  have been made. See IAA, 
section 303 for more detail about what the U.S. State court with jurisdiction over the 
adoption must verify in order to make a final determination that a proposed 
intercountry adoption is in the best interests of the child and issue a final adoption or 
custody decree. 
 

 
(b) Has the general profile of children in need of intercountry adoption in your 

State changed following implementation of the 1993 Convention? If so, please 
specify the main reasons for any change. 

No, we have not noted a substantial change in the profiles of children adopted through outgoing 
adoptions from the United States.   However, the task of determining whether a child is adoptable 
in a case covered by the Convention ultimately falls to the relevant U.S. State court with 
jurisdiction over that adoption. 
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(c) Has implementation of the 1993 Convention changed the following aspects of 

the intercountry adoption procedure in your State? 

(i) The establishment of the child’s adoptability including, where appropriate, 
how consents are obtained from the birth parents / family / child and how 
consideration is given to the child’s wishes and opinions: With implementation of 
the Convention, federal standards (U.S. accreditation and approval regulations in sections 22 CFR 96.53-
55) now apply to outgoing adoptions from the United States and address the aspects of intercountry 
adoption in Question 7(c)(i-vii).  For additional information on U.S. State law on consent to adoption, 
please see: https://www.childwelfare.gov/systemwide/laws_policies/statutes/consent.pdf.  

(ii) The information provided to, and the counselling and preparation of, an 
adoptable child: See (i) above. 

(iii) The provision of information concerning the child to prospective adoptive 
parents (“PAPs”) (i.e., under the 1993 Convention, the preparation of 
the report on the child): See (i) above. 

(iv) The matching of the child and PAPs: See (i) above. 
(v) The entrustment of the child to the PAPs: See (i) above. 
(vi) The making of the final adoption decision: See (i) above. 
(vii) The transfer of the child to the receiving State: See (i) above. 
(viii) The post-adoption services provided (e.g., when and how an adoptee 

may access information concerning his / her origins):        
(ix) Other, please specify:      . 

 
Receiving State questions 
 
8. (a) How, if at all, has your State’s counselling, selection and preparation of PAPs 

wishing to adopt intercountry changed following: (i) implementation of the 
1993 Convention in your State; and / or (ii) if applicable, the changed profile 
of children in need of intercountry adoption in the States of origin with which 
your State partners?  

(i) U.S. federal accreditation and approval standards (22 CFR 96.48) now require 
the accredited body or approved (non-accredited) person to prepare each family both 
for the intercountry adoption process generally and for the adoption of a particular 
child, based on the needs of the particular prospective adoption parent and the child.   
 
Moreover, under U.S. law and regulations published to implement the Convention, 
USCIS requires submission of an Application for Determination of Suitability to Adopt a 
Child from a Convention Country with 1) a home study which includes a summary of 
the pre-placement preparation and training already provided to the prospective 
adoptive parents as well as plans for future preparation and training (see 8 CFR 
204.311(c)(8)); and 2) a statement from the primary adoption service provider 
indicating that all of the pre-placement preparation and training provided for in 22 CFR 
96.48 has been completed, before the prospective adoptive parents can be approved 
as suitable and eligible to adopt (see 8 CFR 204.313(d)(2)).   

(ii) The accreditation regulations provide for training that is designed to address the 
needs of particular prospective adoptive parents and the particular child to be adopted.  
As the profile of children eligible for intercountry adoption changes, under the 
regulations, adoption service providers should adjust their training and preparation of 
prospective adoptive parents for the adoption of those children accordingly. 

 
(b) Has implementation of the 1993 Convention changed the following aspects of 

the intercountry adoption procedure in your State? 
 

(i) How PAPs apply for intercountry adoption: Yes, under U.S. law implementing the 
Convention, PAPs must apply for intercountry adoption in a specific sequence.  U.S. 
PAPs seeking to adopt from another Contracting State use new forms created to ensure 
compliance with Convention obligations and procedures.  A description of the incoming 
Convention adoption process is available at: 
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http://adoption.state.gov/adoption_process/how_to_adopt/hague.php.   A description 
of the outgoing Convention adoption process involving the emigration of a U.S. child to 
another party State, is available at: 
http://travel.state.gov/content/adoptionsabroad/en/hague-convention/adoptions-from-
the-us/process-summary.html.        

(ii) The provision of information concerning the PAPs to the State of origin (i.e., 
under the 1993 Convention, the preparation of the report on the PAPs): New 
regulations developed to implement the Convention for the United States address the 
home study report on the PAPs in Convention cases.  Although many requirements in 
the new regulations mirrored those for non-Convention cases, the new regulations 
incorporated additional requirements for the home study preparation, content, and 
transmission to support compliance with the Convention.  As set forth in 8 CFR section 
204.301 and 204.311, only a public authority, an accredited body or approved person, 
a supervised provider, or an exempted provider authorized to complete adoption home 
studies under the law of the jurisdiction in which the home study is conducted is 
authorized to conduct a home study.  A supervised provider is an agency, person, or 
other non-governmental entity, including any foreign entity, regardless of whether it is 
called a facilitator, agent, attorney, or by any other name, that is providing one or 
more adoption services in an intercountry adoption case under the supervision and 
responsibility of an accredited body or non-accredited (approved) person that is acting 
as the primary provider in the case.  An exempted provider is a social work professional 
or organization that performs a home study on prospective adoptive parent(s) or a 
child background study (or both) in the United States in connection with an 
intercountry adoption (including any reports or updates), but that is not currently 
providing and has not previously provided any other adoption service in the case.   
Home studies not performed in the first instance by an accredited body must be 
reviewed and approved by an accredited body, unless the home study was performed 
by a public body.   See 8 CFR 204.311(t)(2).  Section 96.47(d) of the accreditation 
regulations provides: "The agency or person takes all appropriate measures to ensure 
the timely transmission of the same home study that was provided to the prospective 
adoptive parent(s) or to DHS to the Central Authority of the child's country of origin (or 
to an alternative authority designated by that Central Authority)."  Under the Universal 
Accreditation Act, which became effective on July 14, 2014, many of the Convention 
home study requirements also apply in non-Convention intercountry adoption cases.   

(iii) The procedure to accept a proposed match: Since the Convention entered into 
force for the United States, the U.S. accredited body or approved person, or supervised 
provider in the State of origin may receive the matching proposal and the report on the 
child.  The accredited body, approved person or supervised provider provides the 
information to the prospective adoptive parents. See 22 CFR 96.52(b)(2), requiring the 
provider to “[o]btain the child background study, proof that the necessary consents to 
the child's adoption have been obtained, and the necessary determination that the 
prospective placement is in the child's best interests, from the Central Authority or 
other competent authority in the child's country of origin.”  As set forth in 22 CFR 
section 96.49(k), the accredited agency or approved (non-accredited) person “does not 
withdraw a referral until the prospective adoptive parent(s) have had two weeks 
(unless extenuating circumstances involving the child's best interests require a more 
expedited decision) to consider the needs of the child and their ability to meet those 
needs, and to obtain physician review of medical information and other descriptive 
information, including videotapes of the child if available.”  Prospective adoptive 
parents are required to obtain a home study update or amendment if the home study 
did not already address the PAPs' suitability as the adoptive parents for a child with the 
particular medical needs or other special needs of the child with whom they have been 
matched.  

(iv) The migration procedures for the child: U.S. regulations implementing the 
Convention, at 22 CFR 96.50(a), provide that the accredited body or approved person 
“takes all appropriate measures to ensure that the transfer of the child takes place in 
secure and appropriate circumstances, with properly trained and qualified escorts, if 
used, and, if possible, in the company of the prospective adoptive parent(s).”  Thus, if 
the prospective adoptive parents cannot travel to receive the child in the State of 
origin, properly trained and qualified escorts may be used. 

(v) The post-adoption services provided: It is a well accepted and established social 
work practice in the United States for adoption professionals to follow up with their 
families once an adoption has been completed.  Some accredited bodies and approved 
(non-accredited) persons work with their families for several years to provide post 
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adoption services.  Such common services are provided for in the adoption services 
contract with adoptive families. U.S. accreditation and approval regulations include 
standards for post-adoption services only to inform the prospective adoptive parent(s) 
in the adoption services contract whether the agency or person will or will not provide 
any post-adoption services.  The agency or person also informs the prospective 
adoptive parent(s) in the adoption services contract whether it will provide services if 
an adoption is dissolved, and, if it indicates it will, it provides a plan describing the 
agency's or person's responsibilities.  When post adoption reports are required by a 
State of origin, the accredited body or approved (non-accredited) person includes 
preparation of the reports in their adoption services contract with the PAPs.  See 22 
CFR 96.51(b)-(c).  Professional social workers may then prepare the reports, which are 
then submitted to the appropriate entity in the State of origin.  
(vi) Other, please specify:      . 

 
 
B. THE IMPACT OF THE 1993 HAGUE CONVENTION ON CO-OPERATION 

BETWEEN CONTRACTING STATES  
 
9. Has implementation of the 1993 Convention had any influence on the choice of 

States with which your State “partners” in intercountry adoption (e.g., due to the 
fact that your State has limited the number of States with which it partners or has 
ended co-operation with non-Contracting States)? If so, have these changes 
affected intercountry adoption procedures in your State? 

Implementation of the Convention has not directly influenced the relationship between the 
United States and non-Contracting States.  Although the United States encourages non-
Contracting States to work toward implementing and acceeding to or ratifying the 
Convention, we have not limited our relationships with partners that are not yet party to the 
Convention on that basis.  This said, our implementation has affected our partnerships with 
States that prematurely became party to the Convention before implementing the systems 
necessary to meet Convention obligations.  In cases where the United States cannot certify 
that an adoption is processed in compliance with the Convention, we have had to temporarily 
stop intercountry adoption with that State until the State can fully comply with the 
Convention.  In addition, U.S. implementation of the Convention protections encouraged the 
passage of the U.S. Intercountry Adoption Universal Accreditation Act of 2012 (UAA), which 
became effective on July 14, 2014.  The UAA extends Convention accreditation requirements 
to adoption service providers working in intercountry adoption cases from non-Convention 
countries.  As a result, children and families benefit from Convention accreditation 
protections in both Convention and non-Convention cases. 
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10. In your State’s experience:  

 
(a) What are the most significant changes to co-operation between Contracting 

States brought about by the 1993 Convention? Have any of these changes led 
to the safeguards of the Convention being more effectively respected (see 
Art. 1 b))? If so, please provide examples. 

The Convention provides a uniform framework that encourages Central Authorities of 
Contracting States to communicate with each other on issues related to Convention 
implementation.  This framework also enables Contracting States to seek consensus 
and pursue coordinated action to encourage countries to strengthen their adoption and 
child welfare systems so that intercountry adoptions are ethical, transparent, and in 
the best interests of children.   
 
Examples: 
 
Haiti:  Following the 2010 earthquake in Haiti, the Central Authorities of Quebec and 
France initiated the creation of the “Montreal Group” to discuss the future of 
intercountry adoption from Haiti.  The Montreal Group includes representatives from 
the Central Authorities of Belgium, Canada, France, Quebec, the Netherlands, 
Germany, Switzerland, and the United States.  The Montreal Group worked with the 
Haitian Adoption Authority, Institut du Bien Etre Social et de Recherches (IBESR), and 
advocated for adoption reform.  Haiti passed a new adoption law enhancing safeguards 
in 2012, and ratified and joined the Convention, effective April 2014.  The Montreal 
Group continues to dialogue with IBESR, and is planning to issue a joint demarche this 
month. 
 
Anglophone Quarterly Conference Calls:  On approximately a quarterly basis, Central 
Authorities for certain English-speaking Convention receiving States (Australia, 
Canada, Ireland, New Zealand, the United Kingdom, and the United States) meet by 
phone to communicate and collaborate on issues of common concern.  These calls 
have been useful in coordinating common policies vis-a-vis certain countries of origin. 
 
Cambodia:  In Cambodia, States party to the Convention – with substantial support 
from UNICEF – have shared information, sought coordinated approaches, and 
reinforced the Convention’s principles for many years, long before Cambodia acceded 
to the Convention in 2007 and passed a new adoption law in 2009.  The Hague 
Permanent Bureau’s provision of legal guidance and technical assistance to Cambodia 
has also been key to Cambodia’s efforts to implement the Convention.   
 
One of the benefits of a multilateral, multi-pronged collaborative approach is the ability 
of states party to the Convention to augment the contributions of other individual 
member states and of international and non-governmental organizations and pursue 
overarching, mutually agreed-upon goals.  Consensus among member states in 
Cambodia has also provided the necessary space for the Government of Cambodia to 
pursue and finalize reforms before resuming intercountry adoption case processing 
under the Convention, which ultimately helps to prevent the illicit practices described 
in Convention Article 1(b).  The U.S. Special Advisor for Children’s Issues and other 
high-level U.S. representatives have reinforced this position in their frequent meetings 
with Cambodian leaders. 
 
In addition, working groups organized by the Permanent Bureau have proved useful to 
coordinate States in coming up with common tools to address global issues.  For 
example, the Working Group on the Financial Aspects of Intercountry Adoption has 
approved a Note summarizing issues relating to the Financial Aspects of Intercountry 
Adoptions and identifying good practices to resolve them.   

 
(b) What are the most significant challenges which remain concerning co-

operation between Contracting States to the 1993 Convention? 

Some remaining challenges that we observe include:  
 
1) Contracting States that have not fully implemented the Convention.  
In the view of the United States, the difficulty on the part of some Contracting States 
to establish effective child welfare and adoption infrastructure before they engage in 
Convention adoption cases remains one of the most significant challenges to co-
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operation under the Convention.  When the Convention enters into force for States 
before they are ready to provide Convention safeguards or adjust their adoption 
processes to conform to Convention norms, the result can be a long and agonizing 
process of corrective action and capacity building which may be frustrating for the 
State, its Convention partners, and the adoption community in general and which may 
negatively impact the continuation of intercountry adoptions from that State.  This 
could be avoided if States would wait to join the Convention or to participate in 
Convention adoptions until they have in place the minimum structures and processes 
required to ensure Convention safeguards.  An important part of this process is 
determining the number of adoptable children in need of intercountry adoption and 
how the State plans to meet that need through collaborative relationships with 
accredited bodies and public authorities.   
2) Expediting the process, including for relative adoptions – More progress may be 
made to avoid unnecessary delays in the adoption process while still ensuring that the 
children benefit from the safeguards of the Convention.  These delays are most 
apparent in relative cases where no mechanism exists in the law of either the State of 
Origin and/or Receiving State to complete the Convention process and/or to minimize 
the time that the child must spend in temporary or state care before the transfer to 
the relative prospective adoptive parents or adoptive parents can take place.  These 
delays do not result from the Convention itself, but instead from a lack of flexibility in 
the Convention processes implemented by many Contracting States.   Still, increased 
co-operation and understanding among Contracting States on the issue of relative 
adoptions could, at the very least, facilitate smooth processing of these cases, and 
may even encourage Contracting States to consider ways to improve current 
procedures. 
3) Post adoption reporting – Because post-adoption services are outside the scope of 
the Convention, the Convention does not facilitate co-operation regarding Contracting 
States’ different post-adoption reporting requirements.  Yet, the enforcement of post-
adoption reporting requirements does affect co-operative relationships between 
Contracting States.  For instance, a State of Origin may change its post-adoption 
requirements to increase the age through which reports are required.  However, the 
Receiving State may have no authority or mechanism to compel adoptive parents to 
comply with the new requirement.  Without a framework for co-operation on post-
adoption reporting requirements, there is no uniform platform for shared 
understanding of both requirements and limits of enforcement. 
4) Intercountry adoptions between states with de-centralized federal systems.  In 
intercountry adoptions between Contracting States that have de-centralized adoption 
systems, jurisdiction over family law matters lies not with a national adoption authority 
but instead rests with multiple state entities.  When multiple authorities have a role in 
the process, delays may occur.  Different authorities may have divergent views on how 
to proceed, and roles may not be clearly defined.  
5) Improving ongoing collaboration and coordination in providing assistance to States 
(e.g., Cambodia and Haiti).  Ensuring that efforts are not duplicative, are streamlined 
and effective is a concern when multiple receiving States, international and non-
governmental organizations are assisting a State of origin with implementation of the 
Convention.   
6) Specificity in the Article 16 Background Report.  As the profile of children who are 
eligible for intercountry adoption continues to shift to those with special needs, 
including older children, the need for detailed Article 16 background reports becomes 
more critical.  The Convention itself does not set forth the degree of specificity 
required in the report, and the particular circumstances of each child may dictate the 
social and medical information that the State of Origin is able to provide.  Still, 
agreement on the threshold type and amount of information necessary would help 
prospective adoptive parents in determining in advance whether they can meet the 
needs of a particular child and would, therefore, support permanency of placements.  
7) Preparation of the prospective adoptive parents.  Preparing prospective adoptive 
parents, including the training that they receive, which can shape their expectations 
about the process, is a constant goal considering the impact that it may have on the 
success of the adoption.  This need may grow as adoptions of special needs children 
are increasing. 
8) Post-adoption resources Adoptive parents sometimes raise concerns over the lack 
of support to acclimate to the needs of their newly expanded family.  We are 
constantly seeking ways to facilitate adoptive parents’ access to resources. 
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C. THE IMPACT OF THE 1993 HAGUE CONVENTION ON THE PREVENTION OF 

THE ABDUCTION, SALE OF AND TRAFFIC IN CHILDREN AND OTHER ILLICIT 
PRACTICES7 

 
11. In general, has implementation of the 1993 Convention led to more effective 

prevention of the abduction, sale of, or traffic in children and other illicit practices 
within / from / to your State in the context of intercountry adoption?  

 
If so, please provide specific examples of measures which have been introduced in 
your State as a result of the 1993 Convention and their effect. 

Yes, greater protections for children are in place as a result of the Convention’s entry into 
force. 
The U.S. response to this question focuses specifically on the abduction and sale of children 
and other illicit practices in the context of intercountry adoption, i.e., as it applies to illicitly 
obtaining children for placement abroad with adoptive families.  U.S. law does not use the 
term “trafficking” in this context.  Under U.S. law, the term “trafficking in persons” instead 
pertains to obtaining or using children for an exploitative purpose, such as forced labor, 
slavery, or commercial sexual exploitation. 
 
CONVENTION IMPLEMENTATION MEASURES TO PREVENT THE ABDUCTION, SALE OF 
CHILDREN AND OTHER ILLICIT PRACTICES: 
As part of Convention implementation, the United States put in place several mechanisms to 
prevent the abduction and sale of children in the context of adoption.   
 
Accreditation and Approval Framework:  In accordance with the IAA, the U.S. domestic 
legislation implementing the 1993 Hague Convention, the United States established a system 
for the accreditation of bodies and approval of persons to provide certain defined adoption 
services in connection with Convention adoption cases.  This system is memorialized in U.S. 
federal accreditation and approval regulations at Part 96 of Title 22 of the Code of Federal 
Regulations and is now, with the passage of the UAA, applicable in non-Convention cases.   
The accreditation and approval process is carried out in the United States through accrediting 
entities in accordance with the provisions of the IAA and U.S. accreditation regulations.  U.S. 
law implementing the Convention includes rigorous accreditation and approval requirements 
for agencies and persons providing one or more of the six defined adoption services in an 
intercountry adoption case.  The accreditation regulations also provide a framework that 
holds U.S. accredited bodies and approved (non-accredited) persons accountable for the 
conduct and practices of the providers they engage to provide adoption services in the 
United States and in the child’s State of Origin.  
Accredited bodies and approved (non-accredited) persons are subject not only to U.S. 
accreditation and approval regulations, but also to the laws of individual U.S. States and 
territories governing licensure of adoption professionals, which may include provisions 
covering, for example, limitations on the participation of attorneys in the adoption process 
and fee arrangements. 
  
U.S. Accreditation and Approval Standards:  U.S. accreditation and approval regulations 
include standards that apply to all accredited bodies and approved (non-accredited) persons, 
and such bodies and persons must be in substantial compliance with all applicable standards 
to achieve and maintain their accreditation or approval. The standards expressly prohibit the 
abduction, sale, and trafficking in children for purposes of adoption.  Standards also have 
specific provisions to prevent these practices if the internet is used to place a child. See 22 
CFR 96.39(f).   
For reference, several relevant standards are pasted below: 
 
§96.35   Suitability of agencies and persons to provide adoption services consistent with the 
Convention. 

7 “Illicit practices” in this Questionnaire refers to situations where a child is adopted without respect for the 
rights of the child or for the safeguards now contained within the 1993 Hague Convention. “Such situations may 
arise where an individual or body has, directly or indirectly, misrepresented information to the biological 
parents, falsified documents about the child’s origins, engaged in the abduction, sale or trafficking of a child for 
the purpose of intercountry adoption, or otherwise used fraudulent methods to facilitate an adoption, regardless 
of the benefit obtained (financial gain or other)” (from p. 1 of the Discussion Paper: Co-operation between 
Central Authorities to develop a common approach to preventing and addressing illicit practices in intercountry 
adoption cases, available on the “Intercountry Adoption Section” of the Hague Conference website 
< www.hcch.net >). 
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(a) The agency or person provides adoption services ethically and in accordance with the 
Convention's principles of: 
(1) Ensuring that intercountry adoptions take place in the best interests of children; and 
(2) Preventing the abduction, exploitation, sale, or trafficking of children. 
 
§96.36   Prohibition on child buying. 
(a) The agency or person prohibits its employees and agents from giving money or other 
consideration, directly or indirectly, to a child's parent(s), other individual(s), or an entity as 
payment for the child or as an inducement to release the child. If permitted or required by 
the child's country of origin, an agency or person may remit reasonable payments for 
activities related to the adoption proceedings, pre-birth and birth medical costs, the care of 
the child, the care of the birth mother while pregnant and immediately following birth of the 
child, or the provision of child welfare and child protection services generally. Permitted or 
required contributions shall not be remitted as payment for the child or as an inducement to 
release the child. 
(b) The agency or person has written policies and procedures in place reflecting the 
prohibitions in paragraph (a) of this section and reinforces them in its employee training 
programs. 
§96.45   Using supervised providers in the United States. 
(a) The agency or person, when acting as the primary provider and using supervised 
providers in the United States to provide adoption services, ensures that each such 
supervised provider: 
… 
(2) Does not engage in practices inconsistent with the Convention's principles of furthering 
the best interests of the child and preventing the sale, abduction, exploitation, or trafficking 
of children…. 
 
§96.46   Using providers in foreign countries. 
(a) The agency or person, when acting as the primary provider and using foreign supervised 
providers to provide adoption services in foreign countries, ensures that each such foreign 
supervised provider: 
… 
(2) Does not engage in practices inconsistent with the Convention's principles of furthering 
the best interests of the child and preventing the sale, abduction, exploitation, or trafficking 
of children…. 
 
Note:  Supervised providers are defined as “any agency, person, or other non-governmental 
entity, including any foreign entity, regardless of whether it is called a facilitator, agency, 
attorney, or by any other name, that is providing one or more adoption services in an 
intercountry adoption case under the supervision and responsibility of an accredited agency 
or approved person that is acting as the primary provider in the case.”   
 
Accrediting Entity Monitoring and Oversight of Accredited and Approved Adoption Service 
Providers:  The accreditation regulations include provisions for the oversight and monitoring 
of accredited adoption service providers.  The accrediting entity supervises and oversees 
accredited bodies and approved (non-accredited) persons on several levels:  
Accrediting entities conduct routine oversight of accredited bodies and approved (non-
accredited) persons to ensure that each body remains in substantial compliance with 
applicable U.S. accreditation and approval standards. See 22 CFR Part 96, Subpart I. 
The accrediting entity may, on its own initiative, conduct site visits to inspect an accredited 
body’s or approved (non-accredited) person’s premises or programs, with or without advance 
notice for random verification of compliance or to investigate complaints (see below).  The 
accrediting entity also conducts oversight through review of complaints. See 22 CFR Part 96, 
Subpart J, Oversight Through Review of Complaints.  
 
Adverse Action:  U.S. accreditation and approval regulations require the accrediting entity to 
take “adverse action” when it determines that an accredited body or approved (non-
accredited) person is no longer in substantial compliance with applicable accreditation and 
approval standards.  Adverse actions include suspending or cancelling accreditation or 
approval; refusing to renew accreditation or approval; and requiring an accredited body or 
approved (non-accredited) person to take a specific corrective action to bring itself into 
compliance. See 22 CFR 96.75, Adverse Action by the Accrediting Entity:  Adverse action 
against accredited bodies or approved persons not in substantial compliance. 
 
Hague Complaint Registry:  The U.S. Central Authority maintains a web-based complaint 
registry. Complaints that come through the registry are subject to review in accordance with 
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U.S. regulations as well as procedures agreed upon between the U.S. Department of State 
and the accrediting entities. Complaints must relate to the 1993 Hague Convention, the 
Intercountry Adoption Act, the Universal Accreditation Act, or the accreditation regulations.  
If the relevant accrediting entity’s review of complaints reveals that an accredited body or 
approved (non-accredited) person has engaged in a pattern of serious, willful, grossly 
negligent, or repeated failures to comply with the accreditation and approval standards, or 
indicates that continued accreditation or approval would not be in the best interests of the 
children and families concerned, it must report the substantiated complaint to the Secretary 
of State.  
 
Department of State Monitoring and Oversight of Accredited and Approved Adoption Service 
Providers:  U.S. accreditation and approval regulations also require the Secretary of State to 
suspend or cancel the accreditation or approval granted by an accrediting entity when the 
Secretary finds, in the Secretary’s discretion, that the accredited body or approved (non-
accredited) person is substantially out of compliance with the standards in the accreditation 
regulations and that the relevant accrediting entity has failed or refused, after consultation 
with the Secretary, to take action. See 22 CFR 96.83, Oversight of Accredited Agencies and 
Approved Persons by the Secretary: Suspension or cancellation of accreditation or approval 
by the Secretary.  
“The Secretary may suspend or cancel the accreditation or approval granted by an 
accrediting entity if the Secretary finds that such action:  
(1) Will protect the interests of children;  
(2) Will further U.S. foreign policy or national security interests; or  
(3) Will protect the ability of U.S. citizens to adopt children.” 22 CFR 96.83(b).  
See also 22 CFR 96.39(e) (accredited bodies and approved (non-accredited) persons 
cooperate with reviews, inspections and audits by the accrediting entity or the Secretary). 
 
Enforcement Provisions:  Section 404 of the IAA establishes civil and criminal penalties on 
(among other things) those found to have been acting without such accreditation or approval 
or found to have induced a consent to adoption. The relevant sections of the Intercountry 
Adoption Act of 2000, P.L. 106-279 (the IAA) are included below.   
IAA Section 404 
(a) Civil Penalties.--Any person who--  
(1) violates section 201 [the requirement that, in order legally to provide the designated 
adoption services in connection with an adoption covered by the Convention, an adoption 
service provider must be accredited or approved];  
(2) makes a false or fraudulent statement, or misrepresentation, with respect to a material 
fact, or offers, gives, solicits, or accepts inducement by way of compensation, intended to 
influence or affect in the United States or a foreign country--  
(A) a decision by an accrediting entity with respect to the accreditation of an agency or 
approval of a person under title II;  
(B) the relinquishment of parental rights or the giving of parental consent relating to the 
adoption of a child in a case subject to the Convention; or  
(C) a decision or action of any entity performing a central authority function; or  
(3) engages another person as an agent, whether in the United States or in a foreign 
country, who in the course of that agency takes any of the actions described in paragraph 
(1) or (2), shall be subject, in addition to any other penalty that may be prescribed by law, 
to a civil money penalty of not more than $50,000 for a first violation, and not more than 
$100,000 for each succeeding violation.  
(b) Civil Enforcement.--  
(1) Authority of attorney general.  The Attorney General may bring a civil action to enforce 
subsection (a) against any person in any United States district court. 
(2) Factors to be considered in imposing penalties.  In imposing penalties the court shall 
consider the gravity of the violation, the degree of culpability of the defendant, and any 
history of prior violations by the defendant.  
(c) Criminal Penalties.  Whoever knowingly and willfully violates paragraph (1) or (2) of 
subsection (a) shall be subject to a fine of not more than $250,000, imprisonment for not 
more than 5 years, or both.  
 
U.S. Department of Homeland Security Regulations:  The Department of Homeland Security 
promulgated regulations governing prospective adoptive parents who seek to adopt a child 
from a Convention country.  Among those provisions is 8 CFR § 204.304, “Improper 
inducement prohibited:  
(a) Prohibited payments. Neither the applicant/petitioner, nor any individual or entity acting 
on behalf of the applicant/petitioner may, directly or indirectly, pay, give, offer to pay, or 
offer to give to any individual or entity or request, receive, or accept from any individual or 
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entity, any money (in any amount) or anything of value (whether the value is great or 
small), directly or indirectly, to induce or influence any decision concerning: (1) The 
placement of a child for adoption; (2) The consent of a parent, a legal custodian, individual, 
or agency to the adoption of a child; (3) The relinquishment of a child to a competent 
authority, or to an agency or person as defined in 22 CFR 96.2, for the purpose of adoption; 
or (4) The performance by the child's parent or parents of any act that makes the child a 
Convention adoptee.  
(b) Permissible payments. Paragraph (a) of this section does not prohibit an 
applicant/petitioner, or an individual or entity acting on behalf of an applicant/petitioner, 
from paying the reasonable costs incurred for the services designated in this paragraph. A 
payment is not reasonable if it is prohibited under the law of the country in which the 
payment is made or if the amount of the payment is not commensurate with the costs for 
professional and other services in the country in which any particular service is provided. The 
permissible services are: (1)  The services of an adoption service provider in connection 
with an adoption; (2) Expenses incurred in locating a child for adoption; (3) Medical, 
hospital, nursing, pharmaceutical, travel, or other similar expenses incurred by a mother or 
her child in connection with the birth or any illness of the child; (4) Counseling services for a 
parent or a child for a reasonable time before and after the child's placement for adoption; 
(5) Expenses, in an amount commensurate with the living standards in the country of the 
child's habitual residence, for the care of the birth mother while pregnant and immediately 
following the birth of the child; (6) Expenses incurred in obtaining the home study; (7) 
Expenses incurred in obtaining the reports on the child as described in 8 CFR 204.313(d)(3) 
and (4); (8) Legal services, court costs, and travel or other administrative expenses 
connected with an adoption, including any legal services performed for a parent who 
consents to the adoption of a child or relinquishes the child to an agency; and (9) Any other 
service the payment for which the officer finds, on the basis of the facts of the case, was 
reasonably necessary. 
 
Procedural Protection – Documentation Integrity:  Scrutiny of documentation in Convention 
adoption cases occurs at every stage of the adoption, immigration and visa processes.  If an 
adoption occurs in a country where the likelihood of fraud is high, accredited and approved 
(non-accredited) adoption service providers are made aware of the possibility of document 
fraud and of the necessity of giving careful scrutiny to all documents they receive.  In 
addition, the immigration and consular officers responsible for intercountry adoption cases 
have been trained to recognize local fraud patterns.  Consular officers also have access to a 
Fraud Prevention Manager who has expertise detecting fraudulent documents, and the office 
of Fraud Prevention Programs within the U.S. Department of State assists the consular 
officers to become aware of local fraud patterns and how to review cases.   
 
Procedural Protection – Refusal to Certify Compliance with the Convention:  Under Section 
301 of the IAA, the Secretary of State must certify, in the case of a child adopted from a 
Convention country, that the requirements of the Convention and of the IAA have been met, 
if the Secretary receives appropriate notification from the central authority of the child’s 
State of origin and has verified that the requirements of the Convention and of the IAA have 
been met with respect to the adoption.  The United States has found it necessary to cease 
accepting new Convention adoption cases when it finds that it is not possible to certify that 
adoptions from the country took place in accordance with the Convention.  While this 
approach is rare, ceasing the acceptance of new Convention adoption cases signals to the 
State of origin that the status quo cannot continue and that intercountry adoptions may only 
be processed when Convention requirements are met.  When combined with concrete advice 
for reform, and the offer to provide capacity building assistance, this approach can lead to 
accelerated change and improvement, and the eventual processing of Convention adoptions.  
 
PRE-CONVENTION MEASURES: 
By way of background, the mechanisms described above complement the following U.S. 
measures that were in place prior to Convention implementation: 
 
Determination of a child’s eligibility for U.S. immigration:  In non-Convention cases, U.S. 
consular officers and immigration officers complete an in-depth review into the child’s 
background and availability for adoption to verify the child’s eligibility to immigrate on the 
basis of an adoption or grant of legal custody as an “orphan” under the Immigration and 
Nationality Act (INA).  Key elements of the orphan definition to be verified in the orphan 
determination review include that either: 
(a)  The child has no parents because of the death or disappearance, abandonment or 
desertion by, or separation from or loss of both parents; or 
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(b)  The child’s sole or surviving parent is incapable of providing proper case and has, in 
writing, irrevocably released the child for emigration and adoption. 
The U.S. consular officer or immigration officer must also be satisfied that the prospective 
adoptive parent(s) or adoptive parent(s) intend to enter into a bona fide parent-child 
relationship with the child, and that there is no credible evidence of child-buying, or material 
fraud or misrepresentation associated with the case.  A child would not be considered an 
“orphan” if the adoptive parent(s), or a person or entity working on their behalf, have given 
or will give money or other consideration either directly or indirectly to the child’s natural 
parent(s), agent, or other individual as payment for the child or as an inducement to release 
the child.  Likewise, a child would not be considered an “orphan” if there is evidence of fraud 
or misrepresentation with the purpose of using deception to obtain immigration benefits for 
children who do not qualify.  As part of the orphan determination review, U.S. consular and 
immigration officers carefully scrutinize documentation presented in support of orphan cases.  
In some cases, it may be necessary to conduct field investigations, site visits, additional 
interviews, or recommend DNA tests to investigate possible adoption irregularities.  Because 
adoption cases are multi-faceted, a successful anti-fraud program should engage the entire 
adoption community, including agents, lawyers, orphanages, foster care providers, medical 
personnel, judges, local officials, and law enforcement personnel. 
 
Foreign Corrupt Practices Act:  This anti-bribery law, which makes it unlawful to pay a 
foreign official as a means of influencing business, has been used to prosecute adoption 
fraud cases. 
 
U.S. State law:  Individual U.S. States also have laws relating to child abduction and illicit 
practices in the adoption context.   

 
12. In particular, prior to implementation of the 1993 Convention, did your State 

experience, whether in your State or in other States with which your State co-
operated, any of the following problems in the intercountry adoption context:  
 
(a) Improper payments to family members, intermediaries, officials or others; 
(b) Other improper inducements of the consent of birth parents / family to 

adoption; 
(c) Fraud, such as misrepresentation of identity or false promises (e.g., 

misrepresenting to birth parents the reason for a child’s removal from his / 
her home); 

(d) Forgery / falsification of documents; 
(e) Abduction of children for the purposes of intercountry adoption; 
(f) Abuse of guardianship orders (e.g., using such orders to remove children from 

a State of origin to circumvent intercountry adoption procedures); 
(g) Bypassing the matching system of a State of origin (i.e., undertaking 

matching independently in the State of origin, without the involvement of the 
appropriate authorities); 

(h) Any other illicit practices? 
 

If so, in your State’s experience, has implementation of the 1993 Convention in 
your State or in other States had an impact upon the incidence and / or nature of 
these problems?  

Since the Convention entered into force with respect to the United States we have not issued 
a certificate of compliance with the Convention or immigrant visas in cases that we had 
reason to believe involved the abduction, sale or trafficking of children for purposes of 
adoption.  
 
In more than one instance, the United States suspended intercountry adoptions with a State 
of origin when illicit practices for obtaining children for adoption could not be stopped by the 
State of origin given its existing laws and other structures. This step is never taken lightly 
and is always preceded by sustained efforts to support reform.  It has been encouraging to 
see States of origin reforming their child welfare systems and including intercountry adoption 
in the new systems as one of several placement options to meet the needs of children 
without families.  As new systems, laws and regulations are fully implemented, the United 
States reassesses, in consultation with the relevant governments, when Convention adoption 
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cases can resume.  Some non-Convention States continue to struggle with eliminating illicit 
practices like child buying or obtaining children for intercountry adoption through deception.  
The United States has worked with such governments at all levels to identify the problems 
and to encourage implementation of procedural safeguards to address these concerns.  Our 
efforts with all such countries are ongoing.  Most of these countries aspire to become parties 
to the Convention and/or to fully implement the Convention and want to gain full control 
over the adoption process so that these abuses no longer occur, and the best interests of 
children are promoted and protected. 
 
Reports of the possible abduction, sale or trafficking of children for purposes of adoption may 
come to the attention of the U.S. Central Authority in different ways.  How a case is handled 
depends in large part on the means by which the U.S. Central Authority learns of it, as well 
as the facts of the particular case, e.g., where the child is located and if the child is a U.S. 
citizen.  If the allegations come to the U.S. Central Authority in the form of a complaint filed 
through the U.S. Hague Complaint Registry against an accredited or approved (non-
accredited) adoption service provider, the U.S. accrediting entity would open an investigation 
into the facts of the case in the first instance.  (The U.S. accrediting entities have authority 
to and responsibility for investigating allegations that an accredited body or its supervised 
providers may have been out of compliance with the accreditation regulations.)  In addition, 
all allegations of possible abduction, sale or trafficking in children that come to the attention 
of the U.S. Central Authority -- whether from a U.S. accrediting entity or from any other 
source -- are referred to the appropriate law enforcement authorities. 
 

 
 
D. THE IMPACT OF THE 1993 HAGUE CONVENTION ON THE RECOGNITION OF 

INTERCOUNTRY ADOPTIONS IN YOUR STATE 
 
13. In your State’s experience: 

 
(a) Has the automatic recognition of adoptions made in accordance with the 

Convention (see Art. 1 c) and Chapter V) led to significant improvements for 
children adopted intercountry and their families? 

The assurance that Convention compliant adoptions completed in the country of origin 
will be recognized in the receiving country provides certainty and greater stability to the 
child and the adoptive parents.  

 
(b) What challenges remain regarding the automatic recognition of adoptions 

made in accordance with the Convention?       

 
In particular, please specify whether either (i) your State, or (ii) any other 
Contracting State with which your State co-operates, requires an additional 
procedure (e.g., a registration procedure or court proceeding) to be 
completed in order to recognise an adoption made in accordance with the 
Convention. 

(i)  Recognition of foreign adoption decrees.  Under U.S. federal law (IAA section 
301(b)), a final adoption in another Convention country, certified by the Secretary of 
State, shall be recognized as a final valid adoption for purposes of all Federal, State, and 
local laws of the United States. 
 
Additional U.S. immigration procedures for Convention adoptions between two other 
Contracting States.  When a Convention adoption has taken place between two other 
Contracting States (each acting as either the State of Origin and, the other, the Receiving 
State), the United States automatically recognizes the validity of that adoption.  
However, should the parents subsequently seek to bring the adopted child to the United 
States, there are additional steps the family must take to satisfy U.S. immigration law 
that are separate from the Convention adoption process as implemented in U.S. law. 
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(ii)  We are not familiar with additional procedures required by other Contracting States.  
 
 
E. THE IMPACT OF THE 1993 HAGUE CONVENTION ON DOMESTIC ADOPTION 

AND OTHER MEASURES OF ALTERNATIVE CARE FOR CHILDREN IN YOUR 
STATE 

 
Domestic adoption 
 
14. (a) Please provide precise figures regarding the number of domestic adoptions 

which took place in your State: (i) in the three years prior to the entry into 
force of the 1993 Convention in your State; and (ii) in the three years 
following this date. If precise figures are not available, please provide an 
estimate, indicating clearly that it is an estimate. 

 
(i) The exact number of U.S. private domestic adoptions is not readily available. The 

number of U.S. domestic adoptions of children with public child welfare agency 
involvement for the 3 U.S. Government fiscal years (FYs) prior to the Convention’s entry 
into force for the United States is:  FY 2006:  50,641, FY 2007:  52,686, and FY 2008:  
55,236.     

(ii) The exact number of U.S. private domestic adoptions is not readily available.  The 
number of U.S. domestic adoptions of children with public child welfare agency 
involvement for the 3 FYs after the Convention’s entry into force for the United States is:  
FY 2009:  57,185; FY 2010:  53,525, FY 2011:  50,906.     

Source: U.S. Department of Health and Human Services, Administration for Children and Families, 
Administration on Children, Youth and Families, Children's Bureau Adoptions of Children with Public 
Child Welfare Agency Involvement by State FY 2003–FY 2012, 
http://www.acf.hhs.gov/sites/default/files/cb/children_adopted.pdf.   

 
(b) Taking into account the figures provided in Question 14(a) above, please 

comment upon whether implementation of the 1993 Convention has had an 
impact on the number of domestic adoptions undertaken in your State. If so, 
please indicate, if possible, which of the principles or procedures of the 1993 
Convention appear to have had a bearing on the number of domestic 
adoptions undertaken (e.g., implementation of the Convention’s principle of 
subsidiarity8 including promotion of domestic adoption, or a decrease in the 
number of intercountry adoptions has caused PAPs to turn to domestic 
adoption).  

The numbers of reported outgoing intercountry adoptions from the United States 
average about 100 per year compared to more than 50,000 per year for U.S. domestic 
adoptions. We do not expect U.S. domestic adoptions to be affected by an increasing 
number of outgoing adoptions.  Similarly, the decrease in the number of incoming 
intercountry adoptions by U.S. adoptive parents has not had an impact on the number 
of U.S. domestic adoptions to date; however, with the changing demographics of 
intercountry adoption, it may well have an impact on domestic adoptions in the 
future.      

 
(c) Has implementation of the 1993 Convention had an impact on domestic 

adoption procedures in your State? If so, please explain how the 1993 
Convention brought about these changes. 

U.S. implementation of the Convention has not impacted U.S. State court domestic 
adoption procedures.   

 
  

8 See Art. 4 b) of the Convention. 
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Other measures of alternative care for children 
 
15. (a) Is there any evidence that implementation of the 1993 Convention has had an 

impact on the number of children: (i) living in institutions; or (ii) living in 
alternative permanent family care (other than adoption) in your State?  
 
(i) No. 

(ii) No. 
 

If so, please set out that evidence and indicate, if possible, which of the 
principles or procedures of the 1993 Convention appear to have had a bearing 
on the number of children living in these situations (e.g., the promotion of 
family preservation or reunification measures;9 in-State alternative permanent 
family care promotion in revised / new legislation in preference to 
institutionalisation).  

      
 

(b) How, if at all, has implementation of the 1993 Convention changed the quality 
of other alternative permanent family care measures available in your State 
for children who are deprived of parental care or at risk of being so deprived? 

The Convention has not resulted in such a change. 
 
16. How, if at all, has implementation of the 1993 Convention affected your State’s 

approach to developing and implementing measures of family preservation and / or 
reunification?  

U.S. regulations implementing the Convention do not address family preservation and/or 
reunification measures that may take place prior to identifying a child for adoption.  This 
said, in an outgoing intercountry adoption case, IAA Section 303(b)(1)(B) requires a U.S. 
State court to verify that the requirements of Article 4 of the Convention (as well as Articles 
15 through 21) have been met before issuing a final adoption order or an order granting 
custody for the purposes of adoption.  The IAA also requires the U.S. State court to 
determine that the adoptive placement is in the best interest of the child (Section 
303(b)(2)).     
 

 
F. VIEWS ON THE IMPROVEMENTS BROUGHT ABOUT BY THE 1993 HAGUE 

CONVENTION AND THE CHALLENGES WHICH REMAIN 
 
In your State 
 
17. In your State’s view: 

 
(a) What are the most significant improvements in intercountry adoption and / or 

child protection more generally in your State which have resulted from 
implementation of the 1993 Convention? 

Some of the most significant improvements resulting from Convention implementation 
include: 
 
The Convention holds accredited bodies and approved (non-accredited) persons 
accountable for meeting practice standards that uphold Convention principles.  U.S. 
law requires that, in every intercountry adoption case, an accredited body or approved 
(non-accredited) person is identified as the “primary provider” in the case, responsible 
for ensuring the completion of the six core “adoption services” in the case.  In this 
way, any non-governmental party performing the adoption work in the case is vetted, 
identified in the case to respective authorities, and its work is monitored for 
compliance.   

9 I.e., implementation of the 1993 Convention’s principle of subsidiarity (Art. 4 b) of the Convention). 
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The Convention process provides unprecedented transparency.  U.S. accreditation 
regulations set forth standards on transparency of adoption costs and fees, and other 
elements of the adoption services contract. 
 
The U.S. Hague Complaint Registry provides a mechanism to report concerns about 
accredited bodies and approved (non-accredited) persons.  Substantiated complaints 
result in adverse action against the accredited or approved service provider that may 
include corrective action, or suspension or cancellation of accreditation or approval.    

 
(b) Has implementation of the 1993 Convention had any adverse effect(s) on 

intercountry adoption and / or child protection more generally in your State? 

No. 
 

(c) What are the most significant challenges which remain in your State in 
relation to the proper implementation and operation of the 1993 Convention?  

We continue to strive to inform U.S. State courts, attorneys, and the general public 
about compliance with the Convention.  Specifically, we need to continue to 
communicate regarding the Convention’s impact on adoptions of U.S. children by 
foreign citizens present in the United States, as well as the application of the 
Convention to adoptions of non-U.S. citizen children from Convention countries who 
are present in the United States.   
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Globally 
 
18. In your State’s view, at a global level: 
 

(a) What are the most significant improvements in intercountry adoption and / or 
child protection more generally which have taken place as a result of the 
entry into force of the 1993 Convention and its implementation in an 
increasing number of Contracting States over the last 20 years? 

The Convention operates to ensure that a child is truly eligible for adoption, and that 
intercountry adoption by specific PAPs is in the child’s best interest.  The Convention 
process minimizes the risk that PAPs and the child will discover near the end of the 
process that the child is not eligible for adoption and/or immigration to the receiving 
State.   
 
The Convention protects the rights of biological parents and other legal guardians, 
ensuring that their consents have been freely given without inducement of any kind, 
and that they have received counselling and information about their decision.   
 
The Convention process is also generally predictable.  Although Contracting States 
may change their laws, or may experience systemic problems that lead to changes in 
procedure, by and large, the Convention adoption process follows a consistent course.  
The Convention assigns Central Authorities roles to facilitate communication, about 
such topics as intercountry adoption policies, and procedures, reducing the likelihood 
of systemic problems. 

 
(b) Has the entry into force of the 1993 Convention and its implementation in an 

increasing number of Contracting States over the last 20 years had any 
adverse effect(s) on intercountry adoption and / or child protection more 
generally? 

No. 
 

(c) What are the most significant challenges which remain today in relation to the 
implementation and operation of the 1993 Convention? Have these challenges 
changed / evolved over the past 20 years? 

Please see our response to Question 10(b).  Since the United States became party to 
the Convention in 2008, we have not observed a significant evolution in the 
challenges. 

 
G. MONITORING AND REVIEWING THE IMPLEMENTATION AND OPERATION 

OF THE 1993 HAGUE CONVENTION 
 
19. In your State’s view, are the current mechanisms used to monitor and review the 

implementation and operation of the 1993 Convention satisfactory (e.g., periodic 
Special Commission meetings, the development of tools to promote consistent 
interpretation and good practices)? Would your State consider any additional 
monitoring and / or review mechanisms useful? 

We find the current mechanisms used by The Hague Permanent Bureau to be helpful and 
productive.      

 
20. (a) Has your State benefitted from the services or assistance of the Permanent 

Bureau of the Hague Conference in relation to implementation and / or 
operation of the 1993 Convention? If so, please explain what service or 
assistance was provided and how it benefitted your State. 

The United States has not directly benefited from technical assistance or services of 
the Permanent Bureau, but those services offer positive outcomes that benefit the 
global community.      

(b) Resources permitting, what additional services or assistance could the 
Permanent Bureau provide to facilitate the proper implementation and 
operation of the 1993 Convention? 
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A focus by the Permanent Bureau on issues related to relative adoptions could support 
better understanding of the best interest of the child in that significant category of 
cases.      

 
If your State has any other comments concerning “20 years of the 1993 Hague 
Convention”, please provide them in the space below: 
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