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Introduction

The Permanent Bureau is currently preparing the Third Meeting of the Special Commission to review the practical operation of the Hague Convention of 29 May 1993 on Protection of Children and Co-operation in Respect of Intercountry Adoption, which is to be held in The Hague from 17 to 25 June 2010. It is intended that the Special Commission will provide the opportunity for State Parties to the Convention (as well as States which are considering or preparing for ratification or accession) to exchange information and experiences on the operation of the Convention, to compare practices, and to consider any difficulties in respect of the implementation and practical operation of the Convention. 

The first day of the Special Commission will be devoted to examining issues of abduction, sale and traffic in children in the context of adoption. One object of this special day is to identify some agreed practices to manage cases where such abuses have occurred in the adoption procedure. The majority of the questions in this short questionnaire are concerned with this topic.

In order to make the maximum use of the time available at the Special Commission, the Permanent Bureau is gathering this information with a view to its circulation for use by the Special Commission. We would be very grateful for your co-operation in this exercise, and we hope that you will be able to send us your replies to this Questionnaire by 14 May 2010.
This Questionnaire is now available on the Hague Conference website at < www.hcch.net > under “work in progress” then “intercountry adoption”.

NAME OF STATE OR ORGANISATION: Social Welfare Services of the Ministry of Labour and Social Insurances of Cyprus which is designated as the Central Authority for Intercountry Adoptions
A. QUESTIONS ON ABDUCTION SALE AND TRAFFIC IN CHILDREN IN THE CONTEXT OF ADOPTION

Preventive measures

	1. Please indicate the laws (including criminal sanctions), measures and procedures in place in your State to prevent the abduction, sale and traffic in children within your intercountry adoption programmes. Please also provide details of who these laws, etc apply to (accredited bodies, adoptive parents, orphanage directors, etc).

	
Both the Adoption Law 19(1)/95 and the Protection of Children and Cooperation
in respect of Intercountry Adoption Ratifying Law 1994 have provisions to prevent

the abduction sale and traffic in children.
The adoption Law requires that any person intending to adopt a child should apply
in writing to the Social Welfare Services for an assessment of his suitablility and
eligibility. The law also states that
1) Any person or natural parent wishes to cause the placement of a minor for adoption purposes, shall inform the welfare officer of the area in which he resides about this. 

(2) At least three months before the direct placement of the minor in accordance with the arrangements that have been made, the proposed custodian and the natural parents of the minor, if any, shall inform in writing the welfare officer of the area in which the proposed custodian has his residence about his said intention. 

(3) In the notice which shall be given by virtue of subsection (2), there shall be mentioned the name, the sex, the date and the place of birth of the minor, as well as the name and surname and the address of the proposed custodian and of the natural parents, if any. 

(4) After receiving the notice mentioned in subsections (1) and (2), the welfare officer shall investigate whether the proposed custodian is fit to take the minor under his care for adoption purposes. 

(5) The welfare officer shall, the latest within three months from the receipt of the notice, serve the intended custodian and the natural parents, if any, with a copy of his reasoned report, in which it shall be^ mentioned whether the proposed custodian is a person fit to take over the minor for adoption purposes: 

Article 27 of the Adoption law states that
l) The acceptance of any payment or other remuneration by the adopter, the parent or guardian of the child as a consideration for the adoption 

of the child in accordance with the provisions of this Law shall be unlawful. 

(2) The payment or agreement for payment or provision of a consideration by any person to the adopter, parent or guardian of a child which is not compatible to the provisions of subsection (1) shall be unlawful. 

(3) The payment or acceptance or agreement for the payment or acceptance of any amount in money or remuneration in relation to arrangements for the placement of a child by virtue of the provisions of Part IV or in relation to arrangements for adoption of a child shall be unlawful. 

(4) Any person acting in contravention of subsections (1), (2) and (3) above shall be guilty of an offence and shall be subject to imprisonment not exceeding one year or to a penalty not exceeding one thousand pounds or to both these penalties 

Article 28 of the adoption law states that 
The publication of any advertisement or publication indicating that- 

(a) The parent or guardian of the child desires to cause the adoption of the minor; or 

(b) a person desires to adopt a child; or 

(c) a person is willing to make arrangements for the adoption of a child, shall be unlawful. 

(2) Any person who causes the publication or knowingly publishes an advertisement or other publication in contravention of the provisions of this section shall be guilty of an offence and shall be liable to a fine not exceeding five hundred pounds. 

Article 29 of the law states that

Any person who, without the leave of the Court, permits or causes or Transfer 
outside the limits of the Republic the transfer or the entrusting of the

care of the minor in relation to whom arrangements for adoption to a person

adoption. who is not the guardian or relative of the minor are being made, he

shall commit an offence and shall be subject to imprisonment not exceeding one

year or to a fine not exceeding one thousand pounds or to both these penalties.
According to the provision of the Protection of Children and Cooperation in
Respect of Intercountry adoption Ratifying Law of 1994 states that 

Any person intending to bring or cause another to bring, a child into the Republic
of Cyprus for the purpose of adoption must apply in writing to the Social Welfare
Services for an assessment of his suitablility and eligibility. The Social Welfare
Services are the competent state services to make decisions on the suitability of
prospective adoptive parents who wish to adopt a child either from the Republic of
Cyprus or from any other foreign country
The Law for Combating Trafficking and Exploitation of Human Beings and for the Protection of Victims [L.87(I)/2007], came into force on 13/07/2007 replacing the Combating of Trafficking in Human Beings and Sexual Exploitation of Children Law of 2000 [L. 3(I)/2000. Its scope is to fully harmonise the national legislation with the European acquis, as well as to better implement the UN and Council of Europe relevant Conventions and Protocols, particularly the Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and Children, supplementing the UN Convention Against Transnational Organized Crime. The Law covers all aspects of trafficking such as exploitation of the prostitution of others or other forms of sexual exploitation, forced labour or services, slavery or practices similar to slavery and the removal of organs. The Law has special provisions for children, including unaccompanied minors and child pornography; it further provides for a national coordinator and for the establishment of multidisciplinary group with the task to take all the necessary measures for combating trafficking and exploitation of human beings and to protect the victims.

Cyprus signed the Optional Protocoles to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution and Child Pornography on 8 February 2001 and ratified it on 10 March 2006 through the Law 6(III)/2006.  The Optional Protocol has been entered into force on 6 April 2006.




	2. Please provide details of any specific measures taken to prevent solicitation (e.g., through inducements of consent) of children for adoption (Arts 8 and 29 of the 1993 Hague Convention).

	
In case of intercountry adoptions with contracting states, we apply article 29 of

the Haque Convention which states that 

There shall be no contact between the prospective adoptive parents and the
child's parents or any other person who has care of the child until the
requirements of Article 4, sub-paragraphs a to c, and Article 5, sub-paragraph a,
have been met, unless the adoption takes place within a family or unless the
contact is in compliance with the conditions established by the competent
authority of the State of origin. 
Cyprus is in the process of reforming the Adoption Law. In the first draft of the

new law which has been prepared measures are included to provent solicitation of

children for adoption.



Consents

	3. Please provide details of the measures you have in place, as a country of origin or a receiving country:
a. to ensure that consents have been properly obtained in accordance with Article 4;

	
We require that the Central Authority of the country of origin, sents an original document of the foreign court decree.




	b. to ensure that birth parents and others understand the consequences of giving consent to an adoption;

	
Social welfare services provide councelling and supportive services to
biological parents who express their wish to give their consent for the
adoption of their child, which aim to help them and encourage them to
care for their child. Social Welfare Services also appropriately inform
biological parents about the legal implications of the consequences of the
adoption.
According to the Adoption Law, the consent to adoption shall be given in
the prescribed form before a Judge of a Family Court or before the
consular authorities of the Republic where the consent is given outside
the Republic. The consent of the mother many not be given unless at
least a three months have elapsed since the birth of the child.
  


	c. to verify the identity of the person giving consent.

	
In the case of intercountry adoptions from member states to the Haque Convention, we generally trust the correctness of
documents sent by countries of origin.

In the case of intercountry adoptions from non member states to the 
Haque Convention, we cheque the foreign court decree
which states that the chilld is adoptable and that consents have being
given. In cases that we have doubts we try to contact the Competent
authorities for adoption in the Country of origin. 



Document integrity
	4. Please provide details of the measures you have in place to prevent the use of fraudulent, or improperly issued, documentation in the adoption process.

	

All documents have to be legalized apostilled and verified.




Assistance and co-operation 
	5. Please provide details if you have experienced any difficulties in obtaining assistance or co-operation from other States or Central Authorities regarding:
a. the elimination of practices that may lead to abduction, sale or traffic in children in the context of adoption;

	
N/A



	b.
specific concerns relating to the abduction, sale , or traffic in children in the context of adoption.

	
N/A




Good Practice 
	6. Please provide details of any examples where your State has worked in co-operation with other States in order to eliminate practices relating to the abduction, sale or traffic in children in the context of adoption.

	
Not aware



	7. Are there any particular measures preventing the abduction, sale or traffic in children in intercountry adoption (e.g., good practices) that you would like to bring to the attention of other States?

	
No



Raising and dealing with concerns or individual cases
	8. If a concern or case about the possible abduction, sale or traffic of an adopted child is raised with your Central Authority:
a. What measures and / or procedures are in place in your State for considering this concern?

	
In such a case, the Social Welfare Services have to immediately report the case to the Police .



	b.
Please provide details of the body / bodies within your State which would be responsible for considering and / or investigating this concern.

	
The Police and the Social Welfare Services of the Ministry of Labour and Social Insurance.



	c.
What sort of assistance (e.g., access to records, mediation, counselling), if any, would be available to (a) the adoptee (b) birth parents, or (c) adoptive parents in individual cases?

	
The Social Welfare Services provide councelling services to adoptees, birth parents and adoptive parents and receives requests from adoptees who wish to find their biological parents.  
According to article 24 of the Adoption Law the Chief Registrar shall keep an index of the Register of Adopted Persons at the Registry of the Supreme Court. After the attainment of his eighteenth year of age, the adopted may, upon leave of the Court, received after the Court hears the views of the Social Welfare Services, be informed through the welfare officer about his origin and obtain a certified copy of every entry that has been made in the Register of Adopted Persons that concerns him. 



General 

	9. Are you aware of any cases of the abduction, sale or traffic in children within your intercountry adoption programmes?  Please also provide details of any sanctions or penalties applied if such cases were prosecuted successfully.

	

Not aware of any



	10. Have you suspended, or restricted, an intercountry adoption programme due to concerns regarding the possible abduction, sale or traffic in children?

	

Yes, we have decided not to cooperate with specific countries due to concerns
regarding the possible abduction, sale or traffic in children 




	11. Have you suspended, or restricted, or taken any action, in respect of an adoption accredited body (Art. 11) or an approved (non-accredited) person (Art. 22(2)) or an institution, due to concerns regarding the possible abduction, sale or traffic in children?

	

No



	12. Are private or independent adoptions permitted by your State? Define what is meant in your State by “private” or “independent” adoptions.

	
 

Private adoptions are considered to be those in which any person proceeds or

participates in the necessary arrangements for the placement of a child under the

care of person for adoption purposes. The term independent adoptions is not

included in the Adoption Law. 
Private and independent adoptions from Contracting States are not permitted. In
other cases they are allowed. 
However, it is important to note that according to the Adoption Law, only eligible
and suitable persons are allowed to place a child under their care for adoption
reasons, otherwise the persons will be quilty of an offense. The law also states
that prospective adoptive parents are obliged to inform in writing the Social
Welfare Services of their intend to place a child under their care for adoption
purposes. The same applies for prospective adoptive parents who apply for an
intercountry adoption in a non Haque Country. The immigration does not allow
prospective adoptive parents who are not eligible to bring into the country a child
for adoption reasons. 
We are in the process of reforming the adoption law, and one of the provisions

which is included in the first draft of the new law which has been prepared is that

private and independent adoptions will be forbidden. 



	13. What measures are taken in your State to ensure that the process of matching is carried out by a properly qualified and independent authority?

	

Social Welfare Services have a specific procedure that they follow regarding the
process of matching in the case of children born in Cyprus and given for adoption.
However, for intercountry adoption, the matching procedure is done by the
Central or Competent Authorities of the country of origin, therefore, special
attention is given by the Social Welfare Services when they prepare the Home
Study report to include all information about Prospective Adoptive Parents which
will be needed during the matching process.





B. QUESTIONS ON THE PRACTICAL OPERATION OF THE CONVENTION

Difficulties related to international mobility
	14. When foreign prospective adoptive parents are habitually resident in your State and wish to adopt a child from another State (i.e., intercountry adoption), is this permitted and if so, what special requirements are imposed?

	

Foreign prospective adoptive parents who habitually reside in the Republic of Cyprus for at least two years and are found to be eligible and suitable to adopt a child are permitted to adopt a child from another State.



	15. When foreign prospective adoptive parents are habitually resident in your State and wish to adopt a child from your State (i.e., national adoption), is this permitted and if so, what special requirements are imposed?

	

The adoption Law 1995 states that at least one of the prospective adoptive
parents has reached the twenty fifth year of his age. The age difference between
the adopter and the adopted,  does not apply in case of adoption of the
child or of the child of the wife of the applicant is concerned, or   when one of the

applicant has completed the twenty first year of his age and is relative to the

adopter.

The adoption Law also requires that the prospective adoptive parents must be
habituall residents in the Republic of Cypurs for two years.




State of origin question

	16. How do you treat the adoption of a child in your State by prospective adoptive parents who have the nationality of your State but who are habitually resident in the receiving State? Does it make any difference if the child is related to the prospective adoptive parents?

	

As Central Authority we have no role in cases of Cypriot citizens who are not

habitually residents in Cyprus. The Central Authority of the country where they

reside decide how to treat those applications according to its legislation and

procedures.




Receiving State question
	17. How do you treat the adoption of a child in the State of origin by prospective adoptive parents who have the nationality of that State but who are habitually resident in your State? Does it make any difference if the child is related to the prospective adoptive parents?

	

In this case, we follow the same procedure as with all prospective adoptive
parents in Cyprus.  There are no exceptions for in family adoptions.




Certificate of conformity (Art. 23)

	18. Is your State experiencing any difficulties concerning the certificate of conformity which must be issued in accordance with Article 23 when the adoption is completed?

	

Sometimes, the states of origin do not issue the certificate of conformity.




	19. What problems occur when a certificate is not delivered or is incomplete? What solutions does your State apply in such cases?

	

The Court recongizes the foreign adoption decision based on the adoption decree
of the counrty of origin.




Receiving State question 
	20. Does your State require any formal procedure for the recognition of an adoption decree that was made in a State of origin?

	

Yes, an adoption decree that was made in a State of origin needs to be recognized by the Court of Cyprus.



Co-operation or development aid projects in the State of origin 

State of origin Questions

NB: The 2009 Questionnaire on Accreditation (Prel. Doc. No 1) at Section K (questions 71-73) also dealt with this issue. States which completed that Questionnaire could refer to their responses to avoid repetition here.

	21. Is it mandatory in your State for receiving States to undertake co-operation or development aid projects as a condition for engaging in intercountry adoptions?

	

No



	22. Who chooses or initiates co-operation or development aid projects? What involvement, if any, do the authorities in the State of origin have with the projects?

	

We have no experience on the matter


	23. Can you provide examples of good and bad practices?

	

Not aware of



The practical operation of the Convention and related challenges

	24. Please indicate what are the main challenges (e.g., problems, abuses) faced by your State for the effective implementation and operation of the Convention.

	

Our main problems arise due to the delays observed in the completion of the
process and to slow communication with other Central Authorities.
Another problem is that often the States of origin change their laws, procedures
or requirements, and they do not inform us prompty especially in the cases where
they have applications pending.




	25. Do you have any other comments about the operation of the Convention?

	

No



Surrogacy and intercountry adoption
	26. Have you experienced any problems concerning the interplay between the 1993 Hague Convention and cross-border surrogacy arrangements?

	

We are not aware of any problems between the Haque Convention and cross-

border surrogacy arrangements.
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