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Part I – Questions for non-Contracting States 

A. Reasons for not being a Contracting State 

(1) Why is your State not a 
Contracting State to the Access to 
Justice Convention? 
 
Please select one or more 

 The authorities of your State do not see any 
added value in the Convention (e.g., compared to 
domestic legal regimes and / or regimes 
established under other judicial co-operation 
treaties) – please specify (including a description 

of these other regimes): 
Australia considers Access to justice issues to be 
broader than legal aid.  For example, alternative 
dispute resolution services play an integral role in 
the civil justice system.  This is highlighted by: 

• The Civil Dispute Resolution Act 2011, which 

encourages parties to resolve civil disputes 
outside of court and focusses parties on the early 

resolution of disputes. 

• In family law matters where the law requires 
separating families who have a dispute about 
children to make a genuine effort to try to sort it 
out through family dispute resolution. 

 
Further, as reported in the 2008 Access to Justice 
Questionnaire: 

• the Australian legal system already provides legal 
aid without discrimination on the basis of 
nationality or citizenship; 

• Australian law does not compulsorily prescribe 

any security, bond or deposit upon certain 
categories of persons such as foreign nationals or 

persons who are not resident or domiciled in 
Australia for reason of their nationality alone. 
However, there is a general discretion allowing 
courts to orders security for costs, with some 

court rules providing that in exercising this 
discretion, the Court may take into account the 
fact that an applicant is ordinarily resident outside 
Australia; and 

• Australia is also a signatory to a number of 
treaties that provide rules for the non 
discrimination with respect to legal aid, including 

the provision of legal advice, security for costs 
and enforceability of orders for costs, copies of 
entries and decisions as well as physical detention 
and safe conduct. 

 The number of persons involved in cross-border 
litigation (e.g., nationals and habitual residents of 
your State involved in litigation in a foreign State 

or foreign nationals and habitual residents 
involved in litigation in your State) who would 
benefit from non-discrimination with regard to the 
matters covered by the Convention has so far 
been limited and has not required your State to 
participate in a global framework 

 There are legal obstacles in the internal legal 
system of your State that prevent it from joining 
the Convention – please specify: 
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 There are specific issues arising out of the 
Convention which dissuade your State from 

joining the Convention – please explain: 

      

 Your State does not have the means or  resources 
to properly implement the Convention 

 Joining the Convention has so far not been 
studied in detail (see also question 2) 

 Other – please explain: 
      

 

B. Studying the Access to Justice Convention 

(2) Is your State currently studying 
the Access to Justice Convention 

with a view to becoming a 
Contracting State, or does your 
State envisage studying it with a 
view to becoming a Contracting 

State? 

 Yes – please specify (status of the study, possible 
timeline for joining the Convention, etc.):  

      

 No  

 

C.  Security, bond or deposit 

(3) In judicial proceedings before the 
courts of your State, does the law 
or practice of your State impose 
any security, bond or deposit 
upon certain categories of persons 

such as foreign nationals or 
persons who are not resident or 

domiciled in your State? 

 Yes – please provide citation or link to text online, 
as well as a summary of the legal regime 
(including any qualifications or exceptions): 
      

 No  

 

D.  Topics for the agenda of the Special Commission meeting 

(4) Are there any specific topics or 
practical issues that your State 
would like to have addressed at 

the Special Commission meeting 
concerning the Access to Justice 
Convention? 

 Yes – please specify:  
      

 No 

 




