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Part II – Questions for Contracting States 

A.  “Service Section” of the HCCH website 

(4) Is the information contained in 
the practical information chart for 
your State complete and up-to-
date?   
 
A practical information chart for most 
Contracting States is available on the 
Service Section of the HCCH website 
under “Central and other Authorities” 

 Yes – no further action needed. 

 No – please specify additions and modifications in 
the chart at Annex 1 to this Questionnaire.  

 There is no practical information chart for your 
State – please complete the chart at Annex 1 to 
this Questionnaire. 

(5) How useful is the information on 
the Service Section of the HCCH 
website? 

 Very useful 

 Useful 

 Not useful 

Comments or suggestions for improvement: 
- We find the information in the Service Section to be 
useful however the information would be more complete 
if the Practical Handbook on the Operation of the Hague 
Service Convention were available online.  We suggest 
that the new edition of the Handbook should be 
available online free of charge just as Guides to Good 
Practice and Handbooks for other Hague Conventions.   
The availability of the Handbook online would help in the 
operation of the Convention.   

- To help foreign forwarding authorities correctly identify 
the address of Central Authorities, it is suggested that a 
direct link to the Service Section’s webpage with the 
Central Authorities’ addresses be provided on the 
webpage of each National Organ on the Hague 
Conference's website.  

Foreign forwarding authorities at times fail to properly 
identify Canadian Central Authorities and send requests 
for service to Canada's National Organ to the Hague 
Conference which is not a Central Authority.  This causes 
delays in the service of these documents because the 
National Organ cannot act directly upon the requests.  
The National Organ must forward the requests to the 
federal Central Authority which then forwards complete 
requests to the appropriate provincial or territorial 
Central Authority and returns deficient requests to the 
foreign forwarding authorities.   

- When there are a number of Central Authorities within 
one Contracting State, it can be difficult for forwarding 
authorities to determine to which Central Authority 
requests for service should be sent.  Online publication 
of country maps showing the area captured by each 
Central Authority would be helpful. 
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B1. Statistics – incoming requests for service 

The following questions relate to requests for service addressed to the Central Authority(ies) of your 
State.  

(6) How many requests for service 
have been received annually by 
the Central Authority(ies) of your 
State? 

 
Year Number 

2013 2168 

2012 2190 

2011 2374 

2010 2127 

2009 1790 
 

 Unknown – please explain: 
Some Central Authorities do not keep track of the 
number of requests received annually. The table 
above provides the number of requests received 
by 8 of the 13 provincial and territorial Central 
Authorities in Canada.   

Please note (if possible, for each year) the State(s) from 
which your State received the most requests for service: 
United States of America, France 

(7) For requests for service received 
in 2012, please complete the 
following table  
 
The time for execution is the time that 
lapses between the Central 
Authority(ies) of your State receiving 
a request for service and the relevant 
authority of your State forwarding the 
Certificate of Service to the applicant 
in the requesting State 

 
 Number 

Executed in less than 2 months 1848 

Executed in 2-4 months 178 

Executed in 4-6 months 29 

Executed in 6-12 months 43 

Executed in more than 12 months 41 

Returned unexecuted (Art. 13) 

     

 

Cases currently pending 

     

 
 

 
B2. Statistics – outgoing requests for service 

The following questions relate to requests for service sent by the forwarding authorities of your State to 
the Central Authorities of other Contracting States (the response to the following questions may require 
consultation with the (main) forwarding authorities in your State). 

(8) How many requests for service 
have been sent annually by the 
authorities of your State? 

 
Year Number 

2013 5* 

2012 0* 

2011 

   

 

2010 

     

 

2009 

     

 
 

 Unknown – please explain: 
*The number in the table is low because the only 
jurisdiction in Canada which tracks outgoing 
requests is Saskatchewan.   
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Please note (if possible, for each year) the State(s) to 
which your State sent the most requests for service: 
This information is not available because the forwarding 
authorities designated by Canada do not report to the 
government.   

(9) Is your State experiencing any 
problems with the timely 
execution of requests for service 
sent to other Contracting States?  

 Yes – please specify the problem and suggest 
solutions:  
Problems are unknown as forwarding authorities 
do not report to the government.  

 No 

 
C. General appreciation of the Service Convention 

(10) How does your State rate the 
general operation of the 
Convention? 

 Excellent 

 Good 

 Satisfactory 

 Unsatisfactory 

(11) Does your State consider there to 
be any positive or problematic 
aspects of the operation of the 
Convention? 

 Yes – please specify (including any suggestions 
for improvement):  
- Canadian Central Authorities have experienced 
some difficulty in obtaining English translations of 
documents to be served and in obtaining payment 
they require under Article 12(2)(a) of the 
Convention. 

- Canadian Central Authorities have experienced some 
difficulty in identifying foreign forwarding 
authorities as the information with respect to the 
forwarding authorities of some States is not 
available online in the Service Section.  

 No 

 
D. Case law and reference work 

(12) Have any decisions on the 
interpretation or application of the 
Service Convention been rendered 
by the judicial authorities of your 
State since the publication of the 
current edition of the Service 
Handbook in 2006, and which 
your State has not previously 
reported to the Permanent 
Bureau? 

 Yes – please submit a copy of each decision (or a 
link to an online version) with the response to this 
Questionnaire 
Please note: If the decision is in a language other than 
English or French, please provide, if possible, a 
summary of the decision in either of these languages. 

 No 

 Unknown 

(13) Have any works on the Service 
Convention been recently 
published in your State that do 
not already appear on the Service 
Section of the HCCH website 
(under “bibliography”) or in the 
bibliography of the current edition 
of the Service Handbook? 

 

 Yes – please provide the citation for each work: 

     

 

 No 

 Unknown 
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E. Use of information technology 

(14) Has your State received or sent 
any requests for service under the 
Service Convention by electronic 
means (e.g., by fax, e-mail or 
secure online platforms)? 

 Yes – please specify the number of cases and 
indicate the other States involved: 
Incoming 

Requests received by Central Authorities that keep 
statistics: 

2013: 6 

2012: 4 

2011: 3 

One request was received from Scotland and the others 
were received from the United States of America. 

          Outgoing 

Forwarding authorities do not report to the government 
and as such it is not known if they send requests 
for service by electronic means. 

 No – please specify whether your State acts upon 
requests for service received in electronic form, 
and what (if anything) prevents your State from 
sending requests for service by electronic means: 
Electronic requests for service are not accepted 
by all jurisdictions in Canada.  Some jurisdictions 
accept them only in urgent cases while others do 
not accept them at all.  Additionally, some 
jurisdictions will accept Requests or Summary 
forms by email if the original paper forms 
received are incomplete or need corrections. 
Foreign forwarding authorities should confirm 
whether electronic requests are accepted with the 
appropriate Canadian Central Authority before 
deciding to send such requests.  

(15) Have there been any recent 
developments (incl. cases) in your 
State regarding the service of 
judicial documents by fax, e-mail, 
social networking sites, or other 
electronic means? 

 Yes – please specify the relevant legislation 
and / or case law (please provide a short 
summary of the case(s)) and the type of 
electronic means used: 
See attached response to Question 15. 

 No 

(16) Has your State received or sent 
requests for service under the 
Service Convention that expressly 
requested for the documents to 
be served by fax, e-mail, social 
networking sites, or other 
electronic means? 

 Yes – please specify: 
Incoming 

Central Authorities have not reported receiving such 
requests. 

          Outgoing 

Forwarding authorities do not report to the government 
and as such it is not known if they have sent such 
requests. 

 No 
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F. Topics for the agenda of the Special Commission meeting  

(17) Are there any specific topics or 
practical issues that your State 
would like to have addressed at 
the Special Commission meeting 
concerning the Service 
Convention? 

Please specify: 
- The Special Commission may wish to discuss whether, 
in the practice of States party to the Convention, 
information technology is used to make requests for 
service or effect service under the Convention. 
- The Special Commission may wish to consider 
recommending that a sample of a completed Request 
form be provided online in the Service Section to assist 
applicants in completing the form correctly.  
-Central authorities in Canada have been receiving 
requests for service under Article 10(c) of the 
Convention directly from persons interested in judicial 
proceedings in other Contracting States.  The Special 
Commission may wish to discuss whether, in the 
practice of States party to the Convention, such 
requests are viewed as being properly made to Central 
Authorities (where the State of destination has not 
declared its objection to the application of Article 10 and 
where the Central Authority is a government official) and 
thus whether in the practice of States party to the 
Convention the reference to “judicial officers, officials or 
other competent persons of the State of destination” in 
Article 10(c) is understood to include Central Authorities. 
- The Special Commission may wish to discuss what 
relief is provided by Contracting States in their statutes 
and case law to litigants who apply for relief under 
Article 16 of the Convention.  
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Links	  to	  Decisions	  on	  the	  Interpretation	  or	  Application	  of	  the	  Service	  Convention	  by	  Canadian	  Courts	  

Satchidananthan	  v.	  Sivanesan,	  2013	  ONSC	  7515,	  
http://www.canlii.org/en/on/onsc/doc/2013/2013onsc7515/2013onsc7515.html.	  

Khan	  Resources	  Inc.	  v.	  Atomredmetzoloto	  JSC,	  2013	  ONCA	  189,	  
http://www.canlii.org/en/on/onca/doc/2013/2013onca189/2013onca189.html.	  

LLS	  America	  LLC	  (Trustee	  of)	  v.	  Grande,	  2013	  BCSC	  1745,	  
http://www.canlii.org/en/bc/bcsc/doc/2013/2013bcsc1745/2013bcsc1745.html.	  

Zaniewicz	  v.	  Yungui	  Haixi	  Corporation,	  2012	  ONSC	  4904,	  
http://www.canlii.org/en/on/onsc/doc/2012/2012onsc4904/2012onsc4904.html?searchUrlHash=AAAA
AAAAAAEAFzIwMTIgT05TQyAzNzM1IChDYW5MSUkpAAAAAQAzL2VuL29uL29uc2MvZG9jLzIwMTIvMjAx
Mm9uc2MzNzM1LzIwMTJvbnNjMzczNS5odG1sAQ.	  

Metcalfe	  Estate	  v.	  Yamaha	  Motor	  Powered	  Products	  Co.,	  Ltd.,	  2012	  ABCA	  240,	  
http://www.canlii.org/en/ab/abca/doc/2012/2012abca240/2012abca240.html.	  

Gray	  v.	  SNC-‐Lavalin	  Group	  Inc.,	  2012	  ONSC	  3735,	  
http://www.canlii.org/en/on/onsc/doc/2012/2012onsc3735/2012onsc3735.html.	  

Toronto	  (City)	  Chief	  Building	  Official	  v.	  Tseng,	  2011	  ONSC	  4594,	  
http://www.canlii.org/en/on/onsc/doc/2011/2011onsc4594/2011onsc4594.html.	  

Pharm	  Canada	  Inc.	  v.	  1449828	  Ontario	  Ltd.	  (c.o.b.	  Trinity	  Worldwide	  Services	  Inc.),	  2011	  ONSC	  4808	  (see	  
attached).	  

Nazlioglu	  c.	  Cilingir,	  2009	  QCCQ	  3880,	  
http://www.canlii.org/fr/qc/qccq/doc/2009/2009qccq3880/2009qccq3880.html.	  

Zhang	  v.	  Jiang,	  2006,	  82	  O.R.	  (3d)	  306,	  
http://www.canlii.org/en/on/onsc/doc/2006/2006canlii24131/2006canlii24131.html.	  
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Reply	  by	  Canada	  to	  Question	  15	  of	  the	  Questionnaire	  of	  November	  2013	  Relating	  to	  the	  Hague	  
Convention	  of	  15	  November	  1956	  on	  the	  Service	  Abroad	  of	  Judicial	  and	  Extrajudicial	  Documents	  in	  Civil	  

or	  Commercial	  Matters	  

The	  rules	  of	  civil	  procedure	  of	  some	  jurisdictions	  now	  expressly	  provide	  for	  service	  of	  non-‐
commencement	  documents	  by	  electronic	  method	  (which	  would	  include	  service	  by	  email	  or	  facsimile)	  in	  
certain	  circumstances.	  The	  rules	  of	  each	  jurisdiction	  apply	  to	  govern	  the	  practice	  and	  procedure	  in	  their	  
courts.	  The	  following	  is	  a	  non-‐exhaustive	  list	  of	  such	  rules.	  

• Alberta	  Rules	  of	  Court,	  Alta	  Reg	  124/2010,	  http://www.canlii.org/en/ab/laws/regu/alta-‐reg-‐124-‐
2010/latest/alta-‐reg-‐124-‐
2010.html?searchUrlHash=AAAAAQAXQWxiZXJ0YSBSdWxlcyBvZiBDb3VydCAAAAAAAQ.	  	  Rule	  
11.21	  –	  service	  in	  Alberta	  of	  documents,	  other	  than	  commencement	  documents,	  by	  electronic	  
method	  

• Supreme	  Court	  Civil	  Rules,	  BC	  Reg	  168/2009,	  http://www.canlii.org/en/bc/laws/regu/bc-‐reg-‐
168-‐2009/latest/part-‐2/bc-‐reg-‐168-‐2009-‐part-‐2.html.	  Rule	  4-‐2	  –	  service	  of	  certain	  documents	  by	  
e-‐mail	  or	  facsimile.	  

• Court	  of	  Queen's	  Bench	  Rules,	  Man	  Reg	  553/88,	  http://www.canlii.org/en/mb/laws/regu/man-‐
reg-‐553-‐88/98832/man-‐reg-‐553-‐88.html.	  Rule	  16.05(1)(c)	  –	  service	  on	  lawyer	  of	  record	  by	  
facsimile,	  Rule	  16.05(1)(e)	  -‐	  by	  email.	  	  

• Rules	  of	  Civil	  Procedure,	  RRO	  1990,	  Reg	  194,	  http://www.canlii.org/en/on/laws/regu/rro-‐1990-‐
reg-‐194/.	  Rule	  16.05	  –	  service	  on	  lawyer	  of	  record	  by	  facsimile	  or	  e-‐mail.	  	  Rule	  16.04	  allows	  the	  
court	  to	  make	  an	  order	  for	  the	  substituted	  service	  of	  documents.	  	  A	  judge	  recently	  granted	  an	  
order	  allowing	  substituted	  service	  to	  be	  effected	  through	  social	  media	  (see	  Juzytsch	  v.	  Terlecki	  
below).	  

A	  copy	  of	  most	  decisions	  cited	  below	  can	  be	  found	  on	  http://www.canlii.org/en/.	  

Canadian	  courts	  have	  allowed	  domestic	  service	  by	  email	  and	  Facebook.	  

• See	  Y.H.	  v.	  H.L.,	  2003	  CanLII	  27840	  (QC	  CS)	  (Quebec);	  Unibéton,	  division	  de	  Ciment	  Québec	  inc.	  v.	  
Construction	  Express	  inc.,	  2012	  QCCQ	  7394	  (CanLII)	  (Quebec);	  Saputo	  inc.	  v.	  Petkov,	  2012	  QCCS	  
2679	  (CanLII)	  (Quebec);	  Droit	  de	  la	  famille	  –	  122813,	  2012	  QCCS	  4910	  (CanLII)	  (Quebec);	  
Commission	  des	  droits	  de	  la	  personne	  et	  des	  droits	  de	  la	  jeunesse	  v.	  Tobin,	  2012	  QCTDP	  3	  
(CanLII)	  (Quebec);	  Manson	  v.	  Doe,	  2011	  ONSC	  4663	  (CanLII)	  (Ontario);	  Knott	  v.	  Sutherland	  (5	  
February	  2009),	  Edmonton	  0803	  02267	  (Alta.	  Q.B.M.)	  (Canada);	  Boivin	  &	  Associés	  v.	  Scott,	  2011	  
QCCQ	  10324,	  par.	  5	  and	  Droit	  de	  la	  famille	  –	  111764,	  2011	  QCCS	  3120.	  

• In	  Juzytsch	  v.	  Terlecki,	  an	  unreported	  case	  from	  the	  Ontario	  Superior	  Court	  of	  Justice,	  a	  woman	  
in	  a	  paternity	  action	  was	  unable	  to	  locate	  an	  address	  for	  the	  father;	  however,	  she	  was	  able	  to	  
contact	  him	  on	  Facebook	  and	  successfully	  attached	  the	  documents	  to	  a	  message	  she	  sent	  to	  
him.	  	  The	  judge	  was	  satisfied	  that	  the	  father	  had	  been	  served	  because	  a	  copy	  of	  the	  father’s	  
reply	  sent	  via	  Facebook	  was	  attached	  to	  an	  affidavit	  as	  proof	  of	  service.	  
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To	  succeed	  in	  such	  a	  motion,	  after	  proving	  that	  traditional	  methods	  of	  service	  are	  impractical,	  a	  
party	  must	  show:	  1)	  the	  person’s	  whereabouts	  for	  personal	  service	  are	  unknown	  despite	  diligent	  
investigation;	  2)	  the	  Facebook	  profile	  belongs	  to	  the	  person	  in	  question;	  and	  3)	  the	  person	  in	  
question	  is	  an	  active	  Facebook	  user	  such	  that	  the	  claim	  will	  likely	  come	  to	  their	  attention.	  
	  	  

Canadian	  courts	  have	  also	  allowed	  service	  abroad	  by	  email,	  Facebook	  and	  message	  boards.	  

• Burke	  v.	  John	  Doe,	  2013	  BCSC	  964:	  Defendants	  posted	  allegedly	  defamatory	  messages	  on	  
different	  message	  boards	  against	  the	  plaintiff.	  	  Considering	  that	  the	  plaintiff	  did	  not	  know	  the	  
identity	  of	  the	  defendants	  or	  where	  they	  were	  located,	  the	  Supreme	  Court	  of	  British	  Colombia	  
ordered	  service	  to	  be	  effected	  via	  the	  message	  board	  as	  it	  was	  reasonably	  likely	  that	  notice	  of	  
the	  proceedings	  will	  come	  to	  their	  attention	  by	  using	  this	  method.	  The	  court	  also	  ordered	  that	  a	  
similar	  notice	  be	  published	  in	  one	  edition	  of	  a	  national	  Canadian	  newspaper.	  

• LeBlanc	  v.	  Whitman,	  2005	  ABQB	  568:	  the	  Alberta	  Court	  of	  Queen's	  Bench	  authorised	  e-‐mail	  
service	  on	  a	  resident	  of	  the	  United	  Arab	  Emirates	  based	  on	  the	  evasiveness	  of	  the	  defendant	  
and	  the	  inability	  to	  serve	  him	  through	  traditional	  methods.	  

• 128005	  Alberta	  Ltd.	  v.	  Zaghloul,	  2012	  ABQB	  10:	  The	  Alberta	  Court	  of	  Queen's	  Bench	  ordered	  
service	  ex	  juris	  in	  Egypt	  and	  substitutional	  service	  by	  e-‐mail	  and	  Facebook	  private	  messaging	  on	  
the	  defendant.	  	  

• In	  recent	  years,	  judges	  from	  Québec	  authorize,	  upon	  request,	  service	  of	  pleadings	  through	  email	  
or	  facebook.	  	  Generally,	  this	  authorization	  is	  granted	  because	  it	  is	  the	  only	  way	  that	  a	  party	  may	  
communicate	  with	  the	  other	  party,	  especially	  when	  it	  is	  abroad.	  	  Until	  now	  about	  10	  decisions	  
authorizing	  service	  through	  electronic	  means	  have	  been	  rendered.	  	  

o Droit	  de	  la	  famille	  —	  12670,	  2012	  QCCS	  1225:	  In	  this	  case,	  the	  Superior	  Court	  of	  Québec	  
authorised	  substituted	  service	  to	  the	  defendant	  located	  in	  Germany	  by	  way	  of	  e-‐mail	  
based	  on	  the	  fact	  that	  the	  plaintiff	  communicated	  occasionally	  with	  the	  defendant	  by	  e-‐
mail	  as	  well	  as	  the	  previous	  failed	  attempts	  to	  serve	  the	  defendant.	  	  

o Droit	  de	  la	  famille	  —	  122637,	  2012	  QCCS	  5095:	  In	  this	  case,	  the	  Superior	  Court	  of	  
Québec	  ordered	  service	  by	  e-‐mail	  since	  the	  defendant	  located	  in	  the	  People’s	  Republic	  
of	  China	  had	  previously	  given	  consent	  to	  being	  served	  electronically.	  The	  court	  further	  
noted	  in	  this	  case	  that	  service	  could	  be	  effected	  through	  the	  e-‐Service	  platform	  
“Notabene”	  maintained	  by	  the	  Chambre	  des	  huissiers	  de	  justice	  (Chamber	  of	  the	  Judicial	  
Officers)	  of	  Quebec	  (at	  the	  address	  <	  https://notabene.huissiersquebec.qc.ca/	  >)	  

o Droit	  de	  la	  famille	  –	  132630,	  2013	  QCCS	  4707:	  In	  this	  case,	  the	  Superior	  Court	  of	  Québec	  
ordered	  service	  by	  post,	  e-‐mail	  and	  Facebook	  on	  a	  defendant	  residing	  in	  the	  United	  
Arab	  Emirates.	  
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