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CONCLUSIONS & RECOMMENDATIONS 

 

From 28 to 30 October 2013, approximately 65 experts from Tunisia, 
Algeria, Egypt, Jordan, Lebanon, Mauritania, Morocco, Qatar and Saudi 

Arabia – all States from the Middle East and North Africa (MENA) Region – 

as well as Germany and Canada, met in Tunis, Tunisia to discuss the 

relevance and possible implementation of select Hague Conventions in 
order to facilitate the cross-border protection of children, international co-

operation in civil and commercial matters, foreign direct investment and 
international trade and development throughout the region. The experts 
included Ministry officials, judges, academics, professionals, as well as 

members of the Permanent Bureau of the Hague Conference on Private 
International Law (the Hague Conference) and the Deutsche Stiftung fur 

Internationale Rechtliche Zusammenarbeit (IRZ).  
 

The participants thanked the Tunisian Ministry of Justice for the generous 

hospitality it offered to organisers, participants and speakers as host 
country for the seminar. They also expressed gratitude to IRZ and the 

Permanent Bureau of the Hague Conference for jointly organising this 
event and unanimously adopted the following Conclusions & 
Recommendations to reflect the collective understanding of the 

participants resulting from the productive, informative and valuable 
sessions offered in the course of the programme, with the understanding 

that such statements are not binding and do not represent the official 

views of the Participating States:  
 

Part One: General Comments 

1. The participants agreed that the Seminar had provided an excellent 

opportunity for them to: 

i. gain a better understanding of the great potential value of the 
Conventions for the region; 

ii. appreciate the role of the Conventions as an important basis 

for furthering international co-operation among different legal 

systems around the globe; and 
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iii. be aware of the importance of post-Convention services and 

the role of the Permanent Bureau in providing support and 

technical assistance to requesting States. 

2. The participants noted that the Hague Conventions do not interfere 

with domestic substantive laws and provide effective “bridges” 

between different legal systems across the world.  

3. The participants acknowledged the merits of further consideration of 

the Conventions discussed with a view to possibly becoming 
Contracting States. 

4. The participants also suggested that the relevant authorities of the 
States represented and not yet Members of the Hague Conference 
explore the possibility of becoming Members and actively 

participating in the work of the Hague Conference.   

5. The participants emphasised the importance of training and 

information sessions for judges, lawyers, government officials and 
professionals in order to secure the effective implementation and 

practical operation of the Conventions, in co-operation with the 

Permanent Bureau and the relevant national, regional and 
international bodies. 

Part Two: Hague International Child Protection Conventions 

6. The 1980 Child Abduction, the 1996 Child Protection and the 2007 

Child Support Conventions are often fundamental to the 
implementation of the principles set out or implicit in the United 

Nations Convention on the Rights of the Child of 1989, such as: 

i. the best interests of the child as a primary consideration in all 
actions concerning children; 

ii. the right of a child whose parents reside in different States to 
maintain on a regular basis, save in exceptional circumstances, 
personal relations and direct contact with both parents; 

iii. the obligation of States to take measures to combat the illicit 
transfer and non-return of children abroad;  

iv. the right of every child to a standard of living adequate for the 

child’s physical, mental, spiritual, moral and social 
development;  

v. the obligation of States to take all appropriate measures to 

secure the effective recovery of maintenance for children; 

all of which are also underlying principles of Sharia law. 

1980 Child Abduction Convention and 1996 Child Protection 
Convention 

7. The 1980 Child Abduction Convention provides a structure to support 
family relationships, by providing a civil, non-criminal procedure to 

return a child when taken by a parent or a custodian. 

8. The 1996 Child Protection Convention is a valuable tool in providing 
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protection for children in cross-border contexts and in supplementing 

and supporting the 1980 Convention. 

9. Mechanisms should be developed to promote agreement between 
parties in Convention cases (e.g., mediation structures). However, 

States must ensure that efforts to promote agreement between 
parties in Convention cases do not unduly delay the decision as to 
whether to return the child. 

10. Non-Contracting States to the 1980 and 1996 Hague Conventions are 
encouraged to make available mechanisms leading to agreed 

solutions in cross-border family disputes involving children and to 

ensure that these agreements are respected and if necessary, legally 
enforceable in the countries concerned. 

11. Non-Contracting States to the 1980 and 1996 Hague Conventions 

where the legal systems are based on, or influenced by, Sharia law 

are encouraged to consider joining the Working Party on Mediation 
and to implement the Principles for the Establishment of Mediation 

Structures in the context of the Malta Process, including establishing 

a Central Contact Point on International Family Mediation. 

International Hague Network of Judges 

12. The value of direct judicial communications in international child 

protection cases was emphasised and the use in this respect of the 

Hague Conference Emerging Guidance and General Principles for 
Direct Judicial Communications was recognised. 

13. States that have not designated International Hague Network Judges 

are strongly encouraged to do so, regardless of whether they are a 
Party to the 1980 or 1996 Hague Conventions. Where needed, States 

may seek the assistance of the Permanent Bureau in making their 
designation. Judges designated should be sitting judges with 
appropriate authority and experience in the area of international child 

protection. 

2007 Child Support Convention 

14. The 2007 Hague Child Support Convention provides for prompt, 

accessible, efficient, responsive, cost-effective and fair mechanisms 
for the international recovery of child support and other forms of 

family maintenance. The 2007 Hague Child Support Convention 

replaces between Contracting States the 1956 United Nations 

Convention on the Recovery Abroad of Maintenance. 

15. The 2007 Hague Child Support Convention is important for families 
and children on the basis that parent(s) or others responsible for the 

child have the primary responsibility to secure, within their abilities 
and financial capacities, the conditions of living necessary for the 

child’s development.  

Part Three: Hague Legal Co-operation and Litigation Conventions 

1961 Apostille Convention 

16. The Apostille Convention has been highly successful in creating a 
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globally-recognised method of authenticating the origin of public 

documents executed in one Contracting State and to be produced in 

another Contracting State, and greatly benefits private individuals 
and commercial entities in their cross-border trade and foreign 

investment activities (as recognised by the World Bank and the 
International Chamber of Commerce, among others). 

17. The benefits of the Convention can be further enhanced by the use of 

technology, in particular through the electronic Apostille Program (e-
APP), which encourages Competent Authorities to issue e-Apostilles 

and to operate e-Registers of Apostilles that are accessible online to 

verify the origin of Apostilles. 

1965 Service Convention and 1970 Evidence Convention 

18. The Service and Evidence Conventions greatly simplify and expedite 

the transmission of requests for service of process and taking of 

evidence abroad, and facilitate the prompt execution of those 
requests (incl. by allowing for the use of modern technologies).  

2005 Choice of Court Convention 

19. The 2005 Hague Choice of Court Convention establishes clear rules 
on international jurisdiction and the recognition and enforcement of 

foreign judgments in disputes arising out of international civil and 

commercial cases involving an exclusive choice of court agreement. 

20. The Convention provides litigants with a simple, predictable, cost-
effective and flexible means to settle disputes which arise from 

international commercial transactions as a counterpart to the 

1958 New York Convention on the Recognition and Enforcement of 
Foreign Arbitral Awards. 

Follow-up 

21. The participants further agreed to share the information and other 

benefits obtained from the Seminar with the responsible bodies and 

authorities in the relevant States. 

22. The participants agreed to take part in another regional seminar in 

the future to take stock of relevant developments pertaining to 

pursuing Membership in the Hague Conference and / or joining one 
or more Hague Conventions. 

Tunis, 30 October 2013 


