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CONCLUSIONS AND RECOMMENDATIONS 
 
The Seminar on Cross-Frontier Child Protection in the Southern and Eastern African 
Region was held from 22 to 25 February 2010 in Pretoria, South Africa. The Seminar, 
which was organised by the Hague Conference on Private International Law in co-
operation with the Government of the Republic of South Africa and with the support 
of UNICEF, was attended by high officials, judges, academics, researchers and other 
experts from Angola, Botswana, Ghana, Kenya, Madagascar, Malawi, Mauritius, 
Namibia, South Africa, Swaziland, Uganda, Zambia and Zimbabwe, as well as the 
African Committee on the Rights and Welfare of the Child, UNICEF and the 
Permanent Bureau of the Hague Conference.  
 
The participants,  
 
recognising the need for closer inter-State co-operation for the protection of children 
across frontiers, in particular children who are the victims of sale, trafficking or 
abduction, unaccompanied minors, children affected by international parental 
disputes, children who are the subject of irregular intercountry adoption or other 
placements abroad, refugee or internationally displaced children, 
 
affirming their commitment to the principles enshrined in the African Charter on the 
Rights and Welfare of the Child (1990) and the United Nations Convention on the 
Rights of the Child (1989),  
 
agree upon the following: 
 
1. REGIONAL CO-OPERATION  
 
1.1 Effective inter-State co-operation is essential for the protection of vulnerable 

children in cross-frontier situations. Such co-operation is especially important 
today in the Southern and Eastern African Region. There is an urgent need to 
establish co-operation protocols among the States in the Region which will 
facilitate through designated authorities the exchange of information, mutual 
assistance, collaboration, co-ordination of efforts and sharing of expertise. 
There is a need for fluid communications between and regular meetings among 
child protection agencies in order to develop effective child protection 
mechanisms. 
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2. HAGUE CONVENTION OF 29 MAY 1993 ON PROTECTION OF CHILDREN AND CO-
OPERATION IN RESPECT OF INTERCOUNTRY ADOPTION 

 
2.1 The 1993 Convention provides the appropriate and internationally accepted 

legal, administrative and regulatory framework to guarantee the child’s best 
interest in intercountry adoption.  

 
2.2 The implementation of the 1993 Convention should not occur in isolation but 

within the framework of an integrated national child care and protection system 
which strengthens capacities for family-based and locally-based solutions. 

 
Subsidiarity 
 
2.3 Subsidiarity means that a child should be raised by his or her birth family or 

extended family (kinship group) whenever possible. If that is not possible or 
practical, other forms of permanent family care in the country of origin should 
be considered. Only after full and proper consideration has been given to 
national solutions should intercountry adoption be considered, and then only if 
it is in the child’s best interest. The subsidiarity principle should not be applied 
inflexibly and at the expense of the child’s best interests.  

 
2.4 Efforts should be undertaken in the countries in the Region to encourage, 

through awareness campaigns, more domestic adoptions which in turn would 
facilitate the implementation of the principle of subsidiarity.  

 
Additional benefits of the 1993 Convention 
 
2.5 The flexible language and structure of the Convention permits Contracting 

States to retain control over the adoption process and the level of adoptions, to 
select preferred partner countries and to decide on the extent, if any, to which 
adoption agencies (accredited bodies) should operate on their territory. 

 
2.6 Further benefits of the Convention include participation in a global network of 

Central Authorities, providing the opportunity to share international experience 
and expertise, to develop and implement best practices and a common 
understanding of the minimum standards required by the Convention. 

 
2.7 The Convention provides for the automatic recognition in all Contracting States 

of adoptions made under the Convention, thereby eliminating the need for 
further procedures for recognition of the adoption or re-adoption of the child in 
the receiving country. 

 
2.8 Countries preparing to join the Convention and those already Parties may 

benefit from the Permanent Bureau’s Intercountry Adoption Technical 
Assistance Programme (ICATAP).  

 
Post-adoption follow-up 
 
2.9 It is possible for countries of origin within the framework of the Convention to 

require post-adoption reports. The laws of States of origin frequently require 
the provision of such reports.  

 

                                                           
 ICATAP is a programme supported by the Hague Conference’s International Centre for Judicial Studies 
and Technical Assistance. Requests for assistance under the programme should be addressed to Jennifer 
Degeling (jen@hcch.nl) or William Duncan (wd@hcch.nl). 
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Control of adoption costs and fees 
 
2.10 The issue of regulating adoption costs and fees is important in order to 

eliminate abuses. Receiving countries and countries of origin should co-operate 
in the exchange of information about the actual costs involved in processing an 
adoption. This information should be transparent and publicly available to all 
stakeholders in the adoption process. 

 
Social work capacity 
 
2.11 The involvement, in the adoption process, of social services professionals and 

para-professionals who are part of the child protection system is essential for 
the best interests of children. Efforts within the Region to develop social work 
capacity are strongly encouraged and should be supported. 

 
3. HAGUE CONVENTION OF 25 OCTOBER 1980 ON THE CIVIL ASPECTS OF INTERNATIONAL 

CHILD ABDUCTION  
 
3.1 The value for countries in the Region of the 1980 Convention is recognised. The 

Convention protects children from the harmful effects of their unlawful removal 
or retention across frontiers. It is noted that the Convention provides a firm 
basis for encouraging agreement, through mediation and other similar means, 
between parents concerning the exercise of their parental rights and 
responsibilities. 

 
3.2 There was recognition that States in the Region are likely to derive maximum 

benefit from the Convention if all of them become parties to the Convention. 
 
3.3 For the Convention to work effectively, Contracting States must establish 

Central Authorities which have adequate resources, which deal quickly with 
requests and other communications and whose contact details are regularly 
updated and made known to the Permanent Bureau. 

 
3.4 Experience among Contracting States has shown that the provision of training 

for judges, Central Authority personnel and lawyers is essential if the 
Convention is to operate efficiently and to be interpreted consistently. The 
efforts of the Permanent Bureau to provide or facilitate judicial training should 
be supported. 

 
4. HAGUE CONVENTION OF 19 OCTOBER 1996 ON JURISDICTION, APPLICABLE LAW, 

RECOGNITION, ENFORCEMENT AND CO-OPERATION IN RESPECT OF PARENTAL 

RESPONSIBILITY AND MEASURES FOR THE PROTECTION OF CHILDREN 
 
4.1 Attention was drawn to the considerable advantages of the 1996 Convention 

and to its potential for providing within the Southern and Eastern African Region 
a general framework for co-operation between judicial and child protection 
authorities in the different countries. 

 
5. HAGUE CONVENTION OF 23 NOVEMBER 2007 ON THE INTERNATIONAL RECOVERY OF 

CHILD SUPPORT AND OTHER FORMS OF FAMILY MAINTENANCE 
 
5.1 The completion of the new global Convention on the international recovery of 

child support of 2007 was recognised as a significant event and States in the 
Region are urged to consider the benefits of joining the Convention. Particular 
emphasis was placed on the need to introduce effective measures for the 
enforcement of child support orders. There is a need for many countries in the 
Region to review their current domestic procedures for the recovery of child 
support in order to make them swift, accessible and cost effective. This will also 
facilitate the international recovery of child support. 
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6. FREE CIRCULATION OF FOREIGN PUBLIC DOCUMENTS 
 
6.1 States in the Region are urged to consider joining the Hague Convention of 

5 October 1961 Abolishing the Requirement of Legalisation for Foreign Public 
Documents (the Apostille Convention) as it will facilitate the free circulation of 
public documents in relation to children. 

 
7. LAW REFORM 
 
7.1 The current law reform efforts that are taking place in the Region offer a good 

opportunity for States to incorporate within their laws the four modern Hague 
Children’s Conventions. It was recognised that the development of model 
implementing legislation could facilitate the implementation of the Conventions. 

 
7.2 All African States involved, or considering involvement, in the Hague 

Conventions should take ownership and responsibility for initiating processes 
and structures that support the Hague Conventions. 

 
8. CO-OPERATION WITH REGIONAL INSTITUTIONS 
 
8.1 It is important to involve the relevant regional bodies (the African Union, the 

African Committee of Experts on the Rights and Welfare of the Child, the 
Southern African Development Community (SADC) and the East African 
Community (EAC)), UNICEF and the civil societies in the Region in efforts to 
improve the cross-border protection of children and to elicit their support in 
having cross-border issues on the protection of children placed high on the 
political agenda.  

 
9. CAPACITY-BUILDING 
 
9.1 States in the Region urgently need assistance to develop the capacity to engage 

effectively in cross-border co-operation for the protection of children. In 
particular, support is needed in developing the centralised authorities which will 
support co-operation within the Region, as well as the implementation of the 
Hague Children’s Conventions. Many States in the Region require technical 
assistance in preparing to implement the Conventions, and training facilities for 
those (for example, judges, social workers and Central Authority personnel) 
responsible for operating the Conventions. The efforts being made by the Hague 
Conference and UNICEF to support capacity-building are welcome and should 
be intensified. 

 
10. CULTURAL SENSITIVITY 
 
10.1 It was noted with concern that negative perceptions in certain parts of the world 

about African culture and systems subsist and undermines effective co-
operation, implementation and integrity of the Hague Conventions. It was 
therefore recommended that all parties to Hague Conventions, at both State 
and judicial levels, should receive training on cultural sensitivity and technical 
competence.  

 
10.2 All Members and States Parties to Hague Conventions should recognise the 

cultural identities of the countries they engage with and fully commit to the 
enforcement of orders arising from the Conventions. 

 

                                                           
 Programmes to support capacity-building, technical assistance and training are organised through the 
Hague Conference’s International Centre for Judicial Studies and Technical Assistance. Requests for 
assistance should be addressed to Jennifer Degeling (jen@hcch.nl) or William Duncan (wd@hcch.nl). 
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11. HAGUE CONFERENCE PRESENCE IN THE REGION 
 
11.1 The Permanent Bureau is encouraged to consider ways in which its presence in 

the Region might be strengthened. 
 
12. FOLLOW UP SEMINAR 
 
12.1 It was agreed that a follow up seminar should take place in the Region within 

the next two years. An appeal was made for a State to host the next meeting. 
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