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INTRODUCTION TO THE QUESTIONNAIRE
Objectives of the Questionnaire 
This Questionnaire is addressed in the first place to States Parties to the 1980 and / or 1996 Convention(s).
 It has the following broad objectives:

a. To seek information from States Parties as to any significant developments in law or in practice in their State regarding the practical operation
 of the 1980 and / or 1996 Convention(s); 
b. To identify any current difficulties experienced by States Parties regarding the practical operation of the 1980 and / or 1996 Convention(s); 
c. To obtain the views and comments of States Parties on the services and supports provided by the Permanent Bureau of the Hague Conference on Private International Law regarding the 1980 and / or 1996 Convention(s); 

d. To obtain feedback on the use made of the Guide to Good Practice under the 1980 Convention and the impact of previous Special Commission recommendations;

e. To obtain views and comments on related projects of the Hague Conference on Private International Law in the fields of international child abduction and international child protection; and 

f. To obtain views and comments on the priorities for the upcoming Special Commission meeting.

The Questionnaire will facilitate an efficient exchange of information on these matters between States Parties, as well as other invitees, prior to the Special Commission meeting. 
Scope of the Questionnaire

This Questionnaire is intended to deal with only those topics not covered by the Country Profile for the 1980 Convention (currently in development and to be circulated for completion by States Parties in April 2011). The new Country Profile will provide States Parties with the opportunity to submit, in a user-friendly tick-box format, the basic information concerning the practical operation of the 1980 Convention in their State. States Parties should therefore be aware that, for the purposes of the Special Commission meeting, their answers to this Questionnaire will be read alongside their completed Country Profile. 
States Parties should also be aware that this general Questionnaire will be followed, in due course, by a questionnaire dealing specifically with the issue of a protocol to the 1980 Convention. This Questionnaire is not therefore intended to deal directly with any questions surrounding the issue of a protocol to the 1980 Convention. 

Whilst this Questionnaire is primarily addressed to States Parties to the 1980 and / or 1996 Convention(s), we would welcome from all other invitees to the Special Commission (i.e., States which are not yet Party to either Convention, as well as certain intergovernmental organisations and international non-governmental organisations) any comments in respect of any items in the Questionnaire which are considered relevant.
We intend, except where expressly asked not to do so, to place all replies to the Questionnaire on the Hague Conference website (< www.hcch.net >). Please therefore clearly identify any responses which you do not want to be placed on the website. 

We would request that replies be sent to the Permanent Bureau, if possible by e-mail, to secretariat@hcch.net no later than 18 February 2011.  
Any queries concerning this Questionnaire should be addressed to William Duncan, Deputy Secretary General (wd@hcch.nl) and / or Hannah Baker, Legal Officer (hb@hcch.nl).
QUESTIONNAIRE CONCERNING THE PRACTICAL OPERATION OF 

THE 1980 AND 1996 CONVENTIONS
Wherever your replies to this Questionnaire make reference to domestic legislation, rules, guidance or case law relating to the practical operation of the 1980 and / or the 1996 Convention(s), please provide a copy of the referenced documentation in (a) the original language and, (b) wherever possible, accompanied by a translation into English and / or French.  
	Name of State or territorial unit:
 Israel

	For follow-up purposes

	Name of contact person: Leslie Kaufman

	Name of Authority / Office: Office of the State Attorney, Department of International Affairs

	Telephone number: 972-2-541-9615

	E-mail address: lesliek@justice.gov.il


PART I: RECENT DEVELOPMENTS
 
1. Recent developments in your State
	1.1 Since the 2006 Special Commission, have there been any significant developments in your State regarding the legislation or procedural rules applicable in cases of: 

a. International child abduction; and 

b. International child protection?


Where possible, please state the reason for the development in the legislation / 
rules.

	
a. Israel's Civil Procedure Regulations have been amended to provide that a request pursuant to Article 15 of the Hague Convention can be filed by a person who claims that there has been a wrongful removal or retention, whether or not it was requested by the authorities in the State where the child was removed / is retained. 
b. No. 


	1.2 Please provide a brief summary of any significant decisions concerning the interpretation and application of the 1980 and / or 1996 Convention(s) given since the 2006 Special Commission by the relevant authorities
 in your State. 

	
  Article 13(b) – grave risk of harm

D.L. v. L.E. Civil Family Appeal 5690/10, Supreme Court of Israel, 18 August, 2010. The mother removed the child from the United States to Israel. The father commenced return proceedings. As the mother and child were not yet located, a notice of the hearing date was served substitutionally on her brother. She did not attend the hearing, and an order for return was made in her absence. The order could not be executed as the mother and child were not located. They were only located 2 1/2 years after the order for return was made. Upon the mother's application, the order for return was canceled and the case was re-heard in her presence. The mother argued that there would be a grave risk of harm to the child if he were to be returned because the father had instituted criminal proceedings against her in the US and an arrest warrant had issued. She claimed that she would be arrested upon return and that the resulting separation from the child would cause him severe psychological harm, particularly as he had been only with her the past three years. The lower court refused to order the return, applying, inter alia, the exception under article 13(b) (see further discussion on this case under Articles 12 and 13(a). The District Court overruled the lower court, holding that as an arrest warrant had already been abolished and as the father had written to the prosecution authorities that he did not wish to pursue criminal proceedings, the child would not be separated from the mother. The Supreme Court of Israel confirmed the District Court's ruling.

C.T. v. J.E. – Civil Request for Leave To Appeal 6512/10 – Supreme Court of Israel, 7 July, 2010. The father removed the two-year-old child from the United States to Israel in the middle of custody proceedings in the US in which the court was investigating claims of abuse made by the father against the mother. The mother commenced proceedings for the return of the child. The father claimed that the child should not be returned due to physical and sexual abuse by the mother and her boyfriend. The Israeli court noted that in the meantime, the US court had investigated the claim and determined that there was no such abuse and that the mother was a responsible parent. The Israeli court ordered that the child be examined by an expert, who determined that the child was not exposed to any risk on the part of the mother. The court further noted the findings of the US court in this respect, and ruled that the onus under Article 13(b) had not been met. It therefore ordered the return of the child to the US. The District Court and Supreme Court confirmed the return. 

 R.B. v. V.G. Request for Leave to Appeal 1855/08 – Supreme Court – 8 April, 2008. In divorce proceedings in a Belgian court, the mother was granted custody of the child and moved to France with him. The father appealed, and the Belgian appeal court ordered that the child be returned to the father's custody in Belgium. Instead, the mother abducted the child to Israel. The  Hague Convention proceedings became quite elongated due to various claims raised by the mother. One of her claims (see others under Article 12 and Article 13) was that the return would expose the child to psychological harm as he would be separated from the mother, who did not intend to return to Belgium. The child had been examined by experts in Belgium and in Israel. The court confirmed lower court ruling in the matter and held that even if the child hasn't seen the father for two years and barely knows him now, the exception in Article 13 was not proven. To prove the exception, the claimant must prove the existence of a radical and serious situation, whose weight overrides the purpose of the Convention. Separation from the abducting parent does not automatically constitute psychological harm to the child – if it did, every abductor would make this claim. The mother had also claimed in the lower courts that the child would be harmed by the change of his cultural and religious environment, as she and the child had begun living an Orthodox Jewish lifestyle while the father was not Jewish. The lower court had ruled that the move would be difficult, but that this does not fulfill the requirement of proof of grave risk of harm to the child. The mother did not raise this point again in the Supreme Court, which ruled that the mother did not meet the burden of proving any exception under Article 13(b) .

L.M. v. M.M. Request for Leave to Appeal 2338/09 – Supreme Court – 3 June, 2009. The French father and Israeli mother met in Israel, moved to France for 3 months and then moved back to Israel for 5 years, where their older child was born. They returned to France in 2006. In March 2008 the mother came to Israel with the older child in order to give birth to the parties' second child. She filed for custody in the court in Israel. In response, on 12 May 2008 the father filed a Hague Convention application for the return of the older child. The younger child was born the next day, and his return was not sought under the Hague Convention but rather in separate habeas corpus proceedings. One of the claims raised by the mother, who intended to stay in Israel, was that the older child would be psychologically harmed if returned due to the separation from his sibling. The Court, in confirmation of the lower court judgments, said that there is no general rule that separation between siblings automatically causes psychological damage. It could not be said that giving birth to another child, to whom the Hague Convention does not apply, negates the return of the abducted child, inasmuch as doing so would frustrate the objective of the Hague Convention. The question of separation of the brothers is a subject that the French Court must deal with in the custody proceedings. Only where there is clear evidence of a grave risk of harm due to the separation could the court then consider the exception under Article 13(b). 

Article 12 

D.L. v. L.E. Civil Family Appeal 5690/10, Supreme Court of Israel, 18 August, 2010. See above.  Proceedings were initiated 5 months after the abduction, and an order for return was made 5 months later in the mother's absence. She was only located 2 1/2 years later. At the mother's request the Family Court set aside the order and re-heard the case. The mother argued that the case fell within the latter part of Article 12 as more than a year had passed since the date of the abduction, and that the child had already adapted to his new environment. The family court agreed. It noted that the first part of Article 12 refers to less than a year having passed from the date of the abduction to the date of the commencement of the proceedings. However it noted that in this case, the mother could not be located for three years, and that the case only actually started to be heard at that time. Therefore the judge interpreted "commencement of the proceedings" to mean the actual hearing of the case. She further ruled, based on expert evidence, that the child has adapted to his new environment and exercised her discretion to refuse the application for return. The case was overruled on appeal, which was upheld by the Supreme Court. The Supreme Court stated that while other provisions of the Convention may be open to interpretation, the term "commencement of the proceedings" is unequivocal – it means on the date that the claim was filed. To interpret it otherwise may encourage abducting parents to prolong the proceedings and prevent the actual handling of the proceedings, such that it would drag the case into the latter part of Article 12 and the abductor would gain by only having to prove adaptation.

 Artice 13(a) – Consent and Acquiescence

D.L. v. L.E. Civil Family Appeal 5690/10, Supreme Court of Israel, 18 August, 2008. See facts under Article 12 above. The Family Court had ruled that the father did not take enough action to locate the child in the two and a half years that he was missing. He did not hire private investigators – all that he did was to file a complaint with the Israel Police. Further, after the child was located, the father made no efforts to contact the child, and did not come to see him for eight months. The court determined that he had acquiesced to the change in residence. The District Court overturned the Judgment, and this was upheld by the Supreme Court. The court held that the father's actions spoke loudly, clearly and unequivocally that he in no way acquiesced with the abduction. The mere filing of the complaint and the father's maintaining contact with the police evidences that he did not in any way acquiesce with the abduction. 

 B. v. B. Family Appeal 9802/06 – Supreme Court, 17 December, 2009. As the father had accumulated 7 months vacation from his employment, he and the mother agreed that the whole family, who resided in Sweden, would spend seven months in Israel and then return together to Sweden. During their time in Israel the children were enrolled in an Israeli school. The father returned to Sweden at the end of the seven months, while it was agreed that the mother and children would return three months later so that the children could finish their school year. The mother refused to return the children at the agreed upon time, and claimed that the father consented to the children remaining permanently in Israel. The Family Court ruled that on the facts, including that the father had not quit his job but only took a vacation, that the father did not consent to a permanent move to Israel. In line with existing case law, the court said that consent must be clear, convincing and unequivocal, and not based on subjective interpretation of the taking parent. The Judgment was upheld by the District and Supreme Court. 

G.S. v. A.S.  Family Court File 29104-10-10 – Tel Aviv Family Court, 2 March, 2011. The parties were both Israelis who lived in Panama and met there. The mother came with the children to Israel for a family visit. She then refused to return the children, claiming that the father agreed that she and the children could live in Israel. The father applied to the family court for the return of the children. The court stated that consent may be given in advance and can be in any form – in writing, oral or by behavior. It is effective only if done with awareness of the facts. It must be comprehended by the other parent and can't be based on a false situation or fraud. From transcripts of phone calls the father showed prima facie consent but not explicit and honest consent as required by the exception to return. Immediately after saying what he did the father retracted it, and said that he couldn't live without the children. This does not amount to consent. 

Habitual Residence 

H. v. H. , Family Appeal 130/08, Beersheva District Court, 31 August 2008. The parents lived with their child in Israel. In 2007 the father obtained employment in England, and the family moved to England for two years. In February 2008 the mother brought the child to Israel without the father's knowledge or consent. The father commenced proceedings for the child's return. The Family Court granted the application, ruling that the parties had agreed to live in England for at least two years, and therefore England was the child's habitual residence – the mother had not proven any joint intention to return to Israel sooner. The District Court overturned the lower court's Judgment. It reviewed case law and noted that there is a lack of a unified approach on the question of habitual residence, not just in Israel but in the world. It stated that the concept of habitual residence should be examined through focusing on the child's perspective, however the conclusion will likely include the parents' intentions as well. This should be done by examining the pure facts in a comprehensive and thorough manner, the parents' intention being one of those facts. The determination is legal but is arrived at by pure factual clarification. Here, the parents agreed to move to England for a trial period of two years. There can be different possible scenarios, for example: 1. a move for a limited period, after which there is an intention to return. 2. a move for an unlimited time, with an intention to return thereafter. 3. a move without a time limit and without an intention to return. The court ruled that in this case, based on the facts, at the time of the removal of the child England was not the child's habitual residence, and therefore there was no abduction. The court emphasized that had the parents intended the move to be permanent, the result may have been different.

B. v. B. Family Appeal 9802/09– Supreme Court, 17 December, 2009. See facts above. The court cited H. V. H. (above), and ruled that the question of habitual residence is determined by a factual physical test – ie. where the child was prior to the abduction and where was the center of his life (as perceived by him), and also by a test of intention, that being parental intention. The court determined that in the circumstance the father had no intention to change the habitual residence to Israel, and that the center of the child's life prior to the abduction was in Sweden. Therefore, two tests are applied, and principal importance should be given to the first part of the test, that being the child's perspective.  

N. v. N. Family Appeal 117/09, Ashdod District Court, 21 June, 2009. The parents had moved to the United States, where the father had previously lived for 20 years. The mother became pregnant and gave birth to their son in the United States. She subsequently removed the child to Israel and claimed that the parties only agreed to go to the United States for a limited period of a few months to two years, so that the father could liquidate a business that he owned there. The father claimed that the move to the United States was meant to be permanent. The court followed the case of H. v. H., ruling that the test of habitual residence is factual. The court accepted the mother's version that the move was only to be temporary, and that the joint intention was to live permanently in Israel. The court stated that where a child is of such a young age, his habitual residence is not the place where he is physically present but rather that of the parents, upon whom he is dependent. Therefore, even though the child had never lived in Israel, the parents' joint intention to live permanently in Israel resulted in the child's habitual residence also being Israel. Therefore there was no abduction.

L.M. v. M.M. Request for Leave to Appeal 2338/09 – Supreme Court – 3 June, 2009. The French father and Israeli mother met in Israel, moved to France for 3 months and then moved back to Israel for 5 years. Their older child was born in Israel. They then returned to France in 2006. The mother came to Israel in March 2008 with the older child in order to give birth to the parties' second child. She filed for custody in the court in Israel. In response, on 12 May 2008 the father filed a Hague Convention application for the return of the older child. The younger child was born the next day, and his return was not sought under the Hague Convention but rather in separate habeas corpus proceedings. The mother claimed that the move to France was only temporary, and produced a letter that she had written to the kibbutz in Israel where they had lived, in which she asked for a two-year vacation and stated that she did not intend to leave the kibbutz. Further, the mother's sister testified that she had rented a house for the parties in Israel, where the family would live after the birth of the second child. However, the court noted that the kibbutz had refused to agree to a two-year vacation and that the mother then took severance pay from the kibbutz and moved to France regardless. As well, the court found it contradictory that the mother's sister would rent a house for the parents to live in together when the mother commenced custody proceedings in Israel shortly after her arrival. The court ruled that from the child's perspective the center of his life was France, where he had his regular routine, and that his stay in Israel was only temporary. Further, on the facts there was no joint intention of the parents to make Israel the child's habitual residence. Therefore, both tests amounted to the same conclusion, that being that the habitual residence remained France.

The Child's Objection to Return 

R. v. A. Family Appeal 902/07, Supreme Court of Israel, 26 April, 2007. See facts above. The mother claimed that the children, ages 10 and 12, objected to their return to Holland. The children spoke with the judge of the Family Court in his Chambers, in the presence of a social worker. That court found that the children expressed a sincere and real wish not to return to Holland. They were surrounded by family in Israel and were well-integrated into school and society, as opposed to Holland where they felt lonely, without family support and neglected by the father. Despite that they repeatedly expressed their wish to meet with the father several times per year. The court was of the view that in the circumstances, the children should not be returned to Holland. The District Court overruled this Judgment, and its Judgment was upheld by the Supreme Court. The Supreme Court ruled that the burden of proof is a heavy one, and the person claiming the exception must prove: 1) that the child is of an age and level of maturity such that his views can be taken into account; 2) that his wish not to return is independent and of his own free will; 3) the objection must be very strong and dominant. It found that the desire of the children did not reach the degree of decisive and dominant desire not to return to the country of habitual residence. It stated that it was not enough that the children expressed their immediate desire and their preference of the life in Israel. What is required is a level of proof that convinces as to the child's capacity to form an independent desire, at such a level which is capable of considering the full scope of considerations and balances and the overall aspects. 

L.M. v. M.M. Request for Leave to Appeal 2338/09 – Supreme Court – 3 June, 2009. See facts under discussion of habitual residence. The child, age 7, was interviewed by a social worker and a psychologist, and expressed objection to being returned to France. The lower court relied on the findings of the social worker and psychologist, who stated that the child was prone to exaggerations and generalizations, and that his objection was minor and not unequivocal. It only expressed a preference and not a dominant objection to return. These findings were confirmed by the District Court and Supreme Court.. The Supreme Court noted that according to the UN Convention on the Rights of the Child the child has a right to be heard, however it stated that this does not have to be done directly by the court, but can be done by outside professionals who can report their findings to the court. In this case, the court felt that the social worker's and psychologist's impressions were sufficient and that it was not necessary for the court to hear the child directly. The court confirmed the lower courts' rulings that the exception to return was not proven.

R.B. v. V.G. Request for Leave to Appeal 1855/08 – Supreme Court – 8 April, 2008.  See facts under "grave risk of harm". In this case the child (age 8) was examined by two experts and the court heard him as well. He expressed a dominant objection to his return to Belgium, however the court determined that the source of this objection was the mother's influence and not the independent thoughts of the child. Therefore, the court dismissed the claim of the child's objection. 




	1.3 Please provide a brief summary of any other significant developments in your State since the 2006 Special Commission relating to international child abduction and / or international child protection.

	
There is currently a proposal by the Public Committee regarding Parental Responsibility to legislate that a parent who wishes to emigrate with a child should request the permission of the Family Court at least  90 days before.


2. Issues of compliance

	2.1 Are there any States Parties to the 1980 and / or 1996 Convention(s) with whom you are having particular difficulties in achieving successful co-operation? Please specify the difficulties you have encountered and, in particular, whether the problems appear to be systemic.

	
Problems are being encountered in come countries where court proceedings take excessive periods of time. In one country, one particular case went on for four  years. In addition, the left behind parent was never informed of the exact nature of the claims made in defense by the abductor or of the evidence presented by her, despite repeated requests by the Israeli Central Authority to receive this information. As a result the left behind parent never had an opportunity to respond to the claims made by the abductor. This lack of due process resulted in the application for return being dismissed. In another country, Israel continues to experience excessive delays in court proceedingsl. In two cases that went on for several years, the left behind parents finally gave up and agreed to the children remaining in the new country, in exchange for access rights. In one of those cases, the parent actually succeeded in obtaining an order for return, however the appeal took so long that he eventually withdrew it. In a third case, the appeal has been pending for over 5 years. The problem appears to be systemic in that country.

	2.2 Are you aware of situations / circumstances in which there has been avoidance / evasion of either Convention? 

	
The Central Authority of Israel is not aware of any such cases


PART II: THE PRACTICAL OPERATION OF THE 1980 CONVENTION

3. The role and functions of Central Authorities designated under the 1980 Convention

In general
	3.1 Have any difficulties arisen in practice in achieving effective communication or co-operation with other Central Authorities? If so, please specify.

	
Some Central Authorities do not respond promptly. Some provide unclear explanations that require clarification. There are language difficulties with some countries that cause delays in obtaining proper updates and information.

	3.2 Have any of the duties of Central Authorities, as set out in Article 7 of the 1980 Convention, raised any particular problems in practice either in your State, or in States Parties with whom you have co-operated? 

	

-
There have been problems with some countries where there has been severe difficulties and delays in locating children and/or commencing proceedings

-
Some Central Authorities are unable to take preliminary steps (eg. having the welfare authorities check on a child where there is a concern for his/her safety) without first receiving an application under the Convention. Such situations could possibly be amicably resolved without the necessity of sending an application, and could protect children who might be at immediate risk.

-
In one country, the execution of the order for return was delayed because of challenges to enforcement that are permitted under that country's internal law. Therefore, by the time their authorities attempted to enforce the order, two years had passed. Because the abducting mother had been trying to evade enforcement, it had to be done by surprise. This was extremely traumatic for the children, therefore the father felt he could not take them by force at that time. The Israeli Central Authority requested the assistance of the other Central Authority in securing another enforcement date and enlisting the necessary welfare professionals to help prepare the children for their return. That Central Authority claimed that they could not provide such assistance. Therefore, as there were no professionals to assist the children in coping with the trauma, the father agreed to let the children remain with the mother, in order to not cause them further trauma. (Note that the elongated enforcement proceedings only caused the children to become more settled in the new country, which defeats the purpose of the Hague Convention). Central Authorities must be able to secure assistance of the welfare authorities in their countries in order to meet their obligations under the Convention and in particular under article 7(b).


	3.3 Has your Central Authority encountered any difficulties with the interpretation and / or application of any of the 1980 Convention provisions? If so, please specify.

	
There are varied and inconsistent interpretations of the concept of habitual residence, particularly where families go abroad for limited periods of time. There are great inconsisitencies with respect to the amount of time it can take to change habitual residence, and what the exact test is for determining habitual residence.


Legal aid and representation

	3.4 Do the measures your Central Authority takes to provide or facilitate the provision of legal aid, legal advice and representation in return proceedings under the 1980 Convention (Art. 7(2) g)) result in delays in proceedings either in your own State, or, where cases originate in your State, in any of the requested States you have dealt with? If so, please specify.

	
In Israel, provided that the requesting state has provided proof that the applicant is entitled to legal aid in that country, the case will be immediately referred to the Legal Aid Bureau in Israel, and an attorney will be appointed very promptly.

Israel has encountered difficulties with one other member State whose procedure can be very cumbersome and slow, causing significant delays. The Central Authority of that State will provide a list of potential attorneys. The applicant parent in Israel must then contact potential attorneys in that other member State, discuss the case with them and the attorney will determine whether he will take the case. If not, the applicant must continue to contact attorneys until he finds one. If no attorneys on the list provided by the other Central Authority will take the case, that member State considers itself to have fulfilled its obligations under the Convention, and this has resulted in a parent being unable to pursue an application for return. 


	3.5 Are you aware of any other difficulties in your State, or, where cases originate in your State, in any of the requested States you have dealt with, regarding the obtaining of legal aid, advice and / or representation for either left-behind parents or taking parents?
 

	
No.


Locating the child

	3.6 Has your Central Authority encountered any difficulties with locating children in cases involving the 1980 Convention, either as a requesting or requested State? If so, please specify the difficulties encountered and what steps were taken to overcome these difficulties.

	
In Israel, there have been cases where a child's location is unknown. A special unit of the Israel Police is in charge of handling the locating of abducted children. In virtually all cases they are successful in doing so. In difficult cases, the Central Authority works closely with the police to ensure that all  possible investigative methods are used, including wiretapping, surveillance, telephone logs, etc. In one case, the child's location remains unknown, however efforts are being made at all levels to locate the child. The case is serious enough that it warranted criminal prosecution of the abductor.
Israel is experiencing difficulties with other countries in locating children. In these countries it is an extremely lengthy process, and there does not appear to be enough coordination between the Central authorities and the law enforcement officials. In one case, an order for return was made in in 2003, yet to this day the authorities in the other country claim to be unable to locate the child. The left behind parent himself located the child on more than one occasion and the details of the location were provided to the Central Authority, however they still did not locate the child and return her.



	3.7 Where a left-behind parent and / or a requesting Central Authority have no information or evidence regarding a child’s current whereabouts, will your Central Authority still assist in determining whether the child is, or is not, in your State?

	
The Israeli Central Authority will assist in determining whether a child has entered Israel. For this purpose, it requires the child's full name and birthdate, and preferably a passport number. If the child has entered Israel, the Central Authority will then refer the matter to the Israel Police in order to try to locate the child.

	3.8 In your State do any particular challenges arise in terms of locating children as a result of regional agreements or arrangements which reduce or eliminate border controls between States? If so, please specify the difficulties encountered and any steps your State has taken to overcome these difficulties. Are there any regional agreements or arrangements in place to assist with locating children because of the reduced / eliminated border controls?

	
No such agreements affect Israel.

	3.9 Where a child is not located in your State, what information and / or feedback is provided to the requesting Central Authority and / or the left-behind parent as to the steps that have been taken to try to locate the child and the results of those enquiries? 

	
The Israeli Central Authority will check border control records to determine whether the child or abducting parent has entered Israel. It will notify the requesting central authority of this step. If neither have entered Israel but the requesting central authority believes that they may still enter Israel, we will request to include them on border alert, such that should they enter in the future we will be notified and will in turn notify the requesting authority. If the border records show that the parent entered but the child did not, the Central Authority can request that the internal police investigate the matter to determine if the child is in Israel, and will notify the requesting Central Authority accordingly.

	3.10 Has your Central Authority worked with any external agencies to discover the whereabouts of a child wrongfully removed to or retained within your State (e.g., the police, Interpol, private location services)? Have you encountered any particular difficulties in working with these external agencies? Is there any good or bad practice you wish to share on this matter?  

	
The Central Authority works primarily with the police and Interpol to locate children in Israel. We further work with various other government ministries to determine the location of children, such as the Ministry  of the Interior, Ministry of Education, Ministry of Labour and Social Services and the National Insurance Institute. The Central Authority does not work directly with private investigators, however should the left-behind parent hire a private location service, the Central Authority would be pleased to work in cooperation with them to the extent possible.

The Central Authority's practice in working with other government ministries is to explain to them the principles of the Hague Convention and the international obligation of Israel to locate and return abducted children, stressing the urgency of such cases. As such, in cases where it is necessary, a standard request letter was sent to such agencies, and because they are already aware of the Convention, there is prompt cooperation and they are able to process the request much more quickly.



Information exchange, training and networking of Central Authorities

	3.11 Has your Central Authority shared its expertise with another Central Authority or benefited from another Central Authority sharing its expertise with your Central Authority, in accordance with the Guide to Good Practice – Part I on Central Authority Practice?


	
The Israeli Central Authority has not to date take part in a twinning arrangement. It has, at the request of the Brazilian Central Authority, lectured at a seminar on international child abduction in Brazil. It has also initiated a joint meeting with the Central Authority for the Ukraine in order to share its experience and improve the application of the Convention, due to difficulties experienced to date. In addition, through its handling of cases the Central Authority for Israel has had numerous opportunities to have discussions with other Central Authorities in order to share experiences and solve problems that arise in the handling of the cases. Finally, while Russia has not yet joined the Convention, the Israeli Central Authority is setting up meetings with Russian officials in an attempt to establish ties and a framework for dealing with abductions between the two countries, in which it is our hope to share our practises with the Russian authorities. 

	3.12 Has your Central Authority organised or participated in any other networking initiatives between Central Authorities such as regional meetings via conference call, as proposed in Recommendations Nos 1.1.9 and 1.1.10
 of the 2006 Special Commission?

	
The Central Authority for Israel has not organized or participated in any other networking initiatives to dates. 

	3.13 Would your Central Authority find it useful to have an opportunity to exchange information and network with other Central Authorities on a more regular basis than at Special Commission meetings?

	
Yes – absolutely. Many issues arise and four years is a long period to wait to raise them. 


Statistics

	3.14 If your Central Authority does not submit statistics through the web-based INCASTAT database, please explain why.

	
The Central Authority for Israel does submit statistics to Incastat.


Views on possible recommendations

	3.15 What recommendations would you wish to see made in respect of the role and particular functions that Central Authorities might, or do, carry out?

	Ensure that there is at least one person who can speak one of the languages of the Convention.

Provide regular updates.

Answer communications on a prompt basis. 

In cases where issues arise concerning a child's welfare, some central authorities have informed us that they are unable to activate the welfare authorities without first receiving a request for return from the left behind parent. It would be helpful if central authorities were able to have easier access to the welfare authorities, either by having a welfare officer attached to the central authorities or by some form of internal arrangement or legislation.

In some cases where courts have ordered the return of a child but the child has been placed in hiding, some central authorities have stated that they are limited in what they can do and do not take an active role in the search, instead leaving it entirely in the hands of the police or other enforcement authorities. It would appear to us that in some cases the central authority could play a stronger role by regularly contacting those authorities instead of waiting long periods of time for replies, or taking a bigger role in coordinating search activities. If this requires revisions to legislation, this should be considered, so as to allow the country to better fulfill its Convention obligations.





4. Court proceedings

	4.1 If your State has not limited the number of judicial or administrative authorities who can hear return applications under the 1980 Convention (i.e., it has not “concentrated jurisdiction”), are such arrangements being contemplated?
 If the answer is no, please explain the reasons.

	
No. Israel is considering limiting the judges and/or courts that will hear cases. The matter is presently under discussion and certain arrangements are being contemplated at this time.

	4.2 Are any procedural rules in place in your State in relation to return proceedings brought under the 1980 Convention? If so, do you consider that the procedural rules which are applied allow the relevant authorities to reach a decision within six weeks? To what extent do you consider that delays in return proceedings under the 1980 Convention are linked to a lack of appropriate procedures?

	
In 1995 Israel amended its Civil Procedure Regulations, to include a special chapter governing court proceedings pursuant to the Hague Convention Law. These regulations provide for expedited time frames for filing material, for setting hearing dates, for the filing of appeals, etc. The rules are sufficient to allow the judicial authorities to reach decisions within six weeks, however a number of factors can affect whether or not a decision can be reached within this time, including the complexity of the case, the judge's schedule, if an expert's report is required, etc. The Central Authority closely monitors the cases, and in appropriate cases will request reasons for delay from the courts. 


5. Domestic violence allegations and Article 13(1) b) of the 1980 Convention

	5.1 Is the issue of domestic violence or abuse often raised as an exception to return in child abduction cases in your State? What is the general approach of the relevant authorities to such cases? 

	
Claims of domestic violence have been raised on occasion, although not often. For this defence to be accepted, courts require evidence of the actual violence and of harm to the child as a result of the violence. If there are immediate concerns as to the welfare of a child while proceedings are pending, the court can involve the welfare authorities and give any necessary protective orders. Prior to the commencement of the proceedings, the Central Authority can involve the welfare authorities where there is a need to do so.

	5.2 In particular:

	a. What is the standard of proof applied when a taking parent relies on Article 13(1) b)?

	
(a)
The onus of proof is on the parent claiming the exception. The courts require clear and convincing evidence, and interpret the exception in a very limited fashion.

	b. Bearing in mind the obligation in the 1980 Convention to act expeditiously in proceedings for the return of children,
 how far do the relevant authorities in your State investigate the merits of a claim that domestic violence or abuse has occurred? How are resulting evidentiary issues dealt with (e.g., obtaining police or medical records)? How is it ensured that no undue delay results from any such investigations?

	
(b)
The parent alleging the claim must produce evidence in support of the claim, whether it be police records, medical records, etc. The parent cannot make bare allegations and then expect the left behind parent to disprove those claims. If necessary the court can order a report from a welfare officer or psychologist concerning the child's state, but sets specific time limits for the provision of such reports. The court will not enter into an in-depth examination, but rather will determine whether the onus under article 13(b) has been met. The court will balance the necessity for acting expeditiously with that of protecting the child. The tendency is to order return, and if there are concerns the court can order undertakings in order to protect the child. 


	c. Is expert evidence permitted in such cases and, if so, regarding which issues? How is it ensured that no undue delay results from the obtaining of such evidence?

	
(c)
See above – the court could request a psychological or social report concerning the child's state. A specific time period would be provided for the filing of the report, to avoid undue delay.


	5.3 Where allegations of domestic violence / abuse are made by the taking parent, how will the relevant authority deal with any reports from children as to the existence of such domestic violence / abuse? 

	
This would depend on the age and level of maturity of the child. The court would decide whether it would be necessary to have the child examined by an expert. In some cases it may be necessary to determine whether undue influence has been exerted by the taking parent. The court will deal with such claims as expeditiously as possible, and will give priority to the hearing of such allegations. 

	5.4 Where allegations of domestic violence / abuse are made by the taking parent, what tools are used by judges (or decision-makers) in your State to ascertain the degree of protection which can be secured for the child (and, where appropriate, the accompanying parent) in the requesting State upon return (e.g., information is sought from the requesting Central Authority, direct judicial communications are used, expert evidence on foreign law and practice is obtained, direct notice can be taken of foreign law, etc.)?

	
The court can request information from the other state concerning what laws exist and what interim measures are available in the other country to protect the child upon return. It would be most beneficial to use judicial communication in some cases. The court would want to write a clear order setting out the facts that raise concerns, so that the requesting country would take steps to ensure that any necessary orders will be issued. The Israeli court would want to be careful to only deal with the interim period immediately after return, and not to intrude on the jurisdiction of the courts of habitual jurisdiction to deal with issues on a long term basis.  

	5.5 Do any regional agreements affect the operation of Article 13(1) b) in your State (e.g., for European Union Member States excluding Denmark, Art. 11(4) of the Brussels II a Regulation
)? If so, please comment upon how the relevant regional provision(s) have operated in practice. 

	
Israel is not a party to any regional agreements.

	5.6 From your practical experience, what do you see as the main (a) similarities, and (b) inconsistencies between States Parties regarding the application and interpretation of Article 13(1) b) in cases of alleged domestic violence? Can you suggest any good practice which should be promoted on this issue?

	
This claim has not been raised often in Israel in the past few years. Most countries seem to require the abductor to prove such claims with a high standard of proof. However in other countries there are inconsistencies concerning the level of abuse. Some countries interpret the exception as applying to the parent and not just the child, ruling that abuse to the parent places the child at harm. This is an issue that should warrant more examination.

	5.7 Do you have any other comments relating to domestic violence or abuse in the context of either the 1980 or the 1996 Convention?

	
No.


6. Ensuring the safe return of children

The implementation of previous Special Commission recommendations

	6.1 What measures has your Central Authority taken to ensure that the recommendations of the 2001 and 2006 Special Commission meetings
 regarding the safe return of children are implemented?  



If Israel is the requesting country and there are concerns that the child may be in danger, the Central Authority will alert the relevant authorities so that they can take any necessary action prior to or upon the child's return. It will inform the requesting country of what services are available for the taking parent (eg. legal, social). It may provide English translations of laws that may be relevant, such as The Prevention of Family Violence Law. It will work closely with the relevant welfare authorities in an effort to ensure that all concerns are met and dealt with to the extent possible.

	The subject of protective measures is in the perview of the courts. At an upcoming judicial seminar the Central Authority will be discussing the use of such measures, and the advisiability of utilizing liaison judges where and when possible.

With respect to criminal proceedings, the Central Authority is part of the Prosecutorions Office in Israel and makes recommendations as to when criminal proceedings should be instituted. According to the Guidelines of the State Attorney, this will only be done in exceptional cases. It takes into account the advserse effect that prosecution can have on the possibility of achieving a return. The Central Authority does not suggest prosecution to the left-behind parent. If the parent raises the possibility, the Central Authority explains the Guidelines of the State Attorney, however it is the decision of the Central Authority and not the parent as to whether proceedings might be instituted. The Central Authority always stresses the advisability of a voluntary resolution, and then if necessary the pursuit of civil remedies. Criminal proceedings would only be a last resort and, again, only be considered in exceptional cases.
In cases where return is ordered and the taking parent wishes to return with the child to participate in custody proceedings, the Central Authority, where necessary, will do whatever is possible to ensure that that parent can enter the requesting country and participate in the proceedings, whether that be through assisting in obtaining necessary visas or inquiring into the possibility of that parent obtaining legal aid for the custody proceedings.





	6.2 In particular, in a case where the safety of a child is in issue and where a return order has been made in your State, how does your Central Authority ensure that the appropriate child protection bodies in the requesting State are alerted so that they may act to protect the welfare of a child upon return (until the appropriate court in the requesting State has been effectively seised)?

	
In such a case, our Central Authority would notify the other Central Authority and request that they make any necessary arrangements. In the event that the order of the Israeli court made the return conditional on certain arrangements being made in advance, the Central Authority would inform the requesting Central Authority and request confirmation that the arrangements have been made, and then notify the court in Israel accordingly.


Methods for ensuring the safe return of children

	6.3 Where there are concerns in the requested State regarding possible risks for a child following a return, what conditions or requirements can the relevant authority in your State put in place to minimise or eliminate those concerns? How does the relevant authority in your State ensure that the conditions or requirements put in place are implemented and adhered to?

	
The Israeli court could request undertakings, mirror orders, and require proof that these have been complied with, by making them a condition of the return. For example, the court could require that the taking parent be provided with separate accommodations and require a copy of the lease. The requirement should only be for a short-term period until the court of habitual residence can deal with the matter.


Direct judicial communications
	6.4 Please comment upon any cases (whether your State was the requesting or requested State), in which the judge (or decision-maker) has, before determining an application for return, communicated with a judge or other authority in the requesting State regarding the issue of the child’s safe return. What was the specific purpose of the communication? What was the outcome? What procedural safeguards surround such communications in your State?
 

	
There have not been any cases.


Use of the 1996 Convention to ensure a safe return
	6.5 If your State is not Party to the 1996 Convention, is consideration being given to the possible advantages of the 1996 Convention in providing a jurisdictional basis for urgent protective measures associated with return orders (Arts 7 and 11), in providing for their recognition by operation of law (Art. 23), and in communicating information relevant to the protection of the child (Art. 34)?

	
Yes. Israel recognizes the great advantages of the 1996 Convention is in the process of examining the legal implementation thereof. An extensive report was prepared and is being analyzed by the various government ministries that would be involved in the implementation.


Other important matters
	6.6 Are you aware of cases in your State where a primary carer taking parent has refused or has not been in a position to return with the child to the requesting State? How are such cases dealt with in your State? Please provide case examples where possible.

	
There are cases in Israel where the primary carer taking parent has refused to return with the child. In a current case where the child returned a number of months ago, that parent has still refused to return. The child therefore lives with the father now, who has applied to the court in the country of habitual residence and requested custody. The maternal grandparents, who also live in that country, are also seeking custody. The mother has chosen not to be a party to those proceedings and seems to have chosen to live in Israel without the child. 

In another case, the court ordered the return of a child to France. The mother had come to Israel to give birth to the second child and refused to return to France. The younger child was therefore not part of the Hague Convention proceedings as France was never his habitual residence. The older child was returned to the father in France, however the mother refused to return with him, therefore the mother has created a situation where the siblings have been separated.

Therefore, the Israeli courts do not allow a primary carer taking parent's refusal to  prevent the non-return of the child.

In another case, the abducting parent cannot return to the United States right now as she cannot obtain a visa. The Israeli Central Authority is trying to assist her to obtain the necessary entry permit , but is experiencing significant problems and delays on the part of the American authorities. The order for return was made almost three months ago. There is a concern that if the United States authorities to not resolve the matter, this could provide a basis for the court to change its order and refuse the return.


	6.7 What steps has your State taken to ensure that all obstacles to participation by parents in custody proceedings after a child’s return have been removed (in accordance with Recommendation No 1.8.5 of the 2006 Special Commission)? In particular, where a custody order has been granted in the jurisdiction of, and in favour of, the left-behind parent, is the order subject to review if the child is returned, upon application of the taking parent?

	
If the parent wishes to review the custody order upon return of the child to Israel,  the Central Authority will, if necessary, refer the parent to the Legal Aid authorities or provide them with a list of family law attorneys. We  can also refer the parent to the welfare authorities for any such assistance that might be needed. If the parent has difficulty entering Israel, the Central Authority will work with the Interior Ministry to obtain any entry documents that might be required. This is normally not an issue. 


	6.8 In cases where measures are put in place in your State to ensure the safety of a child upon return, does your State (through the Central Authority, or otherwise) attempt to monitor the effectiveness of those measures upon the child’s return? Would you support a recommendation that States Parties should co-operate to provide each other with follow-up information on such matters, insofar as is possible?

	
The Central Authority does not do follow up on a formal basis as once the child is returned, the matter would be in the jurisdiction of the welfare authorities. We have made informal inquiries in some cases. Likewise, we have made informal inquiries to other countries where children have been returned from Israel. We are not aware of any problems that have arisen after return. Even if they had, the matter would still have to be dealt with by the authorities of the requesting country. As a result, while it is certainly interesting to follow the cases after return, there may be no practical benefit or result. We would suggest that it be left to the discretion of the Central Authorities as to when they feel that a particular case might warrant follow-up, and then, if necessary, they can involve the relevant authorities. There may be a benefit to monitoring if there appears to be a pattern in a particular country where children are not being adequately protected upon their return, such that in future cases this could constitute an article 13(b) or article 20 defence, but it is difficult to imagine this happening. 


7. The interpretation and application of the exceptions to return 
In general

	7.1 Where the taking parent raises any exceptions under Article 13 or Article 20 of the 1980 Convention, what are the procedural consequences? What burden and standard of proof rest on the taking parent in respect of such exceptions?
 

	
If such claims are raised by the taking parents, the burden is on him/her to provide clear and convincing evidence to prove them. See answer to question 5.2.

	7.2 Does the raising of exceptions under Article 13 or Article 20 in practice cause a delay to return proceedings? What measures, if any, exist to keep such delay to a minimum?

	
Delays may be caused if the court decides it needs an expert report. However the courts set time limits for the filing of such reports, so that the delays are kept to a minimum.


Article 13(2) and hearing the child
	7.3 In relation to Article 13(2) of the 1980 Convention: 

	a. By whom, and how, will any enquiry be made as to whether a child objects to a return?  

	This will be depend on the circumstances, including the age of the child. Normally a social worker or psychologist will meet with the child. In some cases the judge may decide to also speak with the child. 

	b. Who will assess the child’s maturity for the purposes of Article 13(2)? 

	Usually this will be done by a professional such as a psychologist and/or a social worker. In some cases the judge may also decide in the matter. In some recent case law, judges have expressed the opinion that direct communication between judges and the children should be more frequent.  

	c. In what circumstances, in practice, might the relevant authority in your State refuse to return a child based on his or her objections? Please provide case examples where possible.

	In one case  the court refused to order the return of an older child where he threatened to commit suicide if returned. The expert evidence stated that this threat was a real concern, therefore even though the court felt there were elements of brainwashing and undue influence on the part of the mother, the concern was serious enough to cause the court to refuse the return.

	7.4 How, if at all, have other international and / or regional instruments affected the manner in which the child’s voice is heard in return proceedings in your State?
 

	
Israel is not a party to any such instruments except for the U.N. Convention on the Rights of the Child, however that Convention has not yet been made party of Israel's internal law. However in all appropriate cases judges ensure that the child's views are heard either directly or indirectly. The notion of hearing the child has gained more importance, and in practice is being done more often, in accordance with the growing international trend. The court recognizes the right of the child to be heard. 




	7.5 How does your State ensure that hearing a child does not result in any undue delay to the return proceedings?

	
The court will set strict time frames to ensure minimum delay.





Article 20 

	7.6 How has Article 20 of the 1980 Convention been applied in your State? Are you aware of an increase in the use of this Article (please note that Art. 20 was not relied upon at all according to the 1999 Statistical Survey, nor was it a sole reason for refusal in 2003
)? 

	
As far as the Central Authority for Israel is aware, this defence was only claimed once in a case in 1999, however the court rejected the defence and ordered the return of the child. It has not noticed any increase in the usage of this article in neither incoming nor outgoing cases.





Any other comments
	7.7 Do you have any other comment(s) you would like to make regarding any of the exceptions to return within the 1980 Convention?

	
No other comments


8. Article 15 of the 1980 Convention
	8.1 Have you encountered any difficulties with the use of Article 15? If so, please specify the difficulties encountered and what steps, if any, have been taken to overcome such difficulties.  

	
Two issues have arisen in this context. Firstly, there was initial disagreement amongst different courts as to whether an application under Article 15 could be ex parte. This has been resolved through case law, which has stated that such applications by nature would normally be ex parte, in order to prevent a situation in which such court proceedings will continue for a long time and will frustrate the basis of urgency and speed of the process in the requested State. Secondly, arguments were raised that an Article 15 declaration can only be made by a court in the requesting country if requested to do so by a court in the requested country, and not based on the request of a party. However, Israeli courts have also resolved this issue. They have ruled that there is no need for a referral by the authorized authority or court, as a party could make such an application in the context of Article 29, with an identical result.

There should be no further issues with Article 15 in Israel, as in addition to the case law, the Civil Procedure Regulations which govern Hague Convention proceedings were amended in 2008 to provide that a request under Article 15  shall be filed by the person claiming that the child was wrongfully removed or retained, whether or not it was requested by the Central Authority of the requested country.


	8.2 Has the use of Article 15 caused undue delay in return proceedings in your State? Are there particular States Parties with whom you have had difficulties in this regard? Please provide case examples where possible.

	
No such difficulties.

	8.3 Are you aware of any cases in your State where direct judicial communications have been used in relation to Article 15? If so, please provide details of how, if at all, direct judicial communications assisted in the particular case.


	
No.


9. Immigration, asylum and refugee matters under the 1980 Convention
	9.1 Have you any experience of cases in which immigration / visa questions have arisen as to the right of the child and / or the taking parent to re-enter the State from which the child was wrongfully removed or retained? If so, how have such issues been resolved?

	
Israel has experienced difficulties with one country in particular where there the taking parent, and in one case one of the children, could not obtain visas to return to that country after an order for return. In these cases, although the Israeli courts have followed their Convention obligations and ordered the return, severe delays are being experienced as the procedure for obtaining visas is unclear, complicated and lengthy. There is a clash in policy between that country's Central Authority and the immigration authorities, and Israel has had to invest significant time and effort in trying to coordinate between the authorities in order to be able to have the children returned. In one case, the left behind parent had no status in that country. This issue presents great difficulty, as it is not clear why that country is seeking the return of the children when the parents are not there legally. The parents are benefitting from the Hague Convention by obtaining status that they would not otherwise be entitled to. This therefore encourages the commission of immigration offences.

	9.2 Have you any experience of cases involving links between asylum or refugee applications and the 1980 Convention? In particular, please comment on any cases in which the respondent in proceedings for the return of a child has applied for asylum or refugee status (including for the child) in the State in which the application for return is to be considered. How have such cases been resolved?

	
There have been no such cases since the case referred to in Answer 16 to the 2006 Questionnaire.


	9.3 Have you any experience of cases in which immigration / visa questions have affected a finding of habitual residence in the State from which the child was removed or retained?

	
No

	9.4 Have you any experience of cases in which immigration / visa questions have inhibited the exercise of rights of access?

	
No, this only incurred in a case with Russia, which is not a party to the Convention. 


10. Newly acceding States to the 1980 Convention

	10.1 If your State has recently acceded to the 1980 Convention, what steps have been taken to inform other States Parties of the measures taken to implement the Convention in your State?
 Did you find the Standard Questionnaire for newly acceding States
 useful for this purpose?

	
Not applicable.

	10.2 How regularly does your State consider declaring its acceptance of the accessions of new States Parties to the 1980 Convention (Art. 38)?  

	
This issue is considered as often as it arises, ie. whenever a new State accedes to the Convention.

	10.3 What measures, if any, do your authorities take to satisfy themselves that a newly acceding State is in a position to comply with 1980 Convention obligations, such that a declaration of acceptance of the accession can be made (Art. 38)? How does your State ensure that this process does not result in undue delay?

	
The policy of Israel is to accept all accessions of newly acceding states, regardless of the questionnaire. The responses are, however, very useful and informative in understanding the systems in the new states, and how the Convention is to be applied. 


11. The Guide to Good Practice under the 1980 Convention
	11.1 In what ways have you used the Guide to Good Practice – Part I on Central Authority Practice, Part II on Implementing Measures, Part III on Preventive Measures and Part IV on Enforcement
 – to assist in implementing for the first time, or improving the practical operation of, the 1980 Convention in your State?

	
The practices of the Israeli Central Authority and other relevant authorities are consistent with the contents and spirit of the respective Guides. At times where new issues or questions arise, reference is made to the appropriate guide for assistance.

	11.2 How have you ensured that the relevant authorities in your State have been made aware of, and have had access to, the Guide to Good Practice?

	
Actual copies of the Guide have not been provided to other authorities. The Israeli Central Authority's practices are consistent with the guide. It works closely with the other authorities, guiding them in accordance with the principles of the guide. It has developed and continues to develop guidelines with the various authorities in order to ensure that each authority is able to carry out its responsibilities in accordance with the Guide and the goals of the Convention. Further, seminars are being planned with the relevant authorities to update work practices, taking into account the relevant portions of the Guide. 

	11.3 Do you have any comments regarding how best to publicise the recently published Guide to Good Practice – Part IV on Enforcement (published October 2010)?

	
No comments at this time.

	11.4 Are there any other topics that you would like to see form the basis of future parts of the Guide to Good Practice in addition to those which are already published or are under consideration (these are: Part I on Central Authority Practice; Part II on Implementing Measures; Part III on Preventive Measures; Part IV on Enforcement; and the draft of Part V on Mediation)?

	
Not at this time.

	11.5 Do you have any other comments about any Part of the Guide to Good Practice?

	
No.


12. Relationship with other instruments

	12.1 Do you have any comments or observations on the impact of international instruments on the operation of the 1980 Convention, in particular, the 1989 United Nations Convention on the Rights of the Child?

	
In cases under the 1980 Convention, a child could be heard where a claim is made under articled 13 that he objects to the return. The 1989 Convention is much broader and requires that a child be heard in any event.

	12.2 Do you have any comments or observations on the impact of regional instruments on the operation of the 1980 Convention, for example, the Brussels II a Regulation
 and the 1989 Inter-American Convention on the International Return of Children?

	
No - Israel is not a party to any regional instruments.


13. Publicity and debate concerning the 1980 Convention

	13.1 Has the 1980 Convention given rise to (a) any publicity (positive or negative) in your State, or (b) any debate or discussion in your national Parliament or its equivalent? What was the outcome of this debate or discussion, if any?

	
Some cases have reached the newspaper, which have raised public awareness of the Convention. In addition, the Convention was discussed in the Israeli parliament by the Committee on the Rights of the Child. It was meant to be a general discussion, however certain committee members tried to focus the discussion on a particular case in which the Supreme Court of Israel ordered the return of an abducted child to a foreign country. The mother did not return the child and the child was placed in hiding. However it was stressed at the hearing that as there was a final order of the Supreme Court for the return of the child, it was not possible to overturn that Judgment, and that it was not proper to try to do so in a Parliamentary committee.

	13.2 By what methods does your State disseminate information to the public about the 1980 Convention?

	
Publication of case law. In addition, a pamphlet is to be produced that will be distributed at various locales to increase and improve public awareness.


PART III: THE PRACTICAL OPERATION OF THE 1996 CONVENTION

14. Implementation of the 1996 Convention
	14.1 If your State is Party to the 1996 Convention, do you have any comments regarding: 

	a. How it has been implemented?

	Not applicable

	b. How it is operating?

	Not applicable

	c. Further, when implementing the 1996 Convention, did your State use the implementation checklist drawn up by the Permanent Bureau in consultation with States Parties?
 If so, do you have any comments regarding the implementation checklist and how it might be improved in future?

	Not applicable

	14.2 If your State is not Party to the 1996 Convention, is your State considering implementing the 1996 Convention? What are viewed as the main difficulties, if any, in implementing this Convention?

	
As stated above, Israel is currently examining the legal implementation of the 1996 Convention..  The main difficulty in implementation is caused by the legal system in Israel which has a dual track system comprised of civil courts and religious (Rabbinical, Muslim, Christian and Druze) court. There is parallel jurisdiction between the civil and religious courts in certain matters of personal status. Marriage and divorce are within the exclusive jurisdiction of the religious courts, which can include custody and parental responsibility as ancillary matters. Civil courts have parallel jurisdiction in matters of custody and parental responsibility. It will be necessary to enact legislation investing the jurisdiction in the civil courts only so that they have sole jurisdiction concerning the application of the Convention. 


15. The role and functions of Central Authorities designated under the 1996 Convention
	15.1 If your State is Party to the 1996 Convention: 

	a. Did you encounter any difficulties designating a Central Authority?  

	not applicable

	b. Have any difficulties arisen in practice in achieving effective communication or co-operation with other Central Authorities? If so, please specify.

	not applicable

	c. Have any of the duties of Central Authorities within the 1996 Convention raised any particular problems in practice either in your State, or in States Parties with whom you have co-operated? 

	not applicable

	d. Has your Central Authority encountered any particular difficulties with the interpretation or application of the 1996 Convention provisions? If so, please specify.

	not applicable

	e. Would you consider the development of any model forms under the 1996 Convention useful (e.g., in relation to the provisions regarding transfer of jurisdiction (Arts 8 and 9), or in relation to the certificate which may be given by the relevant authorities under Art. 40)?

	not applicable


16. Publicity concerning the 1996 Convention

	16.1 If your State is Party to the 1996 Convention, by what methods does your State disseminate information to the public about the 1996 Convention?

	
Not applicable

	16.2 Could you provide a list (including contact details and website addresses) of non-governmental organisations in your State which are involved in matters covered by the 1996 Convention?

	
Not applicable


17. Relationship with other instruments
	17.1 Do you have any comments or observations on the impact of regional
 or international instruments on the operation of the 1996 Convention, in particular, the 1989 United Nations Convention on the Rights of the Child?

	
No comments at this time.


PART IV: TRANSFRONTIER ACCESS / CONTACT AND 
INTERNATIONAL FAMILY RELOCATION
18. Transfrontier access / contact

	18.1 Since the 2006 Special Commission, have there been any significant developments in your State regarding Central Authority practices, legislation, procedural rules or case law applicable in cases of transfrontier contact / access.

	
No signiificant developments.


	18.2 Please indicate any important developments in your State, since the 2006 Special Commission, in the interpretation of Article 21 of the 1980 Convention.

	
No such developments.

	18.3 What problems have you experienced, if any, as regards co-operation with other States in respect of:

	a. the granting or maintaining of access rights;

	
Israel has encountered inconsistent approaches in applications concerning granting or maintaining of access rights. Some countries are of the view that Article 21 only applies where there are existing access orders. Other countries are of the view that Article 21 can only be used to secure an order where one did not exist previously, and that if there was an existing order, this would entail an enforcement proceeding that would only be under internal law and not the Convention. Furthermore, some countries who have not made the reservation to the latter part of Article 26 provide automatic free representation on return applications, but in access cases the parent must first prove entitlement to legal aid.      

	b. the effective exercise of rights of access; and

	
Israel notes that in some cases where a return has been refused and there have been subsequent access proceedings, courts have only permitted access to take place in the country to which the child was abducted. This not only harms the children and the access parent by reducing the frequency of their contact, but prevents the children from having contact with extended family in the other country. As well, the conditions for access are artificial, as the parent does not have a natural home environment in which to spend time with the children. That parent is also put to greater expense. Furthermore, in Israel's experience there do not seem to be real or effective sanctions for breach of access rights. If the parent refuses a scheduled visit, given that two countries are involved it is not possible to schedule an immediate make-up visit, as would be possible in a domestic case. Any kind of enforcement procedure will take a long time, and the access parent may have already paid for airfare and hotel, which funds may be lost and he will then entail duplicate expenses if a make-up visit is eventually scheduled. 

	c. the restriction or termination of access rights.

	
No further comment.

	
Please provide case examples where possible.

	
In one case with Italy, the mother abducted the children from Israel but the Italian court refused the return. The father then abducted the children back to Israel. The Israeli court, while noting that the Italian court's judgment was very problematic, felt that it had no choice but to return the children to Italy as they had been there for several years. The father then applied for access. The Italian court has refused to allow access in Israel, therefore the father has limited access to the children (once or twice per year) as he cannot afford more visits. In addition, his extended family is not allowed to come with him on the visits, and therefore the children have completely lost contact with them.

	18.4 In what ways have you used the “General Principles and Guide to Good Practice on Transfrontier Contact Concerning Children”
 to assist in transfrontier contact / access cases in your State? Can you suggest any further principles of good practice?  

	
The Central Authority is guided by the framework of the Guide to Good Practise in access cases. It does see the need for amendments to its internal legislation in order to strengthen the provisions and procedures for access, taking into account the special international nature of these cases and that enforcement and sanctions should be dealt with accordingly.


19. International family relocation

	19.1 When does a parent require the permission of (a) the other parent, and (b) the relevant State authorities, to relocate internationally with a child (i.e., to move with a child from your State to another State, on a long-term basis)?

	
Currently, unless a parent has sole custody and sole guardianship of a child, which gives him the sole right to determine the child's place of residence, he cannot relocate without the permission of the other parent and the court. 

	19.2 Do you have a specific procedure in your State which applies when a parent wishes to seek the relevant authority’s permission to relocate internationally? When permission of the relevant authority is required to relocate internationally, what criteria are applied to determine whether such permission should be granted, or not?

	
A parent who wishes to relocate must apply to the relevant Family Court in Israel. If that parent has custody of the child, the court will normally allow the relocation unless there is proof that the move is contrary to the child's best interests. If no decision has been made on custody, the court will decide according to the best interests of the child, and will also take into consideration the parent's reasons for wanting to relocate.
As mentioned in 1.3 above, The Public Committee regarding Parental Responsibility is proposing legislation in the matter. According to this proposal, a parent who wishes to relocate must notify the other parent at least 90 days in advance. He must obtain the other parent's consent and provide that parent with a proposal with a parenting agreement that will ensure the realization of joint parental responsibility in the new circumstances. The other parent is to notify the requesting parent of his position within 20 days. Any agreement reached by the parent must be confirmed by a Family Court. 
The proposed legislation further provides that if the parents do not reach an agreement, the requesting parent may apply to a Family Court. He must provide the court with the reasons for the change in residence, the plan for absorption that will ensure the child's best interests in the new place of residence, and a proposal as to the method of realizing joint parental responsibility. In making its decision, the court is to take into account factors such as: The changing developmental needs of the child in accordance with his situation, age, the need to ensure stability and his special needs, if any; the child's desires, in light of his age and level of maturity; the child's right to meaningful, personal, direct and regular contact with both parents; the parents' willingness to cooperate; capacity of each of the parents to realize their joint responsibility; the care that each parent has provided to the child; the right of the child to family contact and the degree of willingness and ability of each of the parents to allow the realization of this contact. The court must give a final decision within a year from the date that the request for relocation is filed. 


	19.3 Are you aware of any recent decisions in your State concerning international family relocation which may be of interest to the Special Commission meeting? In particular, are you aware of any cases where the international relocation of a child was permitted by the relevant authorities in your State following the return of the child to your State under 1980 Convention procedures? 

	
On 23 December 2008 the Supreme Court of Israel, on a request for a further hearing, confirmed its judgment allowing a mother to relocate to Germany with her child. The mother had previously abducted the child from Israel to Germany and was ordered by the German Courts to return the child to Israel following a request made by the State of Israel for the child's return pursuant to the 1980 Convention. An English translation of the Judgment was provided to the Permanent Bureau and can be made available to other countries upon request.

	19.4 Do you have any comment on the Washington Declaration on International Family Relocation
 reached at the conclusion of the International Judicial Conference on Cross-Border Family Relocation
 in March 2010? In particular, do you have any comment on paragraph 13 of the Washington Declaration, which states:

“The Hague Conference on Private International Law, in co-operation with the International Centre for Missing and Exploited Children, is encouraged to pursue the further development of the principles set out in this Declaration and to consider the feasibility of embodying all or some of these principles in an international instrument. To this end, they are encouraged to promote international awareness of these principles, for example through judicial training and other capacity building programmes.”

	
No comment at this time.


PART V: NON-CONVENTION CASES AND NON-CONVENTION STATES
20. Non-Convention cases and non-Convention States
	20.1 Are you aware of any troubling cases of international child abduction which fall outside the scope of the 1980 Convention? Are you aware of any troubling cases of international child protection which fall outside the scope of the 1996 Convention?

	
1980 Convention - Israel considers any case falling outside of the 1980 Convention troubling, as the remedies are very limited. Israel has had numerous abductions to Russia (and other former Soviet bloc countries), and there is no real recourse in these cases. The parent can apply for custody in Russia, however we have been informed that the mother is almost always awarded custody, and if she is the abductor, she can then remain in Russia with the child. In one particular case, the father could not visit the child for several years as the Russian authorities refused to grant him a visa. 

	20.2 Has your State had a significant number of cases of international child abduction or protection with any particular non-Contracting States?

	
Israel has a significant number of cases with Russia.

	20.3 Are there any States that you would particularly like to see become a State Party to (a) the 1980 Convention and / or (b) the 1996 Convention? If so, what steps would you suggest could be taken to promote the Convention(s) and encourage ratification of, or accession to, the relevant Convention(s) in those States?  

	
Israel would particularly like to see Russia, the Phillipines and India join the 1980 Convention. These countries could be invited to the Special Commission meetings, and perhaps the Permanent Bureau could offer a seminar to the relevant authorities in these countries in order to encourage joining the Convention.

	20.4 Since the 2006 Special Commission, has your State concluded: 

	a. Any bilateral, or other, agreements on international child abduction with States not Party to the 1980 Convention? 

	
Israel has not concluded bi-lateral agreements, but is setting up a dialogue with Russia in the hopes of arriving at an agreement.

	b. Any bilateral, or other, agreements on international child protection with States not Party to the 1996 Convention? 

	
Not applicable at this time.

	
Please provide brief details of any such agreements, including which non-Contracting States are party to the agreement(s).

	
     

	20.5 Are there any States which are not Parties to the 1980 or 1996 Conventions or not Members of the Hague Conference that you would like to see invited to the Special Commission meeting in 2011 and 2012?
 

	
Israel would like to see Russia, the Phillipines, and India invited, as well as any other countries who express interest in joining. 


The “Malta Process”

	20.6 In relation to the “Malta Process”:

	a. Do you have any comment to make on the “Principles for the Establishment of Mediation Structures in the context of the Malta Process” and the accompanying Explanatory Memorandum?
 Have any steps been taken towards implementation of the Principles in your State?

	
1. To develop professional qualification for cross-border mediators in multi cultural family disputes.

     2. To establish an inter-country mediation service through a  Regional Mediation Centre that will assist in the resolution of inter-country family disputes, referred to it by  parties from  "Malta Process" States, through mediation, facilitation, neutral evaluation or arbitration. 

     3. To develop knowledge of the  Mediterranean culture regions and its difficulties, and to enhance expertise in dispute resolution methods and techniques to address these specific difficulties. 


	b. Do you have any comment to make on the “Malta Process” generally?

	
In our modern world there are states whose family law is based on personal-religious laws, while other states' family laws are based on secular-territorial law. Each of these systems may not recognize the other. However, it is in the best interests of all States that in cross border family law cases each of these systems acknowledge the other. Therefore, there may be an international interest to develop an instrument for such mutual legal respect. This instrument should pinpoint matters that undermine the essentials of family law in the differing legal systems that should not be ignored in cross border cases by other state laws.

     The Malta process comprises experts from both sorts of legal systems; therefore Israel proposes to consider in this process the possibility to draw a 'map' of those essential matters of family law that should be included in an international instrument for mutual respect in cross border cases. 

      


	c. What is your view as to the future of the “Malta Process”?

	
To develop on the basis of Articles 9-11 of the 1989 CRC a protocol with non Hague States for the protecion of the rights of a child who is transmitted by a parent from his habitual residence without the consent of the other parent  


PART VI: TRAINING AND EDUCATION AND

THE TOOLS, SERVICES AND SUPPORTS PROVIDED 
BY THE PERMANENT BUREAU

21. Training and education
	21.1 Do you have any comments regarding how judicial (or other) seminars or conferences at the national, regional and international levels have supported the effective functioning of the 1980 and 1996 Convention(s)? In particular, how have the conclusions and recommendations of these seminars or conferences (some of which are available on the Hague Conference website at < www.hcch.net > under “Child Abduction Section”), had an impact on the functioning of the 1980 and 1996 Convention(s)?

	
Such seminars provide an excellent opportunity for exchange of information. They provide a forum to discuss difficulties in various areas, including conflicting interpretations of Convention concepts, and can assist in promoting a more unified approach to such interpretations. As the Special Commission meetings take place only every few years, Israel would encourage more frequent seminars at all levels. 

	21.2 Can you give details of any training sessions / conferences organised in your State, and the influence that such sessions have had?

	
A judicial conference is scheduled for May, 2011, just prior to the Sixth Special Commission meeting. There have not been any other conferences since the last Special Commission meeting. A training session with the Israel Police is currently being set up, and existing guidelines for the social welfare authorities are being expanded, after which it is expected that training sessions will take place.


22. The tools, services and supports provided by the Permanent Bureau (including through the International Centre for Judicial Studies and Technical Assistance)
In general

	22.1 Please comment or state your reflections on the specific tools, services and supports provided by the Permanent Bureau to assist with the practical operation of the 1980 and 1996 Conventions, including:


	a. INCADAT (the international child abduction database, available at < www.incadat.com >). INCADAT underwent a complete revision and an improved, re-designed version was launched on 30 April 2010;


	
INCADAT is a very useful tool. The commentary of the Permanent Bureau on cases is very informative.

	b. The Judges’ Newsletter on International Child Protection - the bi-annual publication of the Hague Conference on Private International Law which is available in hard copy and online for free;


	
This is a very informative and useful tool. 

	c. The specialised “Child Abduction Section” of the Hague Conference website (< www.hcch.net >);

	
This section provides quick access to many topics. It has been set up in a very  user-friendly manner.

	d. INCASTAT (the database for the electronic collection and analysis of statistics on the 1980 Convention);


	
INCASTAT provides useful and interesting information, and can identify trends in abduction cases and areas that warrant study, such as reasons for refusal to return.

	e. iChild (the electronic case management system designed by the Canadian software company WorldReach);


	
No comment at this time.

	f. Providing technical assistance and training to States Parties regarding the practical operation of the 1980 and 1996 Conventions.
 Such technical assistance and training may involve persons visiting the Permanent Bureau or, alternatively, may involve the Permanent Bureau (often through the International Centre for Judicial Studies and Technical Assistance) organising, or providing assistance with organising, national and international judicial and other seminars and conferences concerning the Convention(s) and participating in such conferences;

	
Israel has no personal experience in this respect but knows of other cases where the Permanent Bureau has provided such assistance and training. Israel recognizes the importance of such assistance and training particularly for new countries, and commends the Permanent Bureau for its initiative and efforts. 

	g. Where individuals contact the Permanent Bureau seeking help in cases involving international child protection issues (which occurs on an almost daily basis), providing referrals (primarily to Central Authorities) and offering advice of a general nature on the operation of the Convention(s);

	
This is an important service - many issues can arise in which the input or guidance of the Permanent Bureau may be necessary, in order to attempt to resolve issues.

	h. Encouraging wider ratification of, or accession to, the Convention(s), including educating those unfamiliar with the Convention(s);


	
This is a critical service, and Israel welcomes all initiatives and efforts by the Permanent Bureau in this respect.

	i. Supporting communications between Central Authorities, including maintaining an online database of updated contact details.

	
The Permanent Bureau does an excellent job in this respect. It is up to the individual countries to ensure that they update the Permanent Bureau as necessary. However Israel has noticed from time to time that this is not always being done. 


Other

	22.2 What other measures or mechanisms would you recommend:

	a. To improve the monitoring of the operation of the Conventions;

	
1. Special Commission meetings should take place more often, for example every three years.

2. In cases where a country is experience particular difficulties with another country, be it the other central authority or the courts, it might assist if a conference call could be conducted with the participation of a Permanent Bureau official, in an effort to try to resolve the issues or additional or alternative avenues of approach. The expertise and experience of the Permanent Bureau could add greatly to the discussions between the two countries.


	b. To assist States in meeting their Convention obligations; and

	
The Permanent Bureau might want to consider taking a more active role in certain circumstances. For example, some cases go well beyond the six week time frame and the courts are not responding to Article 11 requests. Some Central Authorities feel that they cannot interfere and tell the court what to do. In such a case, it would be helpful if the Permanent Bureau could write a letter to the Central Authority concerning the need for prompt decision making, which letter could then be filed with the court. A letter from the Permanent Bureau may carry considerable weight in having the case resolved more promptly.     

	c. To evaluate whether serious violations of Convention obligations have occurred?

	
Israel notes that there have been some very problematic Judgments from certain countries and from the European Court of Human Rights. These cases are not subject to further appeal, and make very problematic precedents, to the point where they threaten to undermine the future operation of the Convention. Israel would recommend that an appeal court be set up in The Hague, to hear cases that raise special issues. The appeal court could be comprised of experts from different countries, with a rotating panel. Having such a court should lead to more consistent interpretation of the Convention, as Judgments from such a court would be binding on all countries, as opposed, for example, to European countries being bound by decisions of the European Court of Human Rights. 

Alternatively, the Permanent Bureau could convene a panel of experts once per year whose purpose would be to review and comment on particularly problematic Judgments, which would then be distributed to all the member countries. While such review would not overturn a particular judgment, it could provide great assistance to courts in future cases, and encourage uniformity and consistency. 



PART VII: PRIORITIES AND RECOMMENDATIONS FOR THE SPECIAL COMMISSION AND ANY OTHER MATTERS
23. Views on priorities and recommendations for the Special Commission
	23.1 Which matters does your State think ought to be accorded particular priority on the agenda for the Special Commission? Please provide a brief explanation supporting your response.

	
1. The European Court has given two very problematic Judgments recently, which provide a significant departure from Hague Convention jurisprudence by substituting a general best interests tests for the limited exceptions to return. Israel is of the view that this threatens to undermine the future operation of the Convention and that this topic warrants discussion at the Special Commission meeting.
2. Habitual residence - there is great inconsistency in approaches to determining habitual residence, resulting in conflicting judgments. There may room to consider the possbility of establishing a protocol. Particular issues that may warrant examination might including defining a test for habitual residence, and the issue of wrongful removal/retention of  a child just prior to or after birth.  
3. Access, including structured provisions for access during Hague Convention proceedings.


	23.2 States are invited to make proposals concerning any particular recommendations they think ought to be made by the Special Commission.

	
No comment at this time.


24. Any other matters
	24.1 States are invited to comment on any other matters which they may wish to raise concerning the practical operation of the 1980 and / or the 1996 Convention(s).

	
Israel has experienced severe difficulties in some countries in having children returned because of complicated enforcement proceedings. In some countries, when there is an order for return it is not automatically enforceable. Rather, it is then necessary to apply to an enforecment court to have the order executed. This has proven to be an extrememly lengthy and complicated process that can take up to two years. In one case, so much time went by that the return became too traumatic for the children. Clearly there are severe breaches of the Convention in these cases. It would be beneficial if countries with such enforcement procedures could consider whether it is possible to amend their internal legislation to provide for simpler and immediate execution of return orders, without having to return to court.


� References in this document to the “1980 Convention” and the “1996 Convention” are to the Hague Convention of 25 October 1980 on the Civil Aspects of International Child Abduction and the Hague Convention of 19 October 1996 on Jurisdiction, Applicable Law, Recognition, Enforcement and Co-operation in Respect of Parental Responsibility and Measures for the Protection of Children respectively.


� As stated in Info. Doc. 1, where reference is made to the “practical operation” of the 1980 or 1996 Convention in documentation for this Sixth Meeting of the Special Commission, this is intended to refer to the implementation and operation of the relevant Convention.


� The term “State” in this Questionnaire includes a territorial unit, where relevant.


� This Part of the Questionnaire is intended to deal primarily with the developments in law and practice relating to international child abduction and international child protection which have occurred in your State since the Fifth Meeting of the Special Commission to review the operation of the Hague Convention of 25 October 1980 on the Civil Aspects of International Child Abduction and the practical implementation of the Hague Convention of 19 October 1996 on Jurisdiction, Applicable Law, Recognition, Enforcement and Co-operation in Respect of Parental Responsibility and Measures for the Protection of Children (30 October – 9 November 2006) (hereinafter “the 2006 Special Commission”). However, if there are important matters which you consider should be raised from prior to the 2006 Special Commission, please provide such information here.


� The term “relevant authorities” is used in this Questionnaire to refer to the judicial or administrative authorities with decision-making responsibility under the 1980 and 1996 Conventions.  Whilst in the majority of States Parties such “authorities” will be courts (i.e., judicial), in some States Parties administrative authorities remain responsible for decision-making in Convention cases.


� See also question � REF _Ref275275291 \r \h � \* MERGEFORMAT �6� below on “Ensuring the safe return of children” which involves the role and functions of Central Authorities.


� See paras 1.1.4 to 1.1.6 of the “Conclusions and Recommendations of the Fifth Meeting of the Special Commission to review the operation of the Hague Convention of 25 October 1980 on the Civil Aspects of International Child Abduction and the practical implementation of the Hague Convention of 19 October 1996 on Jurisdiction, Applicable Law, Recognition, Enforcement and Co-operation in Respect of Parental Responsibility and Measures for the Protection of Children (30 October – 9 November 2006) (hereinafter referred to as the “Conclusions and Recommendations of the 2006 Special Commission”) (available on the Hague Conference website at < www.hcch.net > under “Child Abduction Section” then “Special Commission meetings”): 


“1.1.4	The importance for the applicant of having effective access to legal aid and representation in the requested country is emphasised. Effective access implies:


a) the availability of appropriate advice and information which takes account of the special difficulties arising from unfamiliarity with language or legal systems;


b) the provision of appropriate assistance in instituting proceedings;


c) that lack of adequate means should not be a barrier to receiving appropriate legal representation.


1.1.5	The Central Authority should, in accordance with Article 7[(2)] g), do everything possible to assist the applicant to obtain legal aid or representation.


1.1.6 	The Special Commission recognises that the impossibility of, or delays in, obtaining legal aid both at first instance and at appeal, and / or in finding an experienced lawyer for the parties, can have adverse effects on the interests of the child as well as on the interests of the parties. In particular the important role of the Central Authority in helping an applicant to obtain legal aid quickly or to find an experienced legal representative is recognised.”  


� Available on the Hague Conference website at < www.hcch.net > under “Child Abduction Section” then “Guides to Good Practice”. See, in particular, Chapter 6.5 on twinning arrangements.


� See the Conclusions and Recommendations of the 2006 Special Commission (op. cit. note � NOTEREF _Ref277167503 \h ��7�):


“1.1.9	The Special Commission recognises the advantages and benefits to the operation of the Convention from information exchange, training and networking among Central Authorities. To this end, it encourages Contracting States to ensure that adequate levels of financial, human and material resources are, and continue to be, provided to Central Authorities.


1.1.10	The Special Commission supports efforts directed at improving networking among Central Authorities. The value of conference calls to hold regional meetings of Central Authorities is recognised.”


� See paras 1.1.16 to 1.1.21 of the Conclusions and Recommendations of the 2006 Special Commission (op. cit. note � NOTEREF _Ref277167503 \h ��7�).


� See, for example, the “Conclusions and Recommendations of the Fourth Meeting of the Special Commission to review the operation of the Hague Convention of 25 October 1980 on the Civil Aspects of International Child Abduction (22–28 March 2001)” (available on the Hague Conference website at < www.hcch.net > under “Child Abduction Section” then “Special Commission meetings”) at para. 3.1: 


“The Special Commission calls upon Contracting States to bear in mind the considerable advantages to be gained by a concentration of jurisdiction to deal with Hague Convention cases within a limited number of courts.”


� See the Conclusions and Recommendations of the 2006 Special Commission (op. cit. note � NOTEREF _Ref277167503 \h ��7�) at paras 1.1.12, 1.4.2 and 1.8.1 to 1.8.5. Please also refer to question � REF _Ref275275291 \r \h � \* MERGEFORMAT �6� of this Questionnaire regarding the safe return of children.


� Art. 11 of the 1980 Convention: “The judicial or administrative authorities of Contracting States shall act expeditiously in proceedings for the return of children.”


� Full title: Council Regulation (EC) No 2201/2003 of 27 November 2003 concerning jurisdiction and the recognition and enforcement of judgments in matrimonial matters and the matters of parental responsibility, repealing Regulation (EC) No 1347/2000.


� See Art. 7(2) h) of the 1980 Convention and the Conclusions and Recommendations of the 2006 Special Commission (op. cit. note � NOTEREF _Ref277167503 \h � \* MERGEFORMAT �7�) at paras 1.1.12 and 1.8.1 to 1.8.5. Please also refer to the “Domestic violence allegations and Article 13(1) b) of the 1980 Convention” section of this Questionnaire (question � REF _Ref275274820 \r \h � \* MERGEFORMAT �5�).  


� See the Conclusions and Recommendations of the Special Commission of 2006 (op. cit. note � NOTEREF _Ref277167503 \h ��7�) at paras 1.1.12 and 1.8.1 to 1.8.5 and the Appendix to the Conclusions and Recommendations.


� Id.


� Where relevant, please make reference to the use of undertakings, mirror orders and safe harbour orders and other such measures in your State.


� See the draft General Principles on Judicial Communications which will be circulated prior to the 2011 Special Commission meeting.


� In relation to Art. 13(1) b), see also question � REF _Ref276120138 \r \h � \* MERGEFORMAT �5.2� above.


� For EU Member States, excluding Denmark, reference should be made to Art. 11(2) of the Brussels II a Regulation: 


“When applying Articles 12 and 13 of the 1980 Hague Convention, it shall be ensured that the child is given the opportunity to be heard during the proceedings unless this appears inappropriate having regard to his or her age or degree of maturity.”


� It was, however, partially relied upon in eight cases (9%), all of which were in Chile. See N. Lowe, “A Statistical Analysis of Applications made in 2003 under the Hague Convention of 25 October 1980 on the Civil Aspects of International Child Abduction, Part I – Overall Report”, Prel. Doc. No 3, Part I, of October 2006 for the attention of the Fifth Meeting of the Special Commission to review the operation of the Hague Convention of 25 October 1980 on the Civil Aspects of International Child Abduction of October – November 2006 (2007 update, published in September 2008). Available on the Hague Conference website at < www.hcch.net > under “Child Abduction Section” then “Special Commission meetings” and “Preliminary Documents”.


� See supra, note � NOTEREF _Ref275333143 \h � \* MERGEFORMAT �19�.


�  See Art. 38 of the 1980 Convention.


� The Standard Questionnaire for newly acceding States is available on the Hague Conference website at < www.hcch.net > under “Child Abduction Section” then “Questionnaires and responses”.


� All Parts of the Guide to Good Practice under the 1980 Convention are available on the Hague Conference website at < www.hcch.net > under “Child Abduction Section” then “Guides to Good Practice”.


� Op. cit. note � NOTEREF _Ref275428758 \h � \* MERGEFORMAT �14�.


� This part of the Questionnaire is directed both to States Parties and non-States Parties to the 1996 Convention save where indicated otherwise, and should be completed by all States insofar as is appropriate.


� Available on the Hague Conference website at < www.hcch.net > under “Conventions” then “Convention No 34” and “Practical operation documents”.


� E.g., the Brussels II a Regulation (op. cit. note � NOTEREF _Ref275428758 \h � \* MERGEFORMAT �14�).


� See the Conclusions and Recommendations of the 2006 Special Commission (op. cit. note � NOTEREF _Ref277167503 \h ��7�) at paras 1.7.1 to 1.7.3.


� Available on the Hague Conference website at < www.hcch.net > under “Child Abduction Section” then “Guides to Good Practice”.


� See the Conclusions and Recommendations of the 2006 Special Commission meeting at paras 1.7.4 to 1.7.5: 


“1.7.4 The Special Commission concludes that parents, before they move with their children from one country to another, should be encouraged not to take unilateral action by unlawfully removing a child but to make appropriate arrangements for access and contact preferably by agreement, particularly where one parent intends to remain behind after the move.


1.7.5 The Special Commission encourages all attempts to seek to resolve differences among the legal systems so as to arrive as far as possible at a common approach and common standards as regards relocation.” 


� Available in full on the Hague Conference website at < www.hcch.net > under “News & Events” then “2010”.


� The International Judicial Conference on Cross-Border Family Relocation was held in Washington, D.C., United States of America, from 23 to 25 March 2010 and was co-organised by the Hague Conference on Private International Law and the International Centre for Missing and Exploited Children (< www.icmec.org >), with the support of the United States Department of State. 


� See the “Request for funding” made in Info. Doc. No 1 (circulated at the same time as this Prel. Doc. No 1).


� The “Malta Process” is a dialogue between certain States Parties to the 1980 and 1996 Conventions and certain States which are not Parties to either Convention, with a view to securing better protection for cross-border rights of contact of parents and their children and the problems posed by international abduction between the States concerned. For further information see the Hague Conference website at < www.hcch.net > under “Child Abduction Section” then “Judicial Seminars on the International Protection of Children”.


� The Principles and Explanatory Memorandum were circulated to all Hague Conference Member States and all States participating in the Malta Process in November 2010. They are available on the Hague Conference website at < www.hcch.net > under “Child Abduction Section” then “Judicial Seminars on the International Protection of Children”.


� Further information regarding the tools, services and supports provided by the Permanent Bureau will be set out in the report to the 2011 Special Commission meeting on this subject (see the “Documentation” section of Info. Doc. No 1).


� Further information regarding the INCADAT re-launch can be found on the Hague Conference website at < www.hcch.net > under “News & Events” then “30 April 2010”. Further information regarding the improvements to INCADAT and the continuing work being undertaken will be provided in the report to the 2011 Special Commission meeting on the services provided by the Permanent Bureau (see Info. Doc. No 1).


� Available on the Hague Conference website at < www.hcch.net > under “Child Abduction Section” and “Judges’ Newsletter on International Child Protection”. For some volumes of The Judges’ Newsletter, it is now possible to download individual articles as required. Further, an index of relevant topics is being created to enable more user-friendly searches of the publication. The publication is also in the process of being re-designed. Further information regarding this publication will be provided in the report to the 2011 Special Commission meeting (see Info. Doc. No 1).


� Further information is available via the Hague Conference website at < www.hcch.net > under “Child Abduction Section” then “INCASTAT”.


� Further information is available via the Hague Conference website at < www.hcch.net > under “Child Abduction Section” then “iChild”.


� Such technical assistance may be provided to judges, Central Authority personnel and / or other professionals involved with the practical operation of the Convention(s).


� Which again may involve State delegates and others visiting the Permanent Bureau or, alternatively, may involve the Permanent Bureau organising, or providing assistance with organising, national and international judicial and other seminars and conferences concerning the Convention(s) and participating in such conferences.
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