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Chapter Nine

RELATIONS BETWEEN PARENTS AND CHILDREN


Parental Rights and Obligations
Article 122. (1) Bearer of parental rights and obligations with respect to minor children shall be each parent.

(2) Parents have equal rights and obligations, regardless of whether they are married or not.

(3) The parent's spouse shall assist the parent in performing his or her obligations.

Exercise of Parental Rights and Discharge of Parental Obligations
Article 123. (1) Parental rights shall be exercised and parental obligations shall be discharged in the best interests of the child by both parents jointly and severally. Acting on his or her own, the parent shall advise the other parent thereof.

(2) Parental rights shall be exercised and parental obligations shall be discharged at the parents' mutual consent. In case of dispute, they may seek mediation or file a petition with the district court at the current place of residence of the child, which shall resolve the dispute, having heard the parents and, if necessary, the child. The court judgment shall be subject to appeal in accordance with the general rules.

Rights and Obligations of the Child
Article 124. (1) The child shall have the right to be brought up and nurtured in a way that will ensure its normal physical, mental, moral and social development.

(2) The child shall have the right to personal relations with its parents, unless the court has ruled otherwise.

(3) In case of dispute between a parent and a child, the child may approach the Social Welfare Directorate in person to receive assistance. Where the child is fourteen years of age or above and the dispute concerns issues of material significance, the child may approach the district court at its current place of residence through the Directorate. The court judgment shall be subject to appeal in accordance with the general rules.

(4) Children shall respect their parents and grandparents and help them. Children have the same obligation to the other family members, as well as to the parent's spouse.

(5) Adult children shall take care of their aged or sick parents.

Care, Nurturing and Monitoring of Children
Article 125. (1) The parent shall have the right and obligation to take care of the physical, mental, moral and social development of the child, its education and its personal and property interests.

(2) The parent shall nurture the child, shape its views and provide for its education, depending on his capabilities and in accordance with the needs and aptitudes of the child and with a view to ensuring its development as an independent and responsible personality. The parent shall not use violence or nurturing methods which infringe upon the child's dignity.

(3) The parent shall ensure continuous monitoring of his or her child below the age of fourteen and appropriate control of the behaviour of his or her minor child.

Co-habitation
Article 126. (1) Parents and minor children shall live together, unless compelling reasons warrant their living separately.

(2) Where a child deviates or is deviated from its place of residence, the district court at the current place of residence of the parent, at the latter's request, shall rule on the return of the child, having heard it. The court ruling may be subject to appeal before the regional court but the appeal shall not stay enforcement. The child shall be returned administratively.

(3) Where the court finds compelling reasons under paragraph 1, it shall deny return of the child to the parent and notify the Social Welfare Directorate at the current place of residence of the child, which shall undertake measures forthwith.

Dispute over Parental Rights
Article 127. (1) In case the parents do not live together, they may reach an agreement on the place of residence of the child, the exercise of parental rights, the personal relations with it and its maintenance. They may request the district court at the current place of residence of the child to endorse their agreement. The agreement shall have the effect of grounds for execution under Article 404, subparagraph 1 of the Code of Civil Procedure. 

(2) Failing to reach an agreement under paragraph 1, the parents shall refer the dispute to the district court at the current place of residence of the child, which shall rule on the place of residence of the child, the exercise of parental rights, the personal relations with the child and its maintenance pursuant to the provisions of Articles 59, 142, 143 and 144. The court judgment shall be subject to appeal in accordance with the general rules.

(3) At the request of the parent, the court shall rule on provisional measures in the best interests of the child, having taken the opinion of the Social Welfare Directorate. The court ruling shall not be subject to appeal but it may be modified by the same court.

(4) The court may apply the protective measures under Article 59, paragraph 8.

Personal Relations with Kin
Article 128. (1) Grandparents may request the district court at the current place of residence of the child to impose measures for personal relations with the child provided this is in the best interests of the child. The child shall have the same right.

(2) The court shall apply the provisions of Article 59, paragraphs 8 and 9 respectively.

(3) Where the parent to whom the court has ruled a regime of personal relations with the child is not in a position to exercise it temporarily due to absence or illness, the regime may be carried out by the child's grandparents.

Representation and Guardian Assistance
Article 129. (1) Each parent may represent his or her child below the age of fourteen on his or her own and give consent with the legal actions of his or her minor child in its best interests.

(2) A special representative shall be appointed in cases of contradiction between the interests of the parent and the child.

Management and Disposal of the Child's Property
Article 130. (1) Parents shall manage the child's property in its best interests and with good care.

(2) The income from the child's property which is not needed for its own needs may be used to meet family needs.

(3) Any action of disposal of immovable property, movable property with a formal transaction and deposits, as well as securities owned by the child shall be allowed with the permission of the district court at its current place of residence provided the disposal does not contravene the child's interests.

(4) Any gift, abandonment of rights, lending and securing of other person's debts by a minor child shall be null and void. By way of exception, other person's debts may be secured through pledge or mortgage pursuant to the provisions of paragraph 3 in case of need or obvious benefit to the child or emergency needs of the family.

(5) Only the restriction under Article 6, paragraph 4 shall apply to the transactions of a married minor.

Restriction of Parental Rights
Article 131. (1) Where the parent's behaviour threatens the personality, health, nurturing or property of the child, the district court shall take measures in the best interests of the child by restricting parental rights - depriving the parent of some of them or imposing conditions on their exercise - and may assign their exercise to another person. The place of residence of the child may be changed, if needed, or the child may be accommodated outside the family.

(2) The measures under paragraph 1 shall be taken also in case the parent is not in a condition to exercise his or her parental rights due to prolonged physical or mental disorder or other reasons beyond the parent's control.

Deprivation of Parental Rights
Article 132. (1) The parent may be deprived of parental rights in any of the following cases:

1. particularly serious cases under Article 131;

2. the parent takes no care of the child and provides no maintenance for a long period of time without any cogent reason.

(2) Where a parent is deprived of parental rights and there is no other parent or the exercise of parental rights by the other parent is not in the best interests of the child, the court shall take protective measures and accommodate the child outside the family.

Proceedings to Restrict Parental Rights or Deprive from Parental Rights
Article 133. (1) Proceedings to restrict parental rights or deprive from parental rights shall be brought at the petition of the other parent, the public prosecutor or the Social Welfare Directorate before the district court at the current place of residence of the child.

(2) The public prosecutor, a representative of the Social Welfare Directorate and the parent whose restriction or deprivation of parental rights is petitioned, unless the parent does not appear without any cogent reasons, shall be heard in the proceedings.

(3) The court shall rule on appropriate provisional measures in the best interests of the child, taking into consideration the opinion of the Social Welfare Directorate. The court ruling shall not be subject to appeal but it may be modified by the same court.

Maintenance and Measures with respect to Personal Relations
Article 134. When restricting parental rights through accommodation of the child outside the family or depriving of parental rights, the court shall determine:

1. the child's maintenance, unless it has been adjudicated;

2. the measures with respect to the personal relations between the parent and the child, while applying Article 59, paragraph 8 respectively.

Modification of Measures and Recovery of Parental Rights
Article 135. (1) In case of change in circumstances, the court may modify the measures under Articles 131, 132 and 134.

(2) The parent may request the court to recover his or her parental rights, where the grounds for the deprivation of parental rights have been removed.

Recordation
Article 136. In the cases under Articles 131 and 132, the court shall notify ex officio the municipality at the place of permanent residence of the parent to record the deprivation of parental rights, their recover or modification under Article 135. The court shall send a copy also to the Social Welfare Directorate at the current place of residence of the child, which shall undertake appropriate measures and, if necessary, propose the instatement of custody or guardianship.

Surrogate Care
Article 137. (1) Persons assigned with the care of the child shall not acquire parental rights and obligations.

(2) The persons under paragraph 1 may take decisions and undertake actions to protect the life and health of the children they are taking care of, without the consent of the parents.

(3) The persons with whom the child has been accommodated judicially shall have the right and obligation to live with it, as well as the obligation to undertake practical action under Article 125. They shall also be entitled to the right under Article 126, paragraph 2.

(4) (Amended, SG No. 82/2009) The persons under paragraph 3 shall undertake the necessary legal action to protect the child's personal rights related to its health, education and civil status, as well as to have its identity documents issued pursuant to the provisions of the Bulgarian Personal Documents Act, having obtained a positive opinion from the Social Welfare Directorate. These parsons shall have the obligation under Article 165, paragraph 3.

(5) In cases of administrative accommodation of the child pursuant to the provisions of Article 27 of the Child Protection Act, the actions under paragraph 4 shall be undertaken by the Social Welfare Directorate.



Participation of the Child in Proceedings
Article 138. The child shall be heard in proceedings under this Chapter pursuant to the provisions of Article 15 of the Child Protection Act.

Chapter Five

DISSOLUTION OF MARRIAGE

Grounds

Article 44. Marriage shall be dissolved in any of the following cases:

1. death of either spouse;

2. annulment of marriage;

3. divorce.

Dissolution of Marriage in the Case of a Declared Death

Article 45. (1) Where either spouse is declared dead by court, the marriage shall be dissolved at the time when the judgment becomes enforceable.

(2) Where the person declared dead turns out to be alive, the dissolved marriage shall not be restored.

Grounds for Annulment of Marriage

Article 46. (1) Marriage shall be annulled in any of the following cases:

1. violation of the provisions of Article 6 and 7 upon marriage;

2. giving consent for marriage due to intimidation with a serious and imminent threat to the life, health or dignity of the marrying partner or his or her kin.

(2) Nobody shall be entitled to invoke annullabily of marriage until it is ruled by court.

Filing a Claim to Annul Marriage

Article 47. (1) A claim to annul marriage may be filed in any of the following cases:

1. violation of the provisions of Article 6 - by the minor spouse not later than six months after coming of age provided there are no children from this marriage and the wife is not pregnant;

2. Article 46, paragraph 1, subparagraph 2 - by the spouse under duress not later than a year after marriage;

3. Article 7, paragraph 1, subparagraph 1 - by either spouse, by the public prosecutor or by the spouse from the previous marriage;

4. Article 7, paragraph 1, subparagraphs 2 and 3 and paragraph 2 - by either spouse or by the public prosecutor.

(2) Marriage may not be annulled in the case of bigamy, where the earlier marriage has been dissolved.

(3) Where marriage took place in contravention of the provisions of Article 7, paragraph 1, subparagraph 1, the spouse from the previous marriage, the spouse from the annullable marriage or the public prosecutor may request establishment of the grounds for annulment of the marriage also after the death of the bigamous spouse.

(4) In the case of violation of Article 7, paragraph 1, subparagraph 2, the claim may be filed by the sick or interdicted spouse not later than six months from the recovery or lifting of the interdiction or by the other spouse or by the public prosecutor before the recovery or lifting of the interdiction.

(5) In the cases of violation of Article 7, paragraph 1, subparagraph 3, marriage may not be annulled provided that the sick spouse has recovered.

(6) In the cases of violation of Article 7, paragraph 2, subparagraph 3, marriage may not be annulled provided that the adoption has been terminated.

Effects from the Annulment of Marriage

Article 48. (1) The annulment of marriage shall have effect in the future.

(2) The presumed paternity under Article 61 shall apply also to children conceived or born during the annulled marriage.

(3) The provisions concerning the effects of divorce on the personal and property relations between spouses and the relations between them and the children shall apply also to the cases of annulment of marriage. Bad faith in the annulment of marriage shall be tantamount to fault in divorce.

Divorce due to Breakdown of Marriage

Article 49. (1) Either spouse may request divorce in the case of deep and irremediable breakdown of marriage.

(2) The court shall guide spouses to reconcile through mediation or another voluntary dispute resolution mechanism.

(3) In its judgment on granting a divorce, the court shall rule also on the fault for the breakdown of marriage, where either spouse has requested this.

(4) In all stages of the proceedings, the spouses may submit to court an agreement on all or some effects of their divorce.

(5) The court shall approve the agreement under paragraph 4, having verified the protection of the interests of the children. The court may request an opinion from the Social Welfare Directorate.

No Fault Divorce

Article 50. In case of serious and unswerving consent of the spouses to divorce, the court shall grant divorce without seeking their grounds for the dissolution of marriage.

Marital Agreement in No Fault Divorce

Article 51. (1) In case of no fault divorce, spouses shall submit an agreement on the place of residence of the children, the exercise of parental rights, personal relations and the maintenance of children, as well as the use of the marital home, the maintenance of spouses and the family name. They may agree also on other effects of the divorce.

(2) The court shall approve the agreement under paragraph 1, having verified the protection of the interests of the children. The court may request an opinion from the Social Welfare Directorate.

(3) Where the agreement is incomplete or the interests of children are not well protected, the court shall rule on a time limit to remove deficiencies. Failing to remove deficiencies within the prescribed time limit, the court shall not grant a divorce.

(4) Any change in the place of residence of the children, the exercise of parental rights, personal relations and the maintenance of children may be requested in case of changed circumstances.

Continuation of Divorce Proceedings by Heirs

Article 52. (1) The right to divorce shall not be transferred to heirs.

(2) Summoned descendants or parents may continue the proceedings, where the claimant has requested a ruling on the fault in order to establish the justification of the claim on the basis of the fault of the surviving spouse indicated by the claimant.

(3) The court shall not grant the claim, where the surviving spouse has no fault for the breakdown of marriage.

Family Name after Divorce

Article 53. A spouse may restore his or her name before marriage after the divorce.

Elimination of Succession and Will after Death

Article 54. (1) After the divorce, former spouses shall cease to be legitimate heirs to each other and lose the benefits ensuing from earlier will after death. These effects shall occur also where the justification of a divorce claim has been established under Article 52, paragraph 2.

(2) Paragraph 1 shall not apply to cases in which the testator has explicitly stated that the will shall have effect after divorce as well.

Cancellation of Gifts

Article 55. Gifts made in connection or during marriage to a spouse may be cancelled after divorce in the cases prescribed by civil law or where the cancellation is envisaged in the gist agreement or matrimonial contract.

Awarding of the Marital home after Divorce

Article 56. (1) In granting a divorce, where the marital home cannot be used by the two spouses separately, the court shall award its use to one of the spouses provided he or she has requested that and is in need of housing. Where minors are children from the marriage, the court shall rule on the use of the marital home ex officio.

(2) Where minors are children from the marriage and the marital home is owned by one of the spouses, the court may award its use to the other spouse to whom the exercise of parental rights is awarded as long as he or she exercises these rights.

(3) Where minors are children from the marriage and the marital home is owned by kin of one of the spouses, the court may award its use to the other spouse to whom the exercise of parental rights is awarded for a period of up to one year.

(4) The use of the marital home shall be terminated earlier, where the housing need of the user becomes irrelevant and, in the cases under paragraphs 2 and 3, in case the user re-marries.

(5) Where the spouses are co-owners or have a shared right to use the marital home, the court shall award its use to one of them, taking into account the interests of minor children, the fault, the health condition and other circumstances.

(6) Where the circumstances relevant to the awarded use under paragraph 5 change, either former spouse may request change in the use of the marital home.

Lease Relations

Article 57. (1) By force of the court judgment awarding the use of the marital home under Article 56, paragraphs 1, 2, 3 and 5, a lease relation shall occur. The judgment may be entered into the property register and the registration shall have the effect under Article 237, paragraph 1 of the Obligations and Contracts Act. 

(2) Either party may request the court to rule on the amount of the rent in the divorce judgment. No rent shall be payable for the housing space used by minor children. The awarded amount of the rent may be changed in case of change in circumstances.

Prevalence of the Matrimonial Contract

Article 58. The provisions of Articles 54 to 57 shall apply, unless the matrimonial contract provides otherwise.

Parental Rights after Divorce

Article 59. (1) In the case of divorce, the spouses shall reach mutual consent on the issues related to the upbringing and nurturing of minor children from the marriage in the best interests of the children. The court shall approve the agreement pursuant to the provisions of Article 49, paragraph 5.

(2) Failing to reach an agreement under paragraph 1, the court shall rule ex officio on which parent the children will live with, on which parent will exercise parental rights, on the measures for the exercise of these rights, as well as on the regime of personal relations between children and parents and the maintenance of the children.

(3) The establishment of the regime of personal relations between parents and children shall include the specification of a period or a day when the parent may see and take the children, including school holidays, public holidays and personal holidays of the child, as well as at other times.

(4) The court shall rule on the issues under paragraph 2, having assessed all circumstances in the best interests of the children, such as: the nurturing capabilities of the parents, the care of and attitude to the children displayed hitherto, the willingness of the parents, the closeness of the children to their parents, the gender and age of the children, the opportunities for assistance by third parties who are kin to the parents, the social environments and the financial capabilities.

(5) The amount of maintenance shall ensure the same living conditions which the child had before the divorce, unless this would create particular difficulties to the maintaining parent.

(6) The court shall hear the parents and the children pursuant to the provisions of Article 15 of the Child Protection Act, take the opinion of the Social Welfare Directorate and, if appropriate, hear other persons as well. In the case of suspected parental alienation syndrome, the court shall hear an expert psychologist.

(7) By way of exception, where the interests of the children warrant it, the court may rule on their living with grandparents or with the family of other kin with the consent of the latter. Failing that, the child shall be accommodated with a foster family or a specialized institution designated by the Social Welfare Directorate. In all cases, the court shall grant an appropriate regime of personal relations between the child and its parents.

(8) The court shall rule, if necessary, on appropriate protective measures to ensure the implementation of the judgment under paragraphs 2 and 7 such as:

1. conduct of personal relations in the presence of a designated person;

2. conduct of personal relations at a designated place;

3. covering the travelling costs of the child and, if necessary, of the accompanying person.

(9) In case of change in the circumstances, the court may modify earlier measures and impose new ones at the request of either parent, at the request of the Social Welfare Directorate, or on an ex officio basis.

(10) The judgment under paragraph 2 shall have no prejudice to the implementation of child protection measures pursuant to the provisions of the Child Protection Act. 

