
NORTHERN IRELAND’S RESPONSE TO QUESTIONAIRE ON 
THE ENFORCEMENT OF RETURN ORDERS UNDER THE 1980 

HAGUE CONVENTION  
 
 

I 
 
1. There are no specific legislative provisions concerning the enforcement 
of return orders under the 1980 Hague Convention.  
  
2. The general legislative provisions applicable in Northern Ireland 
concerning the enforcement of court orders under the 1980 Hague 
Convention are as follows: Child Abduction Act 1985, Family Law Act 
1986. 
   
3. There are no practice directions or case law in Northern Ireland 
regarding the enforcement of return orders under the 1980 Hague 
Convention. However regard would be had to any relevant case law in 
England. 
   
4. The law in this area is not developed in Northern Ireland as to date 
almost all return orders have been complied with.  
 
 
II 
 
1(a) A return order is subject to an appeal by either party to the Northern 
Ireland Court of Appeal.  The relevant time limit is six weeks from the 
date when the order for the return was filed. The appeal is by way of a 
Notice of Appeal to be served on the other party. 
 
1(b) A further appeal may be made to the House of Lords but only with 
the leave of the Court of Appeal. 
 
2(a) The return order would usually specify the exact details surrounding 
the return of the child including date, flight details, who is to accompany 
the child and time of arrival.  If the Applicant had serious doubts as to 
whether the return order would be carried out, the return order could have 
a penal notice attached. However, in making a return order, the Family 
Judge in this jurisdiction makes it abundantly clear to both parties that the 
details of the return must be watertight and that he will take an extremely 
dim view of any breach of the terms on the court order.  
 



 
 
2(b) The High Court initially subject to any appeal. 
 
3. No – see above. 
 
4(a) As stated at II.2.(a) either party may appeal the decision of the 
Family Judge to the Court of Appeal. 
 
4(b) In the event of an appeal, the Return Order is stayed pending the 
appeal.  Given the nature of the proceedings, the Court of Appeal will 
attempt to deal with the appeal as expeditiously as possible. 
 
5.Yes – Court of Appeal. 
 
6.Enforcement of a return order remains largely untested in Northern 
Ireland.  There has only been one Convention case in which the losing 
party refused to return the minor to the other jurisdiction.  There were, 
however, special circumstances regarding that case and eventually the 
child was returned.  There has been one other non-Convention case in 
which the children aged 13 and 15 respectively refused to return and in 
the end the successful party abandoned the enforcement of the return 
order.  

 
 
III 
 
A1. Answer is (b) however as stated above, the return order made by the 
Family Judge in Northern Ireland will usually give clear details of the 
mode of return and very often such details indicate that the Applicant or 
the Respondent will return with the children to State X. 
 
A2. Answer is (c) - it is normal for the child to be handed over to the 
Applicant to ensure that the return order is carried through.    
 
A3. It is always hoped that there will be agreement between the Applicant 
and Respondent regarding the return of the child to the State of their 
habitual residence. When this breaks down, it is ultimately the 
responsibility of the Court to organise the repatriation of the child. 
 
 



B1. No but if the Applicant’s legal advisers believe there will be a 
problem with enforcement, very often they would suggest to the Family 
Judge that the Return Order should also have a penal order attached to it.   
 
B2. Answer is (a). 
 
B3(a) (i) & (ii) The Applicant would normally take the lead in enforcing 
a return order through the Court.  To date, there has not been a 
requirement for a psychologist or social worker to become involved but 
such involvement would be at the direction of the Court.     
 
B3(b) To date such services have not been required but could be made 
available if the Court considered that their involvement would be 
beneficial and made an order requesting such. 
 
B3(c) No, but the presence of the Applicant to deal with a problem 
regarding enforcement would be beneficial. 
 
B4(a) No direct supervision as such although ultimate control of the 
situation would be with the Court that made the Order. 
 
B4(b) To date no such instance has occurred in Northern Ireland.  
However, it is likely that that the Appellate Court would hand back the 
matter of enforcement of its order to the lower Court. 
 
C1. As indicated above, the Court would lay down a timetable for return 
and outline full details regarding the return.  Although not required to 
date, it is likely that the Court would specify a timeline for enforcement. 
  
C2. In Northern Ireland it is normal to discuss whether it is possible to 
agree a return with the parties prior to a full hearing before the Court.  If 
the Respondent agrees to a return order, then the parties attempt to agree 
a suitable timeframe.  This would require to be approved by the Court in 
making the return order. If no agreement is made, the Court in making the 
return order would set out full details regarding the child’s return. 
 
C3. Upon making a return order, the Applicant will seek, and the Court 
will order, that the child remains in Northern Ireland prior to their return 
and that the child’s passport be surrendered to the Applicant’s Solicitor to 
be returned at the date of return. 
 
C4. In this situation the Court would order that the Police and Social 
Services become involved in the attempt to locate the child. 



 
C5. Normally the child must be returned by a set date and if such a return 
is not proceeded with, then the Respondent is in contempt of Court and 
subject ultimately to imprisonment.  
 
C6. See above at 5. 
 
C7(a) The penal notice will state that any breach of the Court Order will 
ultimately be punishable by detention. 
   
C7(b) In the event that a problem occurs during enforcement, the matter 
will be referred back to the Court for further consideration. 
 
C8. Upon application further enforcement can be made after hours and 
ex-parte but there will usually be a further date shortly after the ex-parte 
application to allow the other side to respond.  
 
D1. Yes, the Legal Services Commission (LSC) would incur costs. 
Enforcement is part of the proceedings as a whole and therefore usually 
covered by public funding arrangements (Legal Aid). 
 
D2. Usually the LSC however costs are in the discretion of the Court and 
it is possible that a private payer would be ordered to pay costs. 
 
D3. The parent making the return order would incur the repatriation costs. 
 
D4. Through their solicitor. 
  
D5. There are no specific duties upon anyone. 
 
D6. No 
 
 
IV 
 
1. The figures for return orders are as follows:  
2001 6 Return Orders made 
2002 3 Return Orders made 
2003 3 Return Orders made 
There are no figures for enforcement. 
 
2. None. 
 



3. Not applicable. 
 
4. Not applicable as no practical experience. 
 
 
V 
 
1. None. 
 
2. None. 
 
3. None. 
 
4. No. 
 
 
VI 
 
1. None specific to enforcement. 
 
2. Not applicable. 
 
3. Not applicable. 
 
4. Not applicable. 
 
 
VII 
 
1. Information on the enforcement of return orders is contained in the 
Court Service Website: 
http://www.courtsni.gov.uk/enGB/Services/Child+Abduction 
 
2. Policy and Legislation Division of the Northern Ireland Court Service 
supply this information.  It was compiled in 2003 and was last updated in 
December of that year. Available by internet/ in English. 
 
3. No. 
 
4. Not applicable.  
 
5. Not applicable. 
 



6. We do not have an enforcement problem. 
 
7. No. 
 
 
VIII  
 
The same questions do not apply to the enforcement of contact orders.  
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