
CANADA’S RESPONSE TO THE QUESTIONNAIRE ON THE ENFORCEMENT 
OF RETURN ORDERS UNDER THE 1980 HAGUE CONVENTION AND OF 
ACCESS / CONTACT ORDERS 
 
Canada is party to the Hague Convention of 25 October 1980 on the Civil Aspects of 
International Child Abduction since 1983 and this Convention is applicable in all 
jurisdictions in Canada. 
 
Central Authority of Alberta – Common Law

Please note that the response from the Central Authority of Alberta is only with 
respect to the limited number of cases that we have handled. In addition we 
generally encourage the applicant under the Hague Convention to be autonomous 
as we only facilitate the process and procedure under the Hague Convention. 
Sometimes cases are handled without the central authority being involved. 
 

I. LEGAL BASES FOR THE ENFORCEMENT OF HAGUE RETURN ORDERS 
 
1. Please give details of any specific legislative provisions which exist in your State 
concerning the enforcement of return orders under the 1980 Hague Convention. Please 
specify the title of the instrument, its legal nature (law, decree, administrative regulation 
or rules of court etc.) and short description of content. 
 
Central Authority of Quebec – civil law 

The Act respecting the civil aspects of international and interprovincial child 
abduction, R.S.Q., c. A-23.01, was enacted to implement the Hague Convention in 
Québec. It incorporates most of the text of the Convention. However, there is no 
specific legislative provision in Québec concerning the enforcement of return orders 
under the Hague Convention. 

 
Central Authority of Manitoba – Common Law 
 There are no specific legislative provisions in the Province of Manitoba (Canada) 

concerning the enforcement of return orders under the Convention. 
 
Central Authority of Alberta – Common Law 

(a) Criminal Code of Canada- Sections 286 and 287 as wrongful removal of a 
child may be a criminal offence. (b) Extra Provincial Enforcement of custody 
Order Act that is intended to assist where children are moved between provinces. 
(c) The Divorce Act of Canada – it peripherally addresses the wrongful removal 
in section 16(7) by allowing the court to order notice to the non- custodial parent 
before a custodial parent removes a child to another jurisdiction. (d) The 
Domestic Relations Act –governs the parental and guardianship rights of parents 
especially unmarried parents. It is especially important to the determination of 
unmarried fathers. (e) The Hague Convention as to the Civil Aspects of 
International Child Abduction is enacted in Alberta under the International Child 
Abduction Act.  

 



Central Authority of Saskatchewan – Common Law 
 There are no specific legislative provisions in Saskatchewan for enforcing return 

orders. 
 
2. Please give details of any general legislative provisions which exist in your State 
concerning the enforcement of court orders in the area of family law and govern the 
enforcement of return orders under the 1980 Hague Convention (either in the absence of 
specific provisions under question I.1 or in addition to any such specific provisions).  
Please specify the title of the instrument, its legal nature (law, decree, administrative 
regulation or rules of court etc.) and the content of the relevant provisions. 
 
Central Authority of Quebec 

The only provisions in Québec are in the Code of civil procedure, R.S.Q., c. C-25. 
But those provisions do not deal specifically with decisions under the Hague 
Convention. Rather, they deal with judgments that are or can be rendered in Québec 
in relation to all kinds of subjects.   
Article 46 of the Québec Code of Civil Procedure states: 

The courts and judges have all the powers necessary for the 
exercise of their jurisdiction.  
They may, at any time and in all matters, whether in first instance 
or in appeal, issue orders to safeguard the rights of the parties, for 
such time and on such conditions as they may determine. As well, 
they may, in the matters brought before them, even on their own 
initiative, issue injunctions or reprimands, suppress writings or 
declare them libellous, and make such orders as are appropriate to 
deal with cases for which no specific remedy is provided by law. 
 

Under article 49 of the Code of Civil Procedure, “[t]he courts or judges may 
condemn any person who is guilty of contempt of court.” In addition, article 51 
provides: “. . . anyone who is guilty of contempt of court is liable to a fine not 
exceeding five thousand dollars or to imprisonment for a period not exceeding one 
year. Imprisonment for refusal to obey any process or order may be repeatedly 
inflicted until the person condemned obeys.” 

Article 817.4 of the Code states: “After the final judgment has acquired the status of 
res judicata, the court, where difficulties are likely to prevent the voluntary 
execution of the judgment, may make, on a joint motion of the parties, an order 
intended to facilitate voluntary execution in the manner most appropriate to the 
interests of the parties.” 

 
Central Authority of Manitoba 
 Requests for return under the Hague Convention are heard in the Court of Queen’s 

Bench (Family Division) in the Province of Manitoba (Canada).  The Court of 
Queen’s Bench is a superior court with inherent jurisdiction.  The Court of Queen’s 
Bench Rules (Manitoba Regulation 553/88 to The Court of Queen’s Bench Act, 
C.C.S.M. c. C280) would apply if there was non-compliance with an order of the 



Court for the return of a child pursuant to the 1980 Convention.  In particular, the 
contempt order provisions contained in Rule 60.10 would apply.  They provide: 

 
Motion for contempt order  
60.10(1)    A contempt order to enforce an order requiring a person to 
do an act, other than the payment of money, or to abstain from doing 
an act, may be obtained only on motion to a judge in the proceeding in 
which the order to be enforced was made.  

Service  
60.10(2)    The notice of motion shall be served personally on the 
person against whom a contempt order is sought, and not by an 
alternative to personal service, unless the court orders otherwise.  

Affidavit in support  
60.10(3)    An affidavit in support of a motion for a contempt order 
may contain statements of the deponent's information and belief only 
with respect to facts that are not contentious, and the source of the 
information and the fact of the belief shall be specified in the affidavit.  

Warrant for arrest  
60.10(4)    A judge may issue a warrant for arrest (Form 60I) of the 
person against whom a contempt order is sought where the judge is of 
the opinion that the person's attendance at the hearing is necessary in 
the interest of justice and it appears that the person is not likely to 
attend voluntarily.  

Content of order  
60.10(5)    In disposing of a motion under sub rule (1) the judge may 
make such order as is just, and where a finding of contempt is made, 
the judge may order that the person in contempt,  

(a) be imprisoned for such period and on such terms as are just;  

(b) be imprisoned upon failure to comply with a term of the order;  

(c) pay a fine;  

(d) do or refrain from doing an act;  

(e) pay such costs as are just; and  

(f) comply with any other order that the judge considers necessary;  

and may direct the sheriff to take possession of and hold the property 
of the person in contempt and to collect and hold any income from the 
property until the person complies with the order.  

http://web2.gov.mb.ca/laws/rules/60ie.html


Where corporation is in contempt  
60.10(6)    Where a corporation is in contempt, the judge may also 
make an order under sub rule (5) against any officer or director of the 
corporation.  

Warrant of committal  
60.10(7)    An order under sub rule (5) for imprisonment may be 
enforced by the issue of a warrant of committal (Form 60J).  

Discharging or setting aside contempt order  
60.10(8)    On motion, a judge may discharge, set aside, vary or give 
directions in respect of an order under sub rules (5) or (6) and may 
grant such other relief and make such other order as is just.  

Order that act be done by another person  
60.10(9)    Where a person fails to comply with an order requiring that 
person to do an act, other than the payment of money, a judge on 
motion may, instead of or in addition to making a contempt order, 
order the act to be done, at the expense of the disobedient person, by 
the party enforcing the order or any other person appointed by the 
judge.  

Costs and expenses  
60.10(10)   The party enforcing the order and any person appointed by 
the judge are entitled to the costs of the motion under sub rule (9) and 
the expenses incurred in doing the act ordered to be done, fixed by the 
judge or assessed by an assessment officer in accordance with 
Rule 58.  

  
Manitoba’s Court of Queen’s Bench Rules can be accessed via the Internet at: 

 http://web2.gov.mb.ca/laws/rules/qbr1e.php (English) 
 http://web2.gov.mb.ca/laws/rules/qbr1f.php (French) 
 
 In addition to the foregoing, where a return order was made with respect to a right 

of custody that was contained in a foreign custody order, recourse could also be had 
to the enforcement provisions of Manitoba’s Child Custody Enforcement Act, 
C.C.S.M. c. C360.  Pursuant to that Act, the court could order that an individual be 
authorized to locate and apprehend the child, delivering them to a person specified 
in the order.  In particular, section 9 of the Act provides: 

Order to locate and take child  
9(1)        Where a court is satisfied upon application that there are 
reasonable and probable grounds for believing,  

(a) that any person is unlawfully withholding a child from a person 
entitled to custody of or access to the child;  

http://web2.gov.mb.ca/laws/rules/60je.html
http://web2.gov.mb.ca/laws/rules/qbr1e.php
http://web2.gov.mb.ca/laws/rules/qbr1f.php


(b) that a person who is prohibited by court order or separation 
agreement from removing a child from Manitoba proposes to 
remove the child or have the child removed from Manitoba; or  

(c) that a person who is entitled to access to a child proposes to 
remove the child or to have the child removed from Manitoba and 
that the child is not likely to return,  

the court by order may  

(d) authorize the applicant or someone on his behalf to apprehend 
the child for the purpose of giving effect to the rights of the 
applicant to custody or access, as the case may be; or  

(e) direct a peace officer, a police force, or an agency or all three, 
having jurisdiction in any area where it appears to the court that 
the child may be, to locate, apprehend and deliver the child to the 
person named in the order; or  

(f) do both (d) and (e).  

Application without notice  
9(2)        An order may be made under subsection (1) upon an 
application without notice where the court is satisfied that it is 
necessary that action be taken without delay.  

Duty to act  
9(3)        A peace officer, police force or an agency directed to act by 
an order under subsection (1) shall do all things reasonably able to be 
done to locate, apprehend and deliver the child in accordance with the 
order.  

Entry and search  
9(4)        For the purpose of locating and apprehending a child in 
accordance with an order under subsection (1), a peace officer, a 
member of a police force or an authorized employee or agent of an 
agency may enter and search any place where he has reasonable and 
probable grounds for believing that the child may be with such 
assistance and such force as are reasonable in the circumstances.  

Time  
9(5)        An entry or a search referred to in subsection (4) shall be 
made only between the hours of 8:00 a.m. and 8:00 p.m. unless the 
court, in the order, authorized entry and search at another time.  

Expiration of order  



9(6)        An order made under subsection (1) expires six months after 
the day on which it was made, unless the order specifically provides 
otherwise.  

When application may be made  
9(7)        An application under subsection (1) may be made in an 
application for custody or access under The Child and Family Services 
Act or The Family Maintenance Act or under this Act at any time.  

 
The Act also contains provisions pursuant to which, the Court can order individuals or 
public bodies to provide the Court with information regarding the whereabouts of 
children in order to enforce a custody or access order:  

 
Information as to address. 
13(1) Where, upon application to a court, it appears to the court that, for 
the purpose of enforcing a custody order, the person in whose favour the 
order is made has need to learn or confirm the whereabouts of the person 
subject to the order, the court may order any person or public body to 
provide the court with such particulars of the address of the person subject 
to the order as are contained in the records in the custody of the person or 
body or within the knowledge of an individual, and the person, body or 
individual shall give the Court such particulars and the Court may 
then give the particulars to such person or person as the Court 
considers appropriate.         [emphasis added] 
 
 
Exception. 
13(2) A court shall not make an order on an application under subsection 
(1) where it appears to the court that the purpose of the application is to 
enable the applicant to identify or to obtain particulars as to the identity of 
a person who has custody of a child, rather than to learn or confirm the 
whereabouts of the person subject to a custody order so as to enforce the 
custody order. 
 
Compliance with order. 
13(3) The giving of information in accordance with an order under 
subsection (1) shall be deemed for all purposes not to be a contravention 
of any Act or regulation or any common law rule of confidentiality. 
 
Crown bound. 
13(4) This section binds the Crown in right of Manitoba. 

 
 
The requirement in subsection 13(1) that the locate information be provided to the Court 
ensures that any abuse or domestic violence factors of which the person or public body is 
aware can be drawn to the Court’s attention and taken into consideration in determining 



whether information as to the child’s location should be given to the applicant.  It should 
noted, however, that not all provincial/territorial child custody enforcement legislation 
provides that locate information be provided to the Court, rather than to the applicant. 
 
Manitoba’s Child Custody Enforcement Act can be accessed via the Internet at:  
http://web2.gov.mb.ca/laws/statutes/ccsm/c360f.php  (French) 
http://web2.gov.mb.ca/laws/statutes/ccsm/c360e.php (English) 
 
Part I of Canada’s federal Family Orders and Agreements Enforcement Assistance Act, 
S.C. 1986, c.5, allows an ex parte court application for an order that certain federal 
records be searched to obtain the address of an abducting parent, the child or the 
employer of the parent or child. The statute requires the applicant to have first pursued all 
possible avenues pursuant to provincial legislation to obtain this locate information.  
 
Central Authority of Alberta  
 (a) The Child Welfare Act (b) the Provincial Court Act. 
 
Central Authority of Saskatchewan 

Our Children’s Law Act gives the court the power to order that a sheriff or peace 
officer locate, apprehend, and deliver a child to a person specified by the court for 
the purpose of giving effect to custody rights, or to prevent someone from 
removing the child from Saskatchewan contrary to an order prohibiting removal 
of the child from Saskatchewan.  The Act gives the sheriff or peace officer the 
authority to enter the premises and search where the sheriff or peace officer has 
reasonable grounds to believe the child may be located.  Applications for these 
orders may be made ex parte.  
The Children’s Law Act, 1997 can be accessed via the Internet at: 
http://www.qp.gov.sk.ca/index.cfm?fuseaction=publications.details&p=462 

 
3. Please give details of any judicial decisions, practice directives or guides concerning 
the enforcement of court orders in the area of family law that govern the enforcement of 
return orders under the 1980 Hague Convention (either in the absence of specific 
provisions under question I.1 or in addition to any such specific provisions). 
 
Central Authority of Quebec  

There are no practice directives or guides in Québec concerning the enforcement of 
Hague orders. 

 
Central Authority of Manitoba 

There are no decisions, directives or guides specifically concerning the 
enforcement of return orders under the 1980 Hague Convention.  In discussing the 
use of undertakings, the Supreme Court of Canada in Thomson v. Thomson, 
[1994] 3 S.C.R. 551, 6 R.F.L. (4th) 290, indicated that “the court must be assumed 
to have sufficient control over its process to take the necessary action to meet the 
purpose and spirit of the Convention.”  The Court of Queen’s Bench (Family 
Division) of Manitoba, as a superior court of inherent jurisdiction, would 

http://web2.gov.mb.ca/laws/statutes/ccsm/c360f.php
http://web2.gov.mb.ca/laws/statutes/ccsm/c360e.php


therefore be expected to make whatever orders might be necessary to enforce an 
order for return under the 1980 Hague Convention. 

 
Central Authority of Alberta 

Thomson v. Thomson, [1994] 3 S.C.R. 551; 10 W.W.R. 513; 6 R.F.L. (4th) 290 
Dehann v. Garcia. [2004] A.J. No. 94; 2004 ABQB 4 (Q.B.) Proia v. Proia, [2003] 
A.J. No. 846; 2003 ABQB 576 Zaman v. Khan, [2001] A.J. No. 948; 2001 ABQB 
607 (Q.B.) Zimmerhansl v. Zimmerhansl, [2001] A.J. No. 896; 2001 ABQB 589 
(Q.B.) Tran v. Ta, [2001] A.J. No. 559 (Q.B.) K.J.G. v. K.J.B., [2000] A.J. No. 290 
(Q.B.) Hamel-Smith v. Gonsalves, [2000] A.J. No. 430; 2000 ABQB 269; 185 D.L.R. 
(4th) 713; 5 R.F.L. (5th) 368 (Q.B.)knight v. Knitht (1998) 250 A.R. 89; 2 R.F.L. (5TH 

) 412; 213 W.A.C. 89 (Q.B.) Nguyen v. Tran, [1997] A.J. No. 1167 (Q.B.) Hoge v. 
Hoge (1994), 162 A.R. 397; 10 R.F.L. (4th) 1; 83 W.A.C. 397 (C.A.) S. (J.W.) V. m. 
(N.C.) (1993), 12 Alta. L.R. (3d) 379; 50 R.F.L. 59 (C.A.) Kelley v. Williams (1998), 
61 Alta. L.R. (2d) 392; 90 A.R. 107; 16 R.F.L. (3d) 407 (C.A.) 

 
Central Authority of Saskatchewan 

There are no specific decisions, practice directives, or guides concerning the 
enforcement of return orders.  In practice, if evidence is before the court that 
enforcement of the return order may be difficult, the court may consider that 
evidence in determining what orders need to be made. 

 
4. Do you have any other comments relating to the law governing enforcement of Hague 
return orders, including any comments on the effectiveness of these rules? 
 
Central Authority of Quebec  

 No. 
 
Central Authority of Manitoba 
 No. 
 
Central Authority of Alberta 
 No. 
 
II. ENFORCEABILITY AND LEGAL REMEDIES 
1. a) Is a Hague return order subject to appeal or other forms of challenge? Please give 
details (number and character of legal remedies, possible time-limit for them, possible 
time-limit for appellate court or court of appeals to decide etc.). 
 
Central Authority of Quebec  

By virtue of section 6 of the Act respecting the civil aspects of international and 
interprovincial child abduction, the Superior Court is Québec’s competent 
judicial authority for return proceedings. Section 27 of that Act implicitly 
requires the Superior Court to rule on return applications no more than six 
weeks after the date on which the proceedings were commenced, but the Act 
does not specify a time limit for deciding appeals. The Central Authority for 



Québec feels it is its duty to remind judges of the importance of this rule. 
Reminders were given on a few occasions and the reaction from the bench was 
always very favourable. 
 
A parent who wishes to appeal a decision at first instance has 30 days from the 
date of service in which to file an appeal. Then, in theory, each party must give 
the Court a factum (a brief) and the matter is set down for hearing  as soon as 
the file is in order. However, in practice, the parties generally agree to proceed 
without formal facta, and this enables the Chief Justice to form the panel of 
judges that will entertain the appeal as soon as the parties are ready to proceed. 
Generally, this takes only a few days.    
 
Frequently, the initial decision ordering the return of the child to the State of his 
or her habitual residence is enforceable notwithstanding any appeal. If so, 
a parent who wishes to appeal the order must ask the Court of Appeal to stay 
execution of the order until the appeal is heard and a decision is rendered. 
 
A parent can apply to the Supreme Court of Canada for leave to appeal a 
decision of the Court of Appeal. The application for leave must be filed within 
60 days after the Court of Appeal has rendered its decision. Once again, if the 
decision of the Court of Appeal ordering the return of the child is enforceable 
notwithstanding any appeal, the parent may ask the Court of Appeal to suspend 
enforcement of its decision until a decision regarding leave to appeal to the 
Supreme Court has been rendered. The Supreme Court is not bound by any time 
limit for issuing its decision. 

 
Central Authority of Manitoba 
 Hague return orders are subject to appeal and, theoretically, subject to other forms 

of challenge (e.g., a challenge pursuant to Canada’s Charter of Rights and 
Freedoms).  To date, there has not been a Charter challenge in Canada with respect 
to a 1980 Hague Convention case. 
 
As noted earlier, requests for return in Manitoba are heard in the Court of Queen’s 
Bench (Family Division).  An appeal as of right lies from a Court of Queen’s Bench 
civil decision to Manitoba’s Court of Appeal.  Appeals must be brought within 30 
days after the judgment appealed from is filed.  The appellant can seek to have the 
Court of Queen’s Bench order stayed.  Such relief should be sought first from the 
judge that heard the matter in the Court of Queen’s Bench, with a subsequent 
opportunity to obtain a stay by motion to a judge of the Court of Appeal.  Most 
appeals of return orders under the 1980 Hague Convention have been sought by 
abducting parents.  Stays of return orders have been readily granted because to find 
otherwise would be to render the right of appeal meaningless. 

 
Central Authority of Alberta 

A return order is subject to an appeal. The appellant has 20 days from the date a 
filed return order was served within which to file an appeal. After the appeal is 



filed it could take a couple of months for the matter to be finally decided unless 
the parties decide on an expedited time frame. 

 
Central Authority of Saskatchewan 

Like any family law order of the court, return orders are subject to appeal.  A 
notice of appeal must be filed with the Court of Appeal within 30 days of the date 
of the Court of Queen’s Bench decision.  Although the courts in practice try to 
expedite hearings and decisions relating to applications under the Hague 
Convention, no time limit is specified. 

  
b) Please specify whether any such challenge may only be made once, and which court or 
body has jurisdiction to hear the appeal. 
 
Central Authority of Quebec 
 First instance:  Québec Superior Court  

Appellate level:  Québec Court of Appeal 
Highest court: Supreme Court of Canada  
 
A decision can only be appealed to the Court of Appeal once. The same rule 
applies to the Supreme Court of Canada. 

 
Central Authority of Manitoba 
 One appeal lies to the Court of Appeal (unless the matter is remitted for re-hearing 

and appealed after the judgment in the re-hearing is rendered).  To date Manitoba 
has not had a matter remitted for a re-hearing. 

 
Decisions of the Manitoba Court of Appeal may, with leave of the Supreme Court, 
be appealed to the Supreme Court of Canada.  To date, only one Manitoba case has 
been appealed to the Supreme Court of Canada (Thomson v. Thomson, supra).  

 
Central Authority of Alberta 

Such a challenge may only be made once to the Court of Appeal but if the court 
of appeal dismisses the appeal then the appellant can appeal to the Supreme Court 
of Canada. 

 
Central Authority of Saskatchewan 
 Parties may only appeal to the Court of Appeal once from any particular Court of 

Queen’sBench decision.  Parties may appeal the Court of Appeal decision to the 
Supreme Court of Canada. 

 
2. a) Please give details of any authorisation or other decision required for the actual 
enforcement of the Hague return order (e.g. registration for enforcement, declaration of 
enforceability, order of a specific enforcement measure or other). 
 
Central Authority of Quebec  



 No authorization or other decision is required for the actual enforcement of a 
Hague return order. The reasons for judgment are sufficient.  

  
Central Authority of Manitoba 

Depending on the terms of the return order, it may be necessary to obtain an order 
containing a specific enforcement measure.  As noted, the objective of the 
Manitoba Central Authority is to include as much specificity in return orders as is 
appropriate in a particular case in order to ease enforcement of that order. 

 
Central Authority of Alberta 

A valid filed court order is required for enforcement. However police assistance 
or children’s services may be involved if stipulated in the order. 

 
Central Authority of Saskatchewan 

Once the return order has issued from the Court of Queen’s Bench, there are no 
further steps needed to enforce the order. It should be noted however, that the 
order itself may contain a provision that a peace officer attend with the left-behind 
parent, remove the child from the abducting parent, and deliver the child to 
custody of the left-behind parent. 

2. b) Which is the competent organ for these decisions? 
 
Central Authority of Quebec  
 N/A 
 
Central Authority of Manitoba 
 The Court of Queen’s Bench would make any necessary enforcement orders. 
 
Central Authority of Alberta 
 The Court. 
 
Central Authority of Saskatchewan 
 The Court of Queen’s Bench for the Province of Saskatchewan. 

 
3. Does the Hague return order have to be final and no longer subject to ordinary appeal 
before any authorisation for enforcement or other measure specified under II.2 may be 
ordered? 
 
Central Authority of Quebec  
 N/A 
 
Central Authority of Manitoba 

The Hague return order has to be final in the sense that it is not subject to a stay or 
subject to a stay and currently under appeal. 

 
 
Central Authority of Alberta 



Yes, generally the return order is final and immediately acted upon but if an 
appeal is filed then enforcement may be delayed. 

 
Central Authority of Saskatchewan 

Enforcement may begin immediately, so long as one party has not filed a Notice 
of Appeal. 

 
4. a) Are any of the decisions specified under II.2.a) (authorisation to enforce or other 
decision) subject to appeal independent of any appeal against the merits of the return 
order? Please give details (number and character of legal remedies, possible time limit to 
lodge them, possible time-limit for appellate court or court of appeals to 
decide etc.). 
 
Central Authority of Quebec  
 N/A  
 
Central Authority of Manitoba 

In theory, a separate order containing enforcement provisions could be appealed 
to the Manitoba Court of Appeal, although this has not occurred to date. 

 
Central Authority of Alberta 

No, only the merits of a return order is subject to an appeal as we don’t really 
have enforcement mechanisms in place. 

 
Central Authority of Saskatchewan 

A party could appeal one clause in an order that addresses enforcement, without 
appealing the order to return the child.  In circumstances where the court orders 
the physical custody of the child to be given to the left-behind parent in order to 
return to the country of the child’s habitual residence, rather than allowing the 
abducting parent to take the child back to the country of the child’s habitual 
resident, one of the parent’s may want to appeal only this portion of the order.  To 
date, this scenario has not occurred in Saskatchewan. 

 
4. b) Please specify whether any such challenge may only be made once, whether it 
suspends the enforceability / enforcement of the order and which is the court or body to 
decide the appeal. 
 
Central Authority of Quebec  
 N/A 
 
Central Authority of Manitoba 

The same principles that would apply to an appeal of a return order would apply 
to an appeal of an order with enforcement provisions relating to a return order 
(see the response to 1b) above). 

 
Central Authority of Alberta 



Not applicable as no enforcement provisions in place for return orders except 
contempt of court. Enforcement provisions are in place for access under Part 8 of 
the Domestic Relations Act. 

 
Central Authority of Saskatchewan 

Any order may only be appealed once, and any appeal must be initiated within 30 
days of the date of the order.  Once a Notice of Appeal has been filed, 
enforcement of the decision is not suspended unless the appealing party 
specifically applies for a stay of enforcement. 

 
5. If in your State both types of legal remedy as specified under II.1 and II.4 (i.e. against 
the order on the merits and against any decision taken at or required for the 
enforcement stage) exist, can they be lodged simultaneously? Is it the same court that 
deals with them if they are lodged (a) simultaneously, and (b) at different times? 
 
Central Authority of Quebec  
 N/A 
 
Central Authority of Manitoba 

If appeals were initiated with respect to a return order and a separate order 
containing provisions to enforce that return order, we would anticipate that the 
Manitoba Court of Appeal would consolidate the two appeals and hear them 
simultaneously. 

 
Central Authority of Alberta 

They can be lodged simultaneously if enforcement issues applicable. The same 
court would deal with them if lodged simultaneously or at different times. 

 
Central Authority of Saskatchewan 
If appeals were initiated with respect to a return order and a separate order containing 
provisions to enforce the return order, or an appeal was made regarding both these types 
of clauses in one order, we would anticipate that the Saskatchewan Court of Appeal 
would consolidate the two appeals and hear them simultaneously. 
 
6. Do you have any other comments relating to legal remedies and the enforcement of 
Hague return orders? 
 
Central Authority of Quebec  
 None. 
 
Central Authority of Manitoba 

No. 
 
Central Authority of Alberta 
 No. 
III. ENFORCEMENT PROCEDURE 



A. The order to be enforced and the aims of enforcement 
1. If an application for return of a child under the 1980 Hague Convention is successful, 
what is normally ordered: 
a) the surrender of the child to the applicant (if necessary, “for the purposes of 
returning the child to his / her State of habitual residence”) 
b) the return of the child to State X 
c) other? 
 
Central Authority of Quebec  

All three remedies are available, depending on the relief sought in the application or 
the facts of the case. The answers to the following questions will influence the 
remedies: Is the applicant parent in the State of refuge at the time of decision? Does 
the abducting parent intend to return the child voluntarily? Does the abducting 
parent intend to return to the State of residence with the child? One judge has even 
ordered that the child be placed in the care of social services upon the child’s arrival 
in the State of habitual residence.   

 
Central Authority of Manitoba 

When the return of a child is ordered under the 1980 Hague Convention, the order 
normally requires the return of the child to the state of his or her habitual 
residence.  Our practice in Manitoba is to try to include as much specificity as 
feasible in return orders (e.g., when and how the child is to be returned and by 
whom, etc.). 

Central Authority of Alberta 
b) The return of the child. 

 
Central Authority of Saskatchewan 

The country to which the child is to be returned is usually set out in the order.  
The specific facts of the case determine what else may be ordered.  If the left-
behind parent is present in court for the return application, and he or she is the 
custodial parent, there is a greater likelihood our courts will order the child to be 
placed in that parent’s custody in order to return to the child’s habitual residence. 

 
2. If such order has to be enforced, please specify which of the following is / are normally 
the aim of enforcing a return order: 
a) to remove the child from the abductor or any other person 
b) to hand the child over to the applicant or a person designated by him or her in the 
State where enforcement takes place 
c) to ensure the child’s return to his or her State of habitual residence 
d) other. 
 
Central Authority of Quebec  

Ensure that the child is returned to his/her State of habitual residence. 
 
Central Authority of Manitoba 



The aim of enforcing a return order would be to ensure that the child is returned to 
his or her state of habitual residence. 

 
Central Authority of Alberta 
 To ensure the child’s return to his or her state of habitual residence.  
 
Central Authority of Saskatchewan 

See response #1 above.  This is dependant on the circumstances of the case.  So 
where, for example, the abducting parent has demonstrated an unwillingness to 
comply with court orders, the court may be unwilling to order that the abducting 
parent accompany the child back to the child’s habitual residence, and instead 
order the child to be placed in the physical custody of someone else.  The primary 
aim of a return order is to ensure the child is returned to the state of his/her 
habitual residence. 

 
3. Whose responsibility is it to organise the repatriation of the child? 
 
Central Authority of Quebec  

The applicant parent’s. Sometimes the court’s return order sets out very specific 
terms. Naturally, Central Authority for Québec facilitates the child’s safe return by 
making travel document issuance arrangements with the authorities of the State of 
residence in Québec (i.e. the consulates of those States) when necessary. If the child 
is to be returned to the United States, we facilitate entry to the State of residence by 
notifying the U.S. customs and immigration authorities. 

 
Central Authority of Manitoba 

The Central Authority of the Province of Manitoba would take necessary steps, in 
partnership with other organizations such as law enforcement, to ensure that the 
child was returned to his or her state of habitual residence, including seeking such 
enforcement orders as might be necessary. 

 
Central Authority of Saskatchewan 

The Central Authority is responsible for liaising with the police, child protection 
authorities if necessary, and any other necessary officials, to coordinate the 
repatriation of the child. 

 
B. Actors involved in enforcement 
1. Once a return order is made, is a specific request for enforcement necessary? 
 
Central Authority of Quebec  

No. 
 
Central Authority of Manitoba 

No, a specific request for enforcement is not necessary after a return order is made,  
except where the terms of the return order which, as noted earlier are as specific as  
possible, are not complied with. 



Central Authority of Alberta 
Sometimes if there is a flight risk or other protection concerns. 
 
Central Authority of Saskatchewan 

We would ordinarily provide the police and child protection services with a copy 
of the order if we are requesting their assistance in enforcing the order.  However, 
there is no requirement of a specific request. 

 
2. Please specify who initiates enforcement of the court’s return order: 
a) the applicant (in person or through his or her lawyer) 
b) the Central Authority 
c) the court 
d) the enforcement organ itself 
e) other. 
Where the law leaves choices or discretion, please give details concerning actual practice. 
 
Central Authority of Quebec  

Answers (a) and (b) can initiate enforcement of the court’s decision. Naturally, this 
will always be based on the relief granted in the decision.  Here are a few examples 
of such relief. 
 
[TRANSLATION]  
 
[The Court:] 
 
Orders the immediate return of the children to the United States, no later than 
November 30, 2002, along with either their mother or the applicant, as directed by 
the mother’s choice in that regard, which shall be served on the applicant in writing.  
 
Orders the immediate return of the child to Mexico. Orders that the child be 
returned to the custody of the applicant mother. 
 
Authorizes the three minor children to leave Montréal for Connecticut along with 
their applicant mother no later than September 19, 2003. 
 
Orders the immediate return to the child to Mexico, specifically the child’s place of 
habitual residence. Orders that the parties’ minor daughter be returned to the 
custody of the applicant father. 
 
Orders the child’s immediate return to the State of Georgia, USA. Orders the 
parties to meet each other at the police station on November 5, 2003, at 2:00 p.m.    
 
Orders the immediate return of the child to the State of Georgia and permits the 
mother to accompany the child. Should the mother fail to return the child before 
December 20, 2003, the Court orders the child to be returned to the father’s custody 
with a view to returning to the USA. 



 
Orders that the female applicant immediately return the minor children to her 
residence in the Azores, Portugal. 
 
Orders that the two children be returned to Buenos Aires, Argentina, on or before 
March 7, 2001, along with the mother, should she decide to return to Argentina with 
the children; or, along with the applicant father, if the mother decides to remain in 
Canada. 
 
Orders the immediate return of the children to the USA within 15 days of the date 
hereof. Orders the mother to notify the father in writing within 7 days of the date 
hereof if she decides to accompany the two children while they return to the USA. 

 
Central Authority of Manitoba 

If enforcement of a return order is needed, in Manitoba the Central Authority 
would initiate enforcement action in court.  The Central Authority would also 
liaise with law enforcement agencies and other organizations, as may be 
appropriate in a particular case. 

 
Central Authority of Alberta 

(a) and sometimes (d). 
 
Central Authority of Saskatchewan 

As a matter of practice, it is usually the Central Authority who initiates 
enforcement, in cooperation with the parties and/or their counsel.  If further court 
orders are required in order to enforce a return order, it could be either the Central 
Authority or a party’s lawyer who initiates this court action. 

3. a) Please give details of the persons, organs and institutions (e.g. enforcement organs, 
court, parties, psychologists, social workers, Central Authorities, other) involved in the 
enforcement of return orders under the 1980 Hague Convention 
i) according to the law 
ii) in practice. 
Please describe their respective roles and functions in enforcement, and whether their 
participation is mandatory. If this is not the case for some or all of the actors 
mentioned, please specify who decides about their respective participation and to 
what extent they are normally involved in Hague return cases (regularly or 
exceptionally and, in the latter case, depending on which conditions). 
 
Central Authority of Quebec  

In practice, during Hague Convention proceedings, the Central Authority for 
Québec is always represented by a courtroom lawyer from the office of the 
Attorney General of Québec. Judges can ask for our help in getting the return 
decision enforced. By way of illustration, if the abducting parent does not want 
to return with the child to the applicant parent, the judge can order that we 
coordinate the child’s transfer to the Director of Youth Protection so that the 
return can be effected. The judge can also order that we coordinate the 



assistance of police forces if this becomes necessary. We also ensure 
problem-free departures from Québec with the cooperation of Canada Customs 
and Immigration [now the Canadian Border Services Agency]  at the airports.  
In addition, we coordinate passport applicants for the child with the Passport 
Office or with the consulates or embassies of the child’s nationality. 
 

Any organizations that intervene are doing so at the request of the Central 
Authority, which is responsible for ensuring that the return order is enforced 
properly. The involvement of these organizations is determined in consultation 
with the designated stakeholders, based on the specific facts of the matter.  

Examples of relief that involve the action of various stakeholders: 

Orders the police services to make the efforts necessary to ensure that this 
judgment can be enforced as soon as possible.   

Orders the prothonotary to return the parties’ personal passports to the bearers 
thereof and return the children’s passports to the applicant mother.   

Orders the Central Authority to ensure that the child is returned to the United 
States and to facilitate that return. 

Authorizes the applicant father to obtain from the Canadian authorities, alone 
and without the mother’s assistance, such authorizations as are needed to ensure 
that the child is returned, including a passport in the child’s name. 

 
Central Authority of Manitoba 

There are no persons involved in enforcement of return orders in law or in 
practice, other than as noted in the response to the preceding question (# 2). 

 
Central Authority of Alberta 

Police, social workers, psychologists (their participation will only be as directed 
by the court or as requested by the applicant). 
 

Central Authority of Saskatchewan 
Child protection workers, pursuant to our Child and Family Services Act, always have 
the authority to investigate complaints of child abuse or neglect to any child who is 
physically in Saskatchewan.  In practice, the Central Authority may contact a child 
protection worker to investigate allegations of child abuse or neglect.  Similarly, if 
police officers, in the course of enforcing a return order are advised of child protection 
concerns, they may contact a child protection worker.  The Saskatchewan child 
protection worker may also liaise directly with child protection authorities in the state 
of the child’s habitual residence, or indirectly through the Central Authority.   

Under The Children’s Law Act, a court may authorize the police assist in enforcing a 
return order.  This usually means a specific clause in the return order (or a separate 
order) authorizing them, for example,  to attend at a specific residence and pick up the 
child and deliver him/her to the other parent. 

 



3. b) In particular, are any social or psychological services available in order to prepare 
the child and / or the defendant for the return in order to de-escalate or even avoid 
enforcement by coercive measures? 
 
Central Authority of Quebec 

Yes. When the return order calls for our intervention to implement protective 
measures, we take steps to ensure that the Director of Youth Protection carries 
out its mandate to apply the Youth Protection Act (R.S.Q., c. P-34.1) in Québec. 
If the applicant parent has requested help from Québec’s social service 
agencies, we can take measures to obtain the help needed to effect the return 
without endangering the child. 

 
Central Authority of Manitoba 
 In an appropriate case referrals could be made to social or psychological services 

for the child and/or the abducting parent in order to expedite the child’s return. 
 
Central Authority of Alberta 

In cases where there is severe psychological harm caused by the return home, 
excessive passage of time or breach of human rights then these services will be 
made available.  

 
Central Authority of Saskatchewan 

When asked to do so, child protection workers, who are trained social workers, 
can assist in taking the child into their custody temporarily, and would at that time 
be able to determine whether the child required psychological services, and 
provide them. 

 
3. c) Please specify also whether presence of the applicant (or a person designated by him 
or her) is required and, if this is the case, at which stage of the enforcement 
proceedings and for what purpose. 
 
 
Central Authority of Quebec  

The presence of the applicant is always preferable when the child’s return is 
ordered. Naturally, this question must be assessed on a case-by-case basis. 
For example, will the abducting parent be accompanying the child for the 
return? Is the child old enough to travel alone? Is the applicant parent 
designating a person to assume responsibility for the child’s return, etc.? 

 
Central Authority of Manitoba 
 No, the presence of the parent or person requesting the return of the child (the 

applicant) is not required unless the request to enforce a return order involves a 
proposal that the child be turned over to that individual in order to be returned to his 
or her state of origin. 

 
 



Central Authority of Alberta 
Not necessarily but on a practical level it would help as Alberta does not have 
enforcement mechanisms in place. The applicant's lawyer will ensure enforcement 
does take place. 

 
Central Authority of Saskatchewan 

Although not required under our legislation, it facilitates enforcement of the return 
order if the applicant parent is present and able to travel with the child. 

 
4. a) Is there any supervision / control of the enforcement procedure by a court, the 
Central Authority or any other State authority? If a court is supervising / controlling 
the enforcement procedure, which court is it? The court that made the order or other 
(e.g. a specific enforcement court)? 
 
Central Authority of Quebec  

The Central Authority for Québec has some control and supervises the 
enforcement procedure. However, there is no judicial authority that 
supervises/controls the enforcement procedure.   

 
Central Authority of Manitoba 
 The Central Authority of Manitoba would turn to the Court of Queen’s Bench of 

Manitoba to supervise and control the enforcement procedure.  This is the same 
court that would have made the return order and the specific enforcement order (if 
applicable). 

 
Central Authority of Alberta 
 No. 
 
Central Authority of Saskatchewan 

The office of the Central Authority usually monitors enforcement of the order as a 
matter of practice.  If necessary, the Central Authority would be a court 
application to ensure the return order is enforced.  The Court of Queen’s Bench 
would then make whatever order it felt appropriate to enforce its prior return 
order.  
In instances where a child has been returned to Saskatchewan on the condition 
that the left-behind parent bring a court application forthwith, the Central 
Authority would monitor this situation. It is however, doubtful that a 
Saskatchewan court could enforce this type of an order if the applicant parent did 
not bring a court application once back in Saskatchewan. 

 
4. b) What if the court of first instance refused return, and the appellate court or court of 
appeals ordered return? Would the court of first instance, the appellate court or court of 
appeals which ordered return or any other court be the court supervising /controlling 
enforcement in such a case? 
 
 



Central Authority of Quebec  
This makes no difference, because the court does not supervise or control the 
enforcement procedure. 

 
Central Authority of Manitoba 

In a case where it was as a result of a decision of the Manitoba Court of Appeal 
that a child was ordered returned to his or her state of origin, enforcement action 
as such, if necessary, would take place in the Court of Queen’s Bench. 

 
Central Authority of Alberta 
 Courts do not actively enforce except with an access order. 
 
Central Authority of Saskatchewan 

In this case, the court of first instance, our Court of Queen’s Bench, would 
supervise enforcement. 

 
C. The enforcement procedure proper 
1. Is there a timeline for enforcement? 
 
Central Authority of Quebec  

Generally, it is. 
 

Central Authority of Manitoba 
The timeline for enforcement of a return order would depend on the particular 
provisions in the order, whether an appeal was initiated and whether a stay of the 
return order was sought.  Provided that an application for a stay and an appeal 
were proceeding expeditiously, no action would be taken to enforce a return 
order. 

 
Central Authority of Alberta 
 This will be stipulated in the  order if not enforcement takes place immediately.  
 
Central Authority of Saskatchewan 

Unless the court specifies a timeline, there is no timeline as there is nothing 
specified in our legislation. 

 
2. Is it normal to allow a period of time for voluntary compliance with a return order or to 
allow appropriate practical arrangements for the return of the child to be made? 
 
Central Authority of Quebec  

The immediate return of the child is generally ordered. Occasionally, the court will 
indeed allow a few days (almost always fewer than 15 days) for such practical 
arrangements. 

 
Central Authority of Manitoba 



Yes, usually return orders contain a reasonable period of time in order for the 
child to be voluntarily returned to his or her state of habitual residence.  In a 
particularly egregious abduction case, however, more stringent conditions and 
timelines would be sought to be included in the return order. 

 
Central Authority of Alberta 
 Yes. 
 
Central Authority of Saskatchewan 

Generally speaking, attempts are made to seek a voluntary return of the child prior 
to initiating court proceedings.  After court proceedings have been held and a 
court has ordered the child’s return, it would not be our practice to allow much 
time for voluntary compliance. A Saskatchewan court in 2001, following the 
Thomson decision, sought undertakings from parties but specified the date they 
must be received by the court, and if not received, the court was prepared to make 
further orders to expedite the child’s return.  

 
3. Are any measures available in order to prevent the abductor from taking the child into 
hiding after the return order is made and before it can be enforced? In the affirmative, 
please give details. 
 
Central Authority of Quebec  

Yes. But there must be a real fear that the abductor will take the abducted child 
again once the decision is rendered or before it is enforced. Sections 10 and 11 of 
the Act respecting the civil aspects of international and interprovincial child 
abduction provide: 



 
Warrant 
 
10.  On a motion by the Attorney General or a person designated by 
him, a judge of the Superior Court may issue a warrant ordering a 
peace officer to make the necessary inquiries in view of discovering 
the whereabouts of a child and take him without delay before the 
director of youth protection having jurisdiction in the district where 
the child is in order that the director exercise his responsibilities 
under the first paragraph of section 11.  
 
Urgent measures 
 
11.  The case of a child contemplated in an application may be 
referred to a director of youth protection to allow him to take, in 
respect of that child, the required urgent measures, to see, as the case 
may be, to the application of voluntary measures he recommends and 
to undertake negotiations in view of the voluntary return of the child.  

 
This motion can only be made by a courtroom lawyer from the office of the 
Attorney General of Québec. It is heard ex parte, in chambers, before the Superior 
Court duty judge or the judge assigned to the return application. It has been used a 
few times to ensure that the child will always be available should the return order 
need to be enforced. 
 
In a recent case where the risk existed, the judge ordered the mother to bring the 
children to the court when his return order was to be delivered orally. After the 
decision was delivered, the father was able to leave with the children without 
incident. 

 
Central Authority of Manitoba 

In a particularly egregious abduction case where it was believed and the court felt 
that the abducting parent might hide the child after the return order was made, 
appropriate conditions would be included in the return order, such as possibly 
requiring that the child be turned over to a designated agency or individual until 
the custodial parent could assume care of the child and return him or her to the 
state of habitual residence. 

 
Central Authority of Alberta 

Yes, police can hold passport or have reporting conditions, border alerts can be in 
place. 

 
Central Authority of Saskatchewan 

Where the court has before it information that the abducting parent is a flight risk 
or otherwise unlikely to comply with the terms of the court order, the court will 
consider that evidence in determining what order to make.  For example, the court 



could order that the child be placed in the physical custody of a child protection 
officer, or a relative of one of the parents. 
If the abducting parent does not attend court, or takes the child into hiding 
following a return order, the court may order that a police officer locate, 
apprehend and deliver the child into the care of a specified person, pursuant to 
The Children’s Law Act, 1997. 

 
4. What happens if the child is taken into hiding after the order was made and before it 
can be enforced? Which actors would be involved (e.g. Central Authority, police, public 
prosecutor, other) and which measures can they take to locate the child? What is the 
effect of the hiding on a possible timeline for enforcement? 
 
Central Authority of Quebec  

The abduction by a parent of a child under the age of 14 is a criminal offence under 
sections 282 and 283 of the Criminal Code. The maximum sentence is 10 years of 
imprisonment.   
 

Section 282 
 
Abduction in contravention of custody order 
 
(1) Every one who, being the parent, guardian or person having the 
lawful care or charge of a person under the age of fourteen years, 
takes, entices away, conceals, detains, receives or harbours that person, 
in contravention of the custody provisions of a custody order in 
relation to that person made by a court anywhere in Canada, with 
intent to deprive a parent or guardian, or any other person who has the 
lawful care or charge of that person, of the possession of that person is 
guilty of 
(a) an indictable offence and is liable to imprisonment for a term not 
exceeding ten years; or 
(b) an offence punishable on summary conviction.  
 
Where no belief in validity of custody order 
 
(2) Where a count charges an offence under subsection (1) and the 
offence is not proven only because the accused did not believe that 
there was a valid custody order but the evidence does prove an offence 
under section 283, the accused may be convicted of an offence under 
section 283. 
 

 
Section 283 
 
Abduction 



(1) Every one who, being the parent, guardian or person having the 
lawful care or charge of a person under the age of fourteen years, 
takes, entices away, conceals, detains, receives or harbours that person, 
whether or not there is a custody order in relation to that person made 
by a court anywhere in Canada, with intent to deprive a parent or 
guardian, or any other person who has the lawful care or charge of that 
person, of the possession of that person, is guilty of 

(a) an indictable offence and is liable to imprisonment for a term not 
exceeding ten years; or 
(b) an offence punishable on summary conviction. 
 
Consent required 
 
(2) No proceedings may be commenced under subsection (1) without 
the consent of the Attorney General or counsel instructed by him for 
that purpose. 

 
This means the applicant parent can go to the police and file a child abduction 
complaint pursuant to these provisions. An arrest warrant can be issued against the 
abducting parent to facilitate the police search. Naturally, if the return order also 
orders the police to ensure enforcement, a warrant may not be necessary. The 
Central Authority ensures that it coordinates efforts with the police, the Passport 
Office (passport issuances to the children) and the border/airport authorities 
(verifications regarding travellers). 

 
Central Authority of Manitoba 
 If a child was taken into hiding after a return order was made and before it could be 

enforced, then the Central Authority in Manitoba would become involved.  The 
police may also become involved.  In Canada, abducting a child in contravention of 
the custody provisions of a Canadian custody order is a criminal offence (section 
282 of the Criminal Code of Canada).  It is also an offence pursuant to section 283 
of the Criminal Code to abduct a child when the other parent has a right of custody 
at law or pursuant to a foreign custody order.  If the matter was investigated by law 
enforcement as a possible criminal offence, then all of the usual investigatory 
powers of the police would come into play. 

 
Revised Model Parental Child Abduction Guidelines (taking into account 
amendments to the Criminal Code of Canada and developments in case law) were 
approved by Federal/Provincial/Territorial Ministers responsible for Justice in 
1998, replacing an earlier version adopted in 1990. Because parental child 
abduction cases depend on their own particular facts, the charging guidelines are 
general in nature.  The guidelines can be accessed via the Internet at: 

http://canada.justice.gc.ca/en/ps/pad/reports/invent/annexa.htm  (English) 
http://canada.justice.gc.ca/fr/ps/pad/reports/invent/annexa.htm  (French) 

 

http://canada.justice.gc.ca/en/ps/pad/reports/invent/annexa.htm
http://canada.justice.gc.ca/fr/ps/pad/reports/invent/annexa.htm


The Model Parental Child Abduction Guidelines suggest Crown Attorneys and law 
enforcement officers be aware of the role of, and how to contact, the jurisdiction’s 
Central Authority for purposes of the Hague Abduction Convention, to ensure 
awareness of pending/possible civil enforcement actions. 

 
The fact that a child was hidden by the abducting parent could alter the timeline for 
enforcement and cause the Central Authority to seek, for example, to have a stay of 
proceedings set aside or to seek an order for peace officer (police) assistance. 

 
Central Authority of Alberta 

Central Authority, police, prosecutor. Different search measures can be 
undertaken. Parents can be referred to private agencies. 

 
Central Authority of Saskatchewan 

The Central Authority would be involved, and would request the assistance of the 
police in locating the child.  Depending on the circumstances, the police can also 
lay criminal charges for abducting the child in the face of the return order.  If the 
matter is investigated by police as a criminal offence, then all of the usual 
investigatory powers of the police come into play.   

 
5. When enforcement is initiated, what are the required steps (e.g. measures by the 
applicant, the court or any other supervisory authority, and the enforcement organs)? 
 
Central Authority of Quebec  

See answer to Question 4. 
 
Central Authority of Manitoba 

If it was necessary to obtain a separate enforcement order after an order for return 
was pronounced, then an application would be made to the Court of Queen’s 
Bench (likely to the same judge who heard the request for return) for an 
enforcement order.  The order could be sought with or without notice to the 
responding party (i.e., the abducting parent) depending on the circumstances of 
the case. 

 
Central Authority of Alberta 
 As applicants are autonomous in Alberta they can dictate the steps to be taken. 
 
Central Authority of Saskatchewan 

If a further court order is required in order to enforce a return order, the Central 
Authority would file an application with the Court of Queen’s Bench, preferably 
to the same judge who made the return order.  If the original return order contains 
clauses dealing with enforcement of the return order, the Central Authority would 
need to provide a copy of the order to any party assisting with enforcement, such 
as police officers.   

 
 



6. Which coercive measures are available and under what conditions (e.g. pecuniary 
fines, physical force [against whom? the child? the defendant? others?], detention)? 
Which of these are normally used in practice? 
 
Central Authority of Quebec  

Once again, sections 282 and 283 of the Criminal Code can be invoked. Moreover, 
article 46 of the Code of Civil Procedure provides: 

 
The courts and judges have all the powers necessary for the 
exercise of their jurisdiction.  
 
They may, at any time and in all matters, whether in first instance 
or in appeal, issue orders to safeguard the rights of the parties, for 
such time and on such conditions as they may determine. As well, 
they may, in the matters brought before them, even on their own 
initiative, issue injunctions or reprimands, suppress writings or 
declare them libellous, and make such orders as are appropriate to 
deal with cases for which no specific remedy is provided by law.  

 
Under article 49 of the Code of Civil Procedure, “[t]he courts or judges may condemn 
any person who is guilty of contempt of court.” In addition, article 51 provides: 
“. . . anyone who is guilty of contempt of court is liable to a fine not exceeding five 
thousand dollars or to imprisonment for a period not exceeding one year. Imprisonment 
for refusal to obey any process or order may be repeatedly inflicted until the person 
condemned obeys.” 
 
Central Authority of Manitoba 
 As noted earlier, if enforcement of a court order is involved, the Court of Queen’s 

Bench could include in an enforcement order a provision that the child be 
apprehended by designated individuals (e.g., the police) and turned over to a 
designated individual (e.g., the other custodial parent).  The Court would also, as a 
court of inherent jurisdiction, have the ability to deal with contempt of its own 
orders.  A contempt finding could result in an order including a period of 
incarceration, a fine, or other specified relief to purge the contempt.   

 
Central Authority of Alberta 

No process in place to force parents to comply but they can be held in contempt 
for not complying with the court order. 

 
Central Authority of Saskatchewan 

As noted earlier, the Court of Queen’s Bench can order that a peace officer locate, 
apprehend, and deliver the child to a specified person.  The court can furthermore 
authorize a police officer to enter and search any place where the police officer 
believes on reasonable grounds the child may be located.   The court may impose 
the costs of such a search on the abducting parent. 



The court can also find an abducting parent in contempt of court for failing to 
obey the return order.  Penalties for contempt of court are fines, imprisonment or 
both. 

7. a) Do they have to be ordered specifically (i.e. either “fine”, “physical force”, 
“detention”)? If so, when and by whom? 
 
Central Authority of Quebec  
 Yes. See answer to Question 6. 
 
Central Authority of Manitoba 
 Yes, “coercive measures” would have to be ordered specifically by the judge 

hearing the application for enforcement. 
 
Central Authority of Alberta 

If the applicants feel this is necessary then the court may order some of these 
measures. 

 
Central Authority of Saskatchewan 
Yes, the Court of Queen’s Bench must specifically order any of the above measures. 
 
b) If problems occur during enforcement, may the enforcement organs unilaterally 
“upgrade” the intensity of coercive measures, or do they have to obtain authorisation 
from any particular higher authority (e.g. an enforcement court or other)? Please 
specify. 
 
Central Authority of Quebec 

No. Another order must be obtained from the court.   
  
Central Authority of Manitoba 
 The response to this question would depend on the circumstances, but generally 

speaking law enforcement officials or other enforcement officials would be 
complying with the authority given to them in the court order. 

 
Central Authority of Alberta 

No, unilateral upgrades cannot take place. More intensive measures will have to 
be court ordered. 

 
Central Authority of Saskatchewan 

Generally speaking, enforcement bodies must have authority for any proposed 
course of action.  If the proposed course of action exceeds the authority granted to 
them, they will need to seek further authorization. 

 
8. Please give details of any court orders which can be obtained in emergency situations. 
Can these orders be obtained after hours and ex parte? 
 
 



Central Authority of Quebec 
   Yes. Article 46 of the Code of Civil Procedure states: 

 The courts and judges have all the powers necessary for the 
exercise of their jurisdiction.  
They may, at any time and in all matters, whether in first instance or in appeal, 
issue orders to safeguard the rights of the parties, for such time and on such 
conditions as they may determine. As well, they may, in the matters brought 
before them, even on their own initiative, issue injunctions or reprimands, 
suppress writings or declare them libellous, and make such orders as are 
appropriate to deal with cases for which no specific remedy is provided by law.  

 
Central Authority of Manitoba 

In an emergency situation where the Court feels relief is urgently required, orders 
can be obtained after hours and on a without notice basis.  Judges of the Family 
Division of the Court of Queen’s Bench are available to deal with urgent cases 24 
hours a day, 7 days a week. 

 
Central Authority of Alberta 

Ex parte orders can be obtained for service of documents, detention of child with 
children’s services, passport control, reporting conditions to police. 

 
 
D. Costs 
 
1. Are costs incurred for the enforcement? If so, are they part of the costs of the court 
proceedings as a whole? How are they calculated? For which services are they charged? 
 
Central Authority of Quebec  

There are no costs for the applicant parent to obtain an order under section 10 of the 
Act or an arrest warrant under section 282 or 283 of the Criminal Code.   

 
Central Authority of Manitoba 

Obviously the Central Authority for the Province of Manitoba would incur costs 
for enforcement.  Costs might be sought against the abducting parent separately or 
as a part of the costs for the entire request for return proceeding. 

 
Central Authority of Alberta 

There are no costs for any enforcement by public organizations. But parents are 
responsible for court procedure costs. 

 
Central Authority of Saskatchewan 

The Central Authority does incur costs in enforcing return orders, the bulk of 
which are court related costs.  Police costs for investigating a child’s whereabouts, 
or assisting in apprehending and delivering a child, would also be incurred.  As 
these costs are not generally recovered, they are not tracked and calculated.   



A left-behind parent who travels to Saskatchewan in order to pick the child up 
incurs travel costs for both him/herself and the child’s travel costs. 

 
2. Who has to pay the costs for enforcement? To whom? Is a reduction or exemption 
possible, e.g. under a Legal Aid Scheme? Under which conditions? In particular, is 
advance payment required in order for the enforcement organs to act? If legal aid was 
granted for the proceedings leading to the return order, would it cover the enforcement 
stage or would the application for legal aid have to be renewed? 
 
Central Authority of Quebec 

All costs associated with enforcement are covered by the organizations involved in 
enforcing the return order. The only costs that a parent might have to cover are the 
transportation costs for returning the child to his or her State of habitual residence. 

 
Central Authority of Manitoba 
 The Manitoba Central Authority would not charge a fee to the left-behind parent to 

seek enforcement of a return order.  It is possible that the abducting parent would be 
required to pay costs as a result of the enforcement proceeding. 

 
Central Authority of Alberta 

Legal aid is available in Alberta and will cover court costs if parents cannot afford 
it. Parents are responsible for enforcement costs by private agencies. 

 
Central Authority of Saskatchewan 

The court can order an abducting parent to pay to the left-behind parent the costs 
of locating and returning a child, lost wages, travel expenses, any legal fees 
incurred, and any other expenses the court allows. 
The Central Authority, and local police forces, absorb any costs they incur in 
enforcing a return order. 

 
3. Are the costs of the actual repatriation of the child (e.g. airfare for child and possible 
accompanying person) considered as part of the enforcement costs? Who has to pay for 
the repatriation? Is advance payment a condition for enforcement? 
 
Central Authority of Quebec  

See answer to Question 2. 
 
Central Authority of Manitoba 
 No, the costs of the actual repatriation of the child are not considered as part of the 

enforcement costs.  Either the abducting parent or the left-behind parent could be 
required to pay for the costs of the child’s repatriation, although in practice cases 
have almost invariably involved the abducting parent returning to the state of origin 
with the child and paying for the child’s transportation. 

 
 
 



Central Authority of Alberta 
Yes and parents have to pay this unless it is a child returning to Canada then there 
is a travel reunification program in place. 

 
Central Authority of Saskatchewan 

Travel costs to return the child to his/her habitual residence are not considered 
enforcement costs, and are viewed as the responsibility of either the abducting or 
left-behind parent above).  Advance payment is not required, although in practice 
we do require the left-behind parent or abducting parent to plan in advance how 
the child is to be returned to his/her state of habitual residence. 

 
4. Please specify how foreign applicants are provided with information about 
enforcement costs to be borne by them. 
 
Central Authority of Quebec  

N/A 
 
Central Authority of Manitoba 
 It is the practice of the Manitoba Central Authority to communicate throughout the 

handling of return cases with the requesting Central Authority and/or the left-behind 
parent (or the parent’s counsel, as the case may be).  In the event that a foreign 
applicant was required to pay some costs (for example, transportation costs for the 
child), then they would be advised accordingly by the Manitoba Central Authority.  
It is also possible in some cases that the left-behind parent would make an 
undertaking to the court to cover these costs in order to expedite the child’s return. 

 
Central Authority of Alberta 

Their lawyer will advise them. 
 
Central Authority of Saskatchewan 

In practice the Saskatchewan Central Authority would advise the foreign Central 
Authority, that these costs would be the responsibility of the applicant parent or 
the abducting parent. 

 
5. Please provide details regarding the enforcement organs’ specific duties as they relate 
to the enforcement of Hague return orders concerning children. 
 
Central Authority of Quebec  

See answers above. 
 
Central Authority of Manitoba 
 The Manitoba Central Authority would take necessary steps in court to enforce a 

return order and liaise with appropriate law enforcement agencies to ensure 
compliance, depending on the terms of the order. 

 
 



Central Authority of Alberta 
There are no enforcement organs in place in Alberta except as ordered by the 
court to assist and they will usually be the police and/or social workers. 

 
Central Authority of Saskatchewan 

See responses above. 
 
6. Do you have any other comments relating to the enforcement procedure? 
 
Central Authority of Quebec 

No.  
 

Central Authority of Manitoba 
No. 
 

Central Authority of Saskatchewan 
 No 
 
IV. STATISTICAL INFORMATION 
1. How many Hague return orders that you are aware of were made per year in your 
country in 2001, 2002 and 2003? How many of them had to be enforced in each of these 
years because the abductor did not comply voluntarily with the order? Please give the 
figures for each year separately. 
 
Central Authority of Quebec  

2001:  4 orders -  Only one order required the issuance of an arrest warrant. The 
warrant was against a father for an additional abduction of the children as the court 
was deliberating. The children were found a few days later and the father was 
arrested. After the order was issued, the mother left with the children and returned 
to Portugal.  
 
2002:  5 orders -  All the orders were enforced without incident. 
 
2003:  3  orders – In one case, police involvement was required, and the mother was 
charged with uttering threats and re-abducting the child. She had attempted to take 
the child from the father’s lawyer’s office before the father left for Mexico with the 
child.   
 
Another order required police involvement to compel the mother to return the child 
to the United States. The Central Authority contacted US border authorities to 
ensure the mother could enter with the child and return the child to the father. 

 
Central Authority of Manitoba 
 Hague return orders made in Manitoba, Canada: 
 2001 0 
 2002 2 



 2003 0 
These orders were complied with voluntarily.  No additional enforcement action 
was needed. 

 
Central Authority of Alberta 

Not available at this point in time. 
 
Central Authority of Saskatchewan 

2001 – 1 
2002 – 0  
2003 – 0 
In the one case noted, the order was complied with voluntarily. 

 
2. How many Hague return proceedings were pending in your country that you are aware 
of for 2001, 2002 and 2003? Please give figures per year. In how many of these cases 
was a legal challenge made in order to avoid enforcement (by challenging either the order 
on the merits, the declaration of enforceability, a particular enforcement measure or 
other)? 
If possible, please specify the type of challenge (on the merits or against an enforcement 
measure). 
 
Central Authority of Quebec  

2001: - One decision was appealed. The decision at first instance was reversed and 
the children were not ordered to return to Argentina. 
 
2002: - One decision was appealed. The decision at first instance was reversed and 
the order required the children to be returned to the USA. 

-  One decision was appealed. The initial decision ordering the children 
returned to the USA was affirmed. 
 
2003 :  Two decisions were appealed. They were both affirmed and the children 
were ordered returned to the USA.   

 
 
Central Authority of Manitoba 
 Incoming Hague return proceedings pending in Manitoba, Canada as at the end of 

the following calendar years: 
 2001 0 
 2002 0 
 2003 0 

No cases these years involved a legal challenge to avoid enforcement. 
 
Central Authority of Alberta 

Not available. 
 

 



Central Authority of Saskatchewan 
There were no pending proceedings in any of these years, and there were no 
challenges to enforcement. 

 
3. How many of the legal challenges at the enforcement level (i.e. not on the merits) were 
ultimately successful (i.e. the order was not enforced)? 
 
Central Authority of Quebec  

None. 
 
Central Authority of Manitoba 
 Not applicable. 
 
Central Authority of Alberta 

Not available. 
 

Central Authority of Saskatchewan 
N/A 

 
4. What is the average length of enforcement proceedings from the moment the order is 
made until the moment the child is (a) removed from the abductor and (b) repatriated? 
 
Central Authority of Quebec  

Once again, this depends on how much time the return order allots. Generally, it 
takes less than 15 days. However, if the decision is not made enforceable 
notwithstanding an appeal, and there is no time limit for returning the child, we 
must wait out the 30-day time limit for filing an appeal before we compel 
enforcement.   

 
Central Authority of Manitoba 

Not applicable. 
 
Central Authority of Alberta 
 It could range anywhere from 2 weeks to 2 months depending on the issues. 
 
Central Authority of Saskatchewan 

Not applicable. 
 
V. CO-OPERATION 
 
 
1. Please give details of any co-operative agreements existing between different agencies 
within your State, either formally or informally, with regard to the enforcement of Hague 
return orders. How did this co-operation develop? 
 
Federal Central Authority 



The Our Missing Children Program in Canada is a cooperative arrangement 
within Canada involving various government departments and agencies working 
together to effectively and efficiently locate and return children to their 
parents/legal guardians. The program provides an umbrella framework for 
agencies and departments who have a role to play in the case of a missing or 
abducted child.  

This cooperation developed over time as various government departments, 
working together on missing children's files, acquired a closer appreciation of 
each other's mandates and determined that it would be beneficial to join forces so 
that contacts, resources and ideas could be exchanged on a timely basis, thus 
enhancing the protection of children.  

The program commenced in 1985 and has evolved over the years as 
new departments and agencies, working in the area of missing and abducted 
children, partner and affiliate with the program. To learn more about the program, 
go to the website at http://www.ourmissingchildren.ca.  A toll free number in 
North America is available 24 hours a day 1-877-318-3576.   
The Central Authorities under the Hague Convention on the Civil Aspects of Inter
national Child Abduction work closely with the employees of the departments and 
agencies to prevent child abduction and to locate children who are being held 
illegally or have been taken abroad illegally. 

 
Central Authority of Quebec 

In Québec, the Montreal police and the Sûreté du Québec (Québec provincial 
police) are partners in the Our Missing Children Program. 
 

Central Authority of Manitoba 
 Legal counsel with the Family Law Branch, Manitoba Justice, perform the 

obligations of the Central Authority for the Province of Manitoba as well as 
providing Crown opinions to law enforcement agencies in criminal parental child 
abduction situations.  As a result of these two roles, counsel have police contacts to 
call upon in situations requiring law enforcement assistance. 

 
Central Authority of Alberta 

With children’s services, the Edmonton police, international social services 
Canada, reunification program, RCMP missing children’s registry. 

 
Central Authority of Saskatchewan 

Legal counsel within the provincial Department of Justice perform the duties of the 
Central Authority for Saskatchewan.  The Department of Justice also provides legal 
opinions to law enforcement agencies in the province, and has an ongoing 
relationship with them.   

 
 

http://www.ourmissingchildren.ca/


2. Please give details of any co-operative agreements with other States, either formal or 
informal between different Central Authorities or agencies, or at the judicial level, with 
regard to the enforcement of Hague return orders. How did this co-operation develop? 
 
Central Authority of Quebec  

None. 
 
Central Authority of Manitoba 
Not applicable. 
 
Central Authority of Alberta 

Not in place. 
 
Central Authority of Saskatchewan 

The Saskatchewan Central Authority participates in information sharing with other 
Canadian Central Authorities, which includes information about enforcement of 
return orders.  The Canadian (federal) Central Authority has strong working 
relationships with other federal agencies such as the R.C.M.P.’s Our Missing 
Children program personnel, Foreign Affairs Canada, the department of Citizenship 
and Immigration, and the Canadian Border Services Agency. 

 
3. Please provide details (including contact details, websites etc.) of all agencies in your 
State which have a role to play in the enforcement of Hague return orders. 
 
Central Authority of Quebec  

Our Missing Children Program – coordinators in Québec: 
http://www.ourmissingchildren.ca/en/index.html

 
RCMP – Constable Linda Brosseau 
Telephone:  (514) 939-8400, ext. 2645 

 
Immigration –Alfred Pichard 
Telephone:  (514) 283-8236 
 
Customs – Lyne Landry 
Telephone :  (514) 283-2488 poste 5603 

 
Québec provincial police (SQ) - Sergeant Sylvain Bessette  
Telephone :  (514) 390-8276 

 
Montréal municipal police – Lt.-Detective Yves Malo 
Telephone :  (514) 280-8504 

 
Jean-Marc Lesage and Johanne Coulombe 
Department of Foreign Affairs and International Trade 
Telephone:  1-800-387-3124 

http://www.ourmissingchildren.ca/en/index.html


Consular Affairs at www.voyage.gc.ca/consular_home-en.asp
 

Linda Louis-Seize 
Passport Office 
Telephone:  (819) 994-3539 
Passport Office at www.ppt.gc.ca/

 
 
Central Authority of Manitoba 
 The primary agency in Manitoba would be the Central Authority of Manitoba.  The 

Permanent Bureau has the contact information for its office. 
 
Central Authority of Alberta 

(a) The Federal government’s Our Missing Children Program (Marie-france 
Olivera  613 993-1525) (b) Zebra Child and Adolescent Protection Centre (Sgt 
Darren Eastcott (780) 421 3383), (c) Department of Foreign Affairs (Sandra Zed 
Finless 613 996-1300), (d) International Social Services Canada (613 236-6161).  

 
Central Authority of Saskatchewan 

The Saskatchewan Central Authority if the primary agency responsible for 
enforcing return orders.  

 
VI. TRAINING AND EDUCATION FOR PROFESSIONALS 
1. Please give details of any training or education that is available in your State for 
professionals (including, judges, Central Authority personnel, lawyers, mediators, 
enforcement organs [e.g. bailiffs], police officers, and social workers) as a means of 
preparing them to enforce Hague return orders or decisions in family law matters in 
general. 
 
 
Central Authority of Quebec  

There is no established training or education system for professionals. However, 
four to five times a year, training is given to new Montreal police sergeant 
detectives with respect to the Hague Convention and the role of the Central 
Authority for Québec in collaboration with the Missing Children’s Network Canada 
and the RCMP.   

In April 2003, the continuing education branch of the Québec bar held a mini-
conference on the role of the Attorney General of Québec in child abduction cases 
and on child abduction prevention mechanisms. 

Québec’s certified mediators had training on the Convention and on preventive 
measures in June 2003. In January 2005, there will be training for Québec’s family 
law practitioners. There was a conference on the operation of the Hague Convention 
and the role of the Central Authority on October 27, 2004. 

 
 

http://www.voyage.gc.ca/consular_home-en.asp
http://www.ppt.gc.ca/


Central Authority of Manitoba 
The Manitoba Bar Association and the Law Society of Manitoba has offered 
information sessions regarding enforcement of family law orders and decisions, 
including Hague return orders, on a number of occasions.  The Family Law 
portion of the Bar Admissions course materials (Law Society of Manitoba) also 
includes information on Hague Convention proceedings.  Family Conciliation 
Services, the social services’ arm of Manitoba’s Unified Family Court, has been 
provided with information sessions on parental child abductions generally, 
including Hague Convention cases, as have various law enforcement agencies in 
Manitoba.  Judicial information sessions have also been provided to the judges of 
Manitoba’s and Canada’s superior courts.  (There having been a number of high-
profile Hague Convention cases in Manitoba (heard by our Court of Appeal and 
one by the Supreme Court), the justices of the Family Division are very familiar 
with the existence of the Convention and its provisions.)   In July 2004 legal 
information sessions respecting the Convention were held in conjunction with the 
Federation of Law Societies of Canada and the Canadian Bar Association’s 
National Family Law Section. 

 
Central Authority of Alberta 

Manuals, presentations, articles, brochures. 
 

Central Authority of Saskatchewan 
Saskatchewan Justice circulates copies of the Canadian Model Parental Child 
Abduction Charging Guidelines to prosecutors and police officers in Saskatchewan.  
Police recruits to some Regina Police Services and Saskatoon Police Services are 
educated by Saskatchewan Justice specifically about child abduction, the Hague 
Convention, and the applicability of the Criminal Code.  Some training is provided 
to members of the legal profession from time to time.   

 
2. Who provides this training and education? 
 
Central Authority of Quebec  
 All of this training is offered by France Rémillard of the Ministère de la Justice 
 du Québec (the Central Authority for Québec.) 
  
Central Authority of Manitoba 

Generally, the Family Law Branch has either delivered the training or been 
involved in the delivery of the training.  As noted, the Family Law Branch 
performs the functions of the Central Authority for the Province of Manitoba.  
The Director of the Family Law Branch has written a number of articles for the 
legal profession, the judiciary and the general public with respect to parental child 
abductions generally, and in particular, cases falling under the Hague Abduction 
Convention. 

 
Central Authority of Alberta 

The Central Authority and sometimes,  the police department. 



Central Authority of Saskatchewan 
Saskatchewan Justice, through the Central Authority for Saskatchewan, or her 
representative, and occasionally through a Canadian Bar Association panel. 

 
3. What form does this training take and how regularly does it occur? Does joint training 
of different professional groups which have to co-operate in the enforcement of Hague 
return orders (e.g. judges, bailiffs, police officers, social workers) also occur? 
 
Central Authority of Quebec  

Oral presentation and complementary information document. The training is held 
when needed. See also the answers to Question 1. 

 
Central Authority of Manitoba 

Information is included annually in the Bar Admissions course materials of the 
Law Society of Manitoba.  Other training and information sessions take place 
from time to time, as organizations request same or conferences are held. 

 
Central Authority of Alberta 

Generally presentations to interested parties and it occurs as requested. 
 
Central Authority of Saskatchewan 

Police recruit training occurs semi-annually.  Refresher courses are given to senior 
police officers annually.  Training for members of the legal profession occurs less 
frequently. 

 
4. Do you have any other comments relating to training and education of professionals, 
including any comments on the effectiveness of this training and education as a means of 
facilitating the enforcement of Hague return orders? 
 
Central Authority of Quebec  

Training for professionals is extremely important because it provides information to 
different players who might have to intervene in matters involving the Hague 
Convention at various levels. 

Central Authority of Manitoba 
 No. 
 
Central Authority of Alberta 
 No. 
 
Central Authority of Saskatchewan 
 No. 
 
VII. OTHER INFORMATION 
1. Please give details of any web pages, and provide copies of any brochures, or 
information packs or similar materials which contain information or advice on the 



enforcement of Hague return orders in your State and which are available to parents, 
including applicants from abroad. 
 
Foreign Affairs Canada's public information booklet, International Child Abductions: A 
Manual for Parents, can be accessed via the Internet at: 
http://www.voyage.gc.ca/main/pubs_menu-en.asp#5
 
Central Authority of Quebec  

In 2000, the Central Authority for Québec made a section available on the Ministère 
de la Justice website that is devoted entirely to the Hague Convention and the role 
of the Central Authority for Québec. Those pages can be found at  
http://www.justice.gouv.qc.ca/english/programmes/eie/eie-a.htm (English) and 
http://www.justice.gouv.qc.ca/francais/programmes/eie/eie.htm (French). 
  
In addition, the Central Authority for Québec has published French and English 
versions of a flyer entitled  “International Child Abduction – The Hague 
Convention on the Civil Aspects of International Child Abduction.”  The online 
versions of the flyer can be found on the following  Ministère de la Justice web 
pages:   
http://www.justice.gouv.qc.ca/english/publications/generale/enlevement-a.htm
(English page) 
http://www.justice.gouv.qc.ca/francais/publications/generale/enlevement.htm
(French page)  
More than 5,000 copies of the flyer were distributed in Québec. Recipients included 
Sûreté du Québec, Montréal and RCMP police officers. Flyers were also distributed 
to Directors of Youth Protection, Youth Centres, women’s shelters, foreign 
embassies, consulates in Québec, lawyers with the office of the Attorney General of 
Québec, members of a Québec association of family lawyers, legal aid offices in 
Québec, etc. 
A few times a year, special days are organized as part of the Our Missing Children 
program in shopping centres and McDonald’s restaurants. Information is provided 
and identification “passports” are made for children. The Central Authority 
sometimes attends to provide information on the Hague Convention and on 
prevention. 

 
Central Authority of Manitoba 

Manitoba’s public information booklet, Family Law in Manitoba, 2002 (updated 
to November 2003) contains general information about a wide range of family 
law issues, including enforcement of family court orders and proceedings 
pursuant to the Hague Abduction Convention.  (Internet link appears in the 
response to the following question.) 

 
Central Authority of Alberta 

A manual for parents is available. Web site www.voyage.gc.ca. 
 
 

http://www.justice.gouv.qc.ca/english/programmes/eie/eie-a.htm
http://www.justice.gouv.qc.ca/francais/programmes/eie/eie.htm
http://www.justice.gouv.qc.ca/english/publications/generale/enlevement-a.htm
http://www.justice.gouv.qc.ca/francais/publications/generale/enlevement.htm
http://www.voyage.gc.ca/


Central Authority of Saskatchewan 
Saskatchewan distributes copies of the pamphlet, “International Child Abductions,” 
published by the Canadian Department of Foreign Affairs and International Trade, 
in our court houses, the provincial Department of Justice office, and some other 
government offices.  The pamphlet gives contact information for all provincial 
Central Authorities, including Saskatchewan. 

 
2. Who provides this information? When was it compiled? When was it last updated? 
How is the information made available and in which language(s)? 
 
Central Authority of Quebec  

It is updated as needed.  See also the response to Question 1. 
 
Central Authority of Manitoba 
 Manitoba Justice, with funding support from Justice Canada, produces the Family 

Law in Manitoba public information booklet.  As indicated in the preceding 
response, the booklet has been updated to November 2003.  It is available in print 
and via the internet in both English and French.  The booklet can be accessed via 
the internet at:  

http://www.gov.mb.ca/justice/family/familyindex.html (English)  
http://www.gov.mb.ca/justice/family/familyindex.fr.html (French). 

 
Central Authority of Alberta 

The Central Authority for Alberta and it is available in English and French. 
 
Central Authority of Saskatchewan 

The Canadian Department of Foreign Affairs and International Trade publishes this 
pamphlet, which was last revised in 2002.  It is available in both English and 
French. 

 
3. Do you have any other comments relating to information for parents, including any 
comments on whether such information is effective in assisting the left-behind parent in 
having his or her return order enforced? 
 
Central Authority of Quebec  

No. 
 
Central Authority of Manitoba 

No additional comments, except to reiterate that return orders pronounced in 
Manitoba would be enforced by the provincial Central Authority, not the left-
behind parent. 

 
Central Authority of Alberta 
 No. 
 
4. Please provide any other information which may be relevant to the issue of the 

http://www.gov.mb.ca/justice/family/
http://www.gov.mb.ca/justice/family/


enforcement of Hague return orders. 
 
Central Authority of Quebec  

  No such information. 
 
Central Authority of Manitoba 
 Not applicable. 
 
Central Authority of Alberta 
 No comments. 
 
5. Please provide details of any other bodies or authorities in your State who may have 
information useful to the research covered by this questionnaire. 
 
Central Authority of Quebec  
 No such information. 
 
Central Authority of Manitoba 
 Not applicable. 
 
6. Have you any general comments to make regarding the enforcement of Hague return 
orders? 
 
Central Authority of Quebec  
 No. 
 
Central Authority of Manitoba 
 No. 
 
Central Authority of Alberta 
 No. 
 
7. Are there any changes envisaged in your legislation and / or practice? If this is the 
case, please give details in the answer to the respective question and indicate as of when 
such changes will take effect. 
 
Central Authority of Quebec  

Nothing planned for the moment. 
 

Central Authority of Manitoba 
 No such changes are pending. 
 
Central Authority of Alberta 
 N/A. 

 
Central Authority of Saskatchewan 



No changes are planned at present. 
 
VIII. ORDERS GRANTING RIGHTS OF CONTACT / ACCESS / VISITATION 
For each reply, please indicate whether the same applies to the enforcement of contact 
orders. If this is not the case, please give details concerning the latter. 
Where the contact order refers to a specific period of time (e.g. where the child is to 
spend “the first part of the 2004 summer holidays from 1 to 20 July 2004” with the 
applicant) and is not complied with, please explain also whether coercive measures can 
be applied only as long as the period mentioned in the order contact has not yet expired 
(i.e. in order to implement the order), or also afterwards (i.e. as a sort of punishment 
although contact during this particular period can no longer be implemented). Please 
indicate also whether the same rules apply to the enforcement of domestic and foreign 
contact orders. If this is not the case, please specify the differences. 
 
Central Authority of Quebec  

Where an application has been made to protect access rights, we send a letter to the 
parent who is refusing to give the applicant access to the child. We sometimes 
contact the parent by phone and try to convince him or her to send the child to visit 
the other parent in accordance with the judgment of the Québec/foreign court. 
These efforts are always undertaken in the best interests of the children involved. 
 
Where an application has been made to determine the particulars of access rights, 
we can contact the parent, either by letter or by telephone, and attempt to negotiate 
an out-of-court settlement. We have sometimes even prepared a draft agreement for 
the parents. 
 
If the efforts of this kind are unsuccessful, we see to it that the applicant parent is 
represented by private or legal aid counsel. Once the proceedings are commenced in 
court, it is difficult to intervene because the parents are represented by counsel; 
however, if necessary, we can deal with counsel and the court as an amicus curiae. 
 
Enforcement measures for access decisions are the same as enforcement measures 
for return orders. 

 
Central Authority of Manitoba 

Like other Canadian Central Authorities, Manitoba’s Central Authority does not 
appear in court on behalf of left-behind parents seeking to enforce or establish a 
right of access.  In access cases, Manitoba’s Central Authority will liaise with the 
Central Authority in the jurisdiction where the parent with the access problem 
resides and provide information to assist that parent in locating or obtaining legal 
counsel through Legal Aid or privately.  The Central Authority will also help 
Manitoba parents wishing to seek access enforcement or establishment in another 
jurisdiction complete the necessary documentation to be forwarded to the foreign 
Central Authority.  Manitoba’s Central Authority will not provide or pay for 
counsel for a parent seeking to establish or enforce access to a child; costs must 
be borne by the parent (unless he/she qualifies for legal aid under the province’s 



Legal Aid Program).  The Central Authority can also monitor progress of court 
proceedings, appear in court in the role of amicus curiae and provide status 
updates to the requesting Central Authority.   
 
Legislation exists in Manitoba that may be used by a foreign parent to enforce an 
existing access order.  Manitoba's Child Custody Enforcement Act, C.C.S.M. c. 
C360 (like other provincial/territorial child custody enforcement legislation in 
Canada) provides a variety of means to ensure compliance with custody and 
access orders.  The provisions of the Act apply to orders granted by courts in 
Manitoba or courts or tribunals outside of Manitoba with jurisdiction to grant 
custody orders.  The Act applies to children under the age of eighteen years.  No 
formal reciprocal arrangement is required.  
 
The purposes of the legislation are clearly stated in section 2: 
 
(a) to recognize that the concurrent exercise of jurisdiction by more 

than one province, territory or state in respect of the custody of the 
same child ought to be avoided; 

(b) to discourage the abduction of children as an alternative to the 
determination of custody rights by due process; 

(c) to provide for the more effective enforcement of custody orders; 
and, 

(d) to provide for the recognition and enforcement of custody and 
access orders made outside Manitoba. 

 

By definition, the term “custody order” includes “provisions . . . granting another 
person a right of access or visitation to the child” (s.1). 
 
Where an extra-provincial custody order exists, a Manitoba court “. . . shall 
enforce, and make such orders as it considers necessary to give effect to . . .” the 
order, unless “. . . it is satisfied on the evidence adduced that the child affected by 
the custody order did not, at the time the custody order was made, have a real and 
substantial connection with the province, state or country in which the custody 
order was made .” (s.3) 
 
Pursuant to The Child Custody Enforcement Act, a Manitoba court can: 

 (a) after recognizing a foreign custody order, pronounce such orders as 
are necessary to give effect to same under  The Child and Family Services 
Act and The Family Maintenance Act (s. 7);  
(b) pronounce non-molestation orders against a respondent and require 
the posting of a bond or the signing of a recognizance (s. 8); 
(c) with or without notice, authorize a person to apprehend the child in 
question to give effect to the court order [s.9(1)(d) and (2)]; 
(d) with or without notice, direct law enforcement officers or agencies 
to “locate, apprehend and deliver the child to the person named under the 
order” [s. 9(1)(e)] and in order to do so, to “enter and search any place he 



has reasonable and probable grounds for believing that the child may be” 
[s. 9(4)]; and/or 
(e) to prevent the removal of a child or secure the return of a child, 
order 

(i) transfer of property to a trustee, 
(ii) maintenance payments be made to a trustee, 
(iii) the posting of a bond, with or without sureties, and/or 
(iv) delivery of the person's or the child's passport and other 

travel documents. [s. 10(1)-(3)] 
 
 Manitoba’s Child Custody Enforcement Act can be accessed via the 
Internet at:  
 http://web2.gov.mb.ca/laws/statutes/ccsm/c360f.php  (French) 
 http://web2.gov.mb.ca/laws/statutes/ccsm/c360e.php(English) 

 
Central Authority of Alberta 

In Alberta, enforcement of contact orders takes place under part 8 of the Domestic 
Relations Act. This applies to domestic and foreign orders. Coercive measures are 
possible under these provisions. Access enforcement orders can take the form of 
compensatory access, security, attend counselling/courses, appointment of a 
mediator, reimbursement for expenses, a penalty, imprisonment, enlisting the help 
of an enforcement officer. 
 

Central Authority of Saskatchewan 
The Saskatchewan Central Authority usually contacts the custodial parent to 
determine whether access as ordered can proceed without further involvement of 
our office or court decision. 

Where those efforts fail, the Saskatchewan Central Authority would, through the 
foreign Central Authority, advise the access parent he/she may want to consider 
bringing a court application in Saskatchewan to enforce access. The 
Saskatchewan Central Authority would then provide assistance in locating 
counsel and facilitating the court application.   
 
Upon application, the court may order any of the following: 
-compensatory access to the access parent 
-require the custodial parent to provide security for the performance of the 
obligation to give the applicant access to the child 
-appoint a mediator to assist the parties in resolving access issues 
-make or vary a custody or access order 
-direct a sheriff or police  officer to locate, apprehend and deliver a child to a 
person specified by the court in order to give effect to the applicant’s rights of 
access. 
 
The Court may also find, upon application, the custodial parent in contempt of the 
access order.  Penalties include fines, imprisonment, or both. 

http://web2.gov.mb.ca/laws/statutes/ccsm/c360f.php
http://web2.gov.mb.ca/laws/statutes/ccsm/c360e.php
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