
 4Questionnaire concerning the practical operation of the Hague Convention of 25
October 1.980 on the Civil Aspects of International Child Abduction 

(Including questions on implementation of the Hague Convention of 19 October 1996 on 
Jurisdiction, Applicable Law, Recognition, Enforcement and Co-operation in respect of 
Parental Responsibility and Measures for the Protection of Children)

 

 
                

The role and functions of Central Authorities

1. Have any difficulties arisen in practice in achieving effective communication with
other Central Authorities? In particular, how are "modern rapid means of
communication," used by your Central Authority in order to expedite
communications, bearing in mind the requirements of confidentiality? 
 
Answer: 
The Swedish Central Authority has not experienced any major difficulties in effective
communication with other Central Authorities. The modern rapid means of
communication with other Central Authorities are primarily by fax, mail, DHL, E-mail
and telephone, without neglecting the requirements of confidentiality. The most used
mean of communication is fax. Telephone and e-mail are used mainly for informal
contacts, clarification issues or in case of urgency. 
 
 Are there any other problems of co-operation with other Central Authorities to
which you wish to draw attention? 
 
Answer:  
Sometimes the handling of the case takes long time at some Central Authorities. This
causes the disadvantage to delaying the process.

2. 

3. Does your Central Authority maintain a website and I or a brochure I information 
pack? (Please provide the web address or check if the information on the Hague
Conference website is accurate, see < www.hcch.net > -7 Child Abduction Section -
7 Links to related websites). If so, does the website and I or brochure I information 
pack contain the following information as recommended by the Special
Commission of 2001: 
 
Answer:  
The Swedish Central Authority maintains both a website and a brochure with
information regarding international child abduction. The website provides information
regarding all Swedish legislation and international conventions concerning child
abduction, links to other international instruments regarding child abduction,
information about the Swedish legal aid authority etc. It also provides the Hague
application form. The information is available in Swedish and English. The website has
a search function, so that depending on the case in point, it is possible to search for
specific words. The addresses of the sites are:  
 
www.regeringen.se
www.sweden.gov.se
 
The brochure from 1999 is currently not up to date. The Swedish Central Authority will
revise its old information material in order to publicize a new version, including the
Council Regulation (EC) No 2201/2003 of 27 November 2003 concerning jurisdiction
and the Recognition and Enforcement of judgments in matrimonial matters and the
matters of parental Responsibility (Brussels II regulation). The Central Authority also
provides attorneys with a Swedish translation of the Brussels II regulation. Because of
the out of date brochure, in answering the following questions (a-j) reference will 
primarily be made to the website.         
 

http://www.regeringen.se/
http://www.sweden.gov.se/
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a) The other contracting states in relation to whom the Convention is in effect;  
 
Answer: 
Both the website and the brochure has a list of states regarding which the Convention is in
effect.   
 
b) The means by which a missing child may be located; 
 
Answer:  
There is no information either in the brochure nor on the website of the means by which a
missing child may be located. However, there is information on the website of what kind of
preventive measures that can be taken, if there is a suspicion that the child will be removed or
retained. Measures such as contacting a lawyer, making a list on addresses and telephone
number to the other parent’s relatives and friends, making a list of important information of
the other parent, taking picture of the child etc, are some of the preventive measures that can
help the Central Authority in order to later on locate the child. 
 
Other means by which the Central Authority can locate a child is to find out the child’s
/parent’s national registration. Sometimes, the Central Authority has to involve Interpol to
locate the child. 
 
c) The designation and contact details for the Central Authority; 
 
Answer.  
The designated Swedish Central Authority to discharge the duties that are imposed by the
convention is the Department for Consular Affairs and Civil Law at the Ministry for Foreign
Affairs (UD-KC). If a child has been wrongfully removed or retained in another country, UD-
KC can be contacted. UD-KC will give information in the case and send application forms if
appropriate. The contact information provided on the website is: 
 
Ministry for Foreign Affairs 
Department for Consular Affairs and Civil Law  
103 39 Stockholm 
Telephone number: +46 8 405 10 00 
Fax number: + 46 8 723 11 76 
E-mail: ud@foreign.ministry.se
 
d) Application procedures (for return and access), documentary requirements, any
standard forms employed and any language requirements; 
 
Answer:  
The website provides complete information regarding the application procedure, with
detailed instructions of how the application form shall be filled in and where to send it. The
Hague application form is available on the website in four different languages (Swedish,
Spanish, English and German). The Power of Attorney is also available in these languages.
Moreover, the website provides information of the application regarding each specific
country (when the Hague Convention came into force between Sweden and the country in
question and what language on the application form that is required for the specific country).
The application form according to the Brussels II regulation is available in a Swedish and an
English version at the website. 
 
  
 
 

mailto:ud@foreign.ministry.se
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e) Details, where applicable, of how to apply for legal aid or otherwise for the provision
of legal service; 
 
Answer:  
There is a link to the Swedish legal aid authority (Rättshjälpsmyndigheten) on the website
that provides information about the legal aid system in Sweden. This information is only
provided in Swedish, but the contact information (including telephone number, e-mail and 
mail address) to Rättshjälpsmyndigheten is available on the website. The application form for
legal aid is also available at the website (www.rhm.dom.se). 
 
Law (1996:1619) regarding legal aid regulates under what circumstances legal aid can be
granted. A foreign citizen can be granted legal aid in Sweden without having any other
connection to Sweden than the legal process concerning the child abduction case. Eligibility
for legal aid is determined through an income threshold of a maximum income of 260 000 
SEK annually, or 275 000 SEK if the applicant has an obligation to pay alimony. The
applicant, who has to go through an attorney to obtain legal aid, pays the first two hours of
legal advice. A Swedish citizen can apply for legal aid for international child abduction- and 
access cases, both in convention and non-convention cases. The recipient of legal aid pays a
part of the legal aid himself, decided on the basis of annual income. 
 
f) The judicial procedures, including appeals procedures, which apply to return 
applications; 
 
Answer:  
In a PDF –file with the headline “When A Child is Abducted From Sweden”, information of
how the judicial procedures goes is available. This file contains instructions of what parties
and authorities that are involved in the process and what tasks they have to fulfill. It also
contains information of the necessity of an attorney and how the Court works. Law
(1996:242) Regarding Court Procedures regulates the procedure that the Court has to follow
in a child abduction process. The above-mentioned PDF-file also includes instructions of how 
to appeal a Hague return order.  
 
If a voluntary return cannot be achieved, the applicant will have to turn to the Stockholm City
Court to receive a return order. The central Authority will recommend that the applicant 
engage a legal representative. The costs for the legal representative will in most cases be
covered by the Swedish Legal aid system (see above section 3e). The court is obliged to
handle the case with expedience. Cases should be dealt with within six weeks and in the event 
that the process lasts for a longer time the court is obliged to inform the applicant, upon
his/her request, about the reasons causing the delay. The City Court can decide whether the
decision should be enforced immediately upon announcement of the verdict or once the
decision has gained legal force. In most Hague Convention Cases, the Court orders that the
decision shall be enforced immediately, unless any of the parties has requested a stay of
execution and that request is granted by the Court. A judgment gains legal force when the
time- limit for appeal, three weeks, has expired. The appellate Court is the Court of Appeal
whose judgment can be appealed to the Supreme Court, provided that the latter gives leave to 
appeal, which is done only in cases of precedential value. The Courts are obliged by law to
give Hague Convention cases regarding wrongful detention or abductions priority. The
applicant should receive a judgment within six weeks upon the Court’s receipt of the 
application.   
 
 
 
 
 

http://www.rhm.dom.se/
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g) Enforcement options and procedures for return and access orders; 
 
Answer:  
On the website there is a link to the Law (1989:14) on Recognition and Enforcement 
of Foreign Decisions Concerning Custody of Children etc. and on the Return of 
Children (the 1989 Act in the following). The 1989 Act is applicable in relation to the 
states parties to the 1980 Hague and Luxemburg Conventions and is written explicitly 
to implement the relevant provisions of the two conventions in Swedish law. The law 
prescribes that a child that has been taken to/retained in Sweden should be returned 
immediately upon application. The 1989 Act also regulates the procedure and defines 
wrongful removal /detention and grounds for refusing a return in accordance with the 
Hague Convention. The law also lays out the basis for enforcement of return 
decisions.  
 
In cases where there is a risk that a child will be taken out of the country, or when the 
enforcement of the decision is presumed to be obstructed, the City Court has the right 
to order that the child should be taken into custody immediately, without detriment to 
the child. The Court then has to decide, without delay, if the child should remain in 
custody. As basis for well-informed deliberations, the Court has the possibility to 
request that a representative of the social services, or another person deemed 
suitable, act as mediator to try to reach a voluntary solution, provided that such a 
measure can be presumed to result in the voluntary return of the child, without undue 
delay of the proceedings in court. The maximum timeframe allowed for mediation is a 
period of two weeks, which can only be prolonged under exceptional circumstances. 
Before reaching a decision, the court should procure the child’s view, provided that 
the child has reached a proper degree of maturity. 
 
If the Court decides that the child shall be returned to the state of habitual residence, 
the court can order the surrender of the child under penalty of a fine or alternatively 
collection by the police. The court cannot force the abducting parent to return with 
the child to Sweden. The applicant may have to go to the requested state to bring back 
the child. 
  
Concerning the access order, an applicant can apply for access at the Court in the 
State where the child has been removed or retained, pending the decision of the 
Hague application. However, this can be interpreted as if the applicant has accepted 
that the child is living in the other country. An application of access in the country 
where the child has been removed can therefore result in a refusal order regarding 
the removal of the child. 
 
h) Any special requirements which may arise in the course of the proceedings 
(e.g. with regard to matters of evidence); 
 
Answer: 
There is no information about the course of proceedings on the website. For 
information regarding matters of evidence see section 7b below. 
 
i) Information concerning the services applicable for the protection of a 
returning child (and accompanying parent, where relevant), and concerning 
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applications for legal aid for, or the provision of legal services to, the 
accompanying parent on return; 
 
Answer: 
There is no information on the website concerning the services applicable for the 
protection of a returning child. However, the Children and Parents Code, chapter 21, 
sections 9 and 11-16 provides the basis for the enforcement of court orders regarding 
children in all cases relevant to custodial issues, including but not limited to, Hague 
Convention cases. The law establishes that the enforcement of court orders should be 
executed as carefully as possible in regard to the child concerned. Additionally, the 
law includes provisions regarding the procedure and legal costs. 
 
The City Court can place a pecuniary fine on the abducting parent if it can be 
assumed that the child through this will be returned without undue delay. It can also 
order the police to collect the child if it finds it necessary. In cases where there is a 
risk that the child will be taken out of the country or when the enforcement of the 
decision is presumed to be obstructed, the Court may order that the child be 
immediately taken into care by the authorities in any way the Court finds suitable. If 
there is no time to await such a court order, the police may bring the child under 
immediate care or take any urgent measures that can be made without harming the 
child. In these situations, a medical doctor and a social worker must assist the police. 
The action should be instantly reported to the Court, which without delay decides 
whether or not it shall stand. The Swedish Central Authority has a supervisory role 
and confirms the return of the child to the receiving Central Authority. 
 
The Swedish Central Authority also supplies funds in order to facilitate the return of 
the child (and the accompanying parent). This financial aid has the amount of 500 
000 SEK every year.   
 
See above section 3e concerning the possibility of receiving legal aid. 
 
j) Information, if applicable, concerning liaison judges; 
 
Answer: 
In the Swedish system, liaison judges do not exist. 
 
4. What measures does your Central Authority undertake to encourage 
voluntary returns and amicable resolutions, and how do you seek to ensure that 
these negotiations do not lead to undue delay in return proceedings? [Note: 
Questions 20-22 deal with the subject of mediation.]    
 
Answer:  
To encourage a voluntary return, the Court has the possibility to request that a 
representative of the social services, or another person deemed suitable, act as a 
mediator to try to reach a voluntary solution. However, this provides that such a 
measure presumably can result in the voluntary return of the child, without undue 
delay of the proceedings in the court. The maximum time frame allowed for mediation 
is a period of two weeks, which can only be prolonged under exceptional 
circumstances.  (For information about the mediation process see above section 3g). 
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In some cases the counsel- instructed on behalf of the applicant sends a “voluntary 
return letter” to the respondent. If there is no answer to the letter within a certain 
period of time or if there is a risk that the respondent will disappear with the child, 
the proceedings are initiated immediately. The Central Authority also encourages 
voluntary returns by telephone calls with the abducting parent.  
 
In order to encourage a voluntary return, the Swedish Central Authority cooperates 
with an informal network in the day-to-day handling of cases. The informal network is 
made up of lawyers, courts, social authorities, the international social services, the 
police, prosecutors, professors, child psychologists, etc. This informal cooperation 
has expanded in connection with specific cases and over time. 
 
Before court proceedings starts, the Central Authority always makes an inquiry to the 
abductor whether a voluntary return can be obtained. If there is an unwillingness to 
meet the request of a voluntary return, court proceedings at the Stockholm city Court 
will be initiated. 
 
The Swedish Central Authority has taken part in several international conferences 
organized by Reunite, a well-reputed British NGO. At these conferences participants 
exchanged experience of every aspect of child abduction.  The Swedish Central 
Authority has also initiated cooperation with Reunite concerning mediation in cases 
under the Convention where children have been abducted from Sweden to the UK. 
Sweden hosted a small group of countries, aiming at improving the international co-
operation regarding child abductions and related issues in non-convention cases. 
 
5. In accordance with the Guide to Good Practice - Part I on Central Authority 
Practice, has your Central Authority shared its expertise with another Central 
Authority or benefited from another Central Authority sharing its expertise with 
your Central Authority? 
 
Answer: 
In addition to the every day sharing of expertise that exist between the different 
central authorities when working with Hague cases, Sweden has initiated a regional 
co-operation between the Nordic countries (see below section 23).  
 
Court Proceedings 
 
6. Do you have any special arrangements whereby jurisdiction to hear return 
applications are concentrated in a limited number of courts or judges? Are such 
arrangements being contemplated? 
 
Answer: 
Child abduction cases demand special knowledge of the substance of the Convention, 
and in foreign legislation. To make sure that the interpretation of the Convention is 
similar, there is much to suggest that the trial of cases regarding child abduction 
takes place in one designated court. 
 
Since first of July 2006, the Stockholm City Court is the only authorized Court to hear 
return applications. The appellate Court will be the court of Appeal (also in 
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Stockholm), whose judgment can be appealed to the Supreme Court, if the Supreme 
Court gives leave to appeal. 
 
It is only family judges that hear cases regarding child abduction, but there is no 
limited numbers of family judges who have been appointed in hearing these cases.  
 
7. What measures exist to ensure that Hague applications are dealt with 
promptly (Article 7) and expeditiously (Article 11)? In particular:    
 
Answer:  
This question relates to the expedience of the work made by the Central Authorities as 
well as it concerns the use of expeditious procedures in the court. 
 
Regarding article 7 and the obligation to secure a prompt return, the Swedish Central 
Authority co-operates on two levels. First, the Swedish Central Authority co-operates 
with the Central Authority concerned. In addition, the Swedish Central Authority 
promotes co-operation among the authorities competent for the matters dealt with 
within the State. Since, the Swedish law confers upon the Central Authority a 
relatively large extent on the freedom of action, the co-operation promotes effectively.  
 
Concerning article 11, the court is obliged to handle the case with expedience. Cases 
should be dealt with within six weeks and in the event that the process lasts for a 
longer time the court is obliged to inform the applicant, upon his/her request, about 
the reasons causing the delay. The City Court can decide whether the decision should 
be enforced immediately upon announcement of the verdict or once the decision has 
gained legal force. In most Hague Convention Cases, the Court orders that the 
decision shall be enforced immediately, unless any of the parties has requested a stay 
of execution and that request is granted by the Court. A judgment gains legal force 
when the time- limit for appeal, three weeks, has expired. 
 
Concerning the expedience of Hague cases, it is a question depending on the 
resources available within the authorities and the courts. Therefore, the possibility to 
comply with the six weeks time limit can vary. 
 
a) Are there set timetables at both trial and appellate level to ensure the speedy 
determination of return application? 
 
Answer: see above section 7 regarding the timetables. The six weeks timeline is 
applicable even at the appellate court.   
 
b) What special measure/rules exist to control or limit the evidence (particularly 
oral evidence) which may be admitted in Hague proceedings? 
 
Answer: The Hague application process has to follow the order in the Law 
(1996:242) regarding Court Procedures (Lagen om Domstolsärenden). This law 
permits written evidence. With that, the need to present the evidence in oral form is 
reduced. This function is a mechanism to comply with the requirement that the 
process shall be dealt with expeditiously. 
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8.  What measures exist to provide or facilitate the provision of legal aid and 
advice, including the participation of legal counsel and advisers? Do such 
measures lead to delays? 
 
Answer: 
It is the attorney that manages the matter concerning legal aid for the applicant and 
usually it does not delay the process. The role of the Swedish Central Authority is to 
provide information of that legal aid can be obtained (see above section 3e regarding 
legal aid). 
 
9. In what circumstances and by what procedures /methods are children heard in 
Hague proceedings? In particular how will a determination be made as to 
whether a child objects to return, and in what circumstances might judges refuse 
to return a child based on his or her objections? 
 
Answer: 
The Swedish Children and Parents Code and the 1989 Act (section 17) recognizes, the 
child’s right to have an opportunity to express his or her views during the procedure. 
This shall be done unless the court decides that it would be improper in respect to the 
child’s age and maturity. This exception shall be interpreted strictly. As a general 
rule, the child shall be asked in a way that takes into consideration the child’s age 
and maturity. The assessment of younger children’s statements shall be made by 
people with certain knowledge in this area and it shall be dealt with in another way 
than when it concerns adults. 
 
In most cases the hearing of the child is conducted by social welfare board’s social 
workers. There are no special rules how the hearing should be organized, and it 
varies depending on the age of the child, child’s parent’s mutual co-operation and 
other circumstances. Parents of the child are not normally present in the hearing. The 
social welfare board writes a report of the hearing, which will be sent to the judge.  
 
Regarding the cases between EU member States, the Commission’s Supervision 
Guide for the Interpretation of the Brussels II Regulation, which is applicable in 
Sweden since 1 June 2005, states that it is not necessary that the child’s views are 
examined during the court proceedings, when it is sufficient that the child can be 
interrogated by a qualified authority in accordance with national legislation. In 
Sweden, it is usual that a social worker examines the child’s views and later on 
reports the child’s wishes and feelings to the court. If the child’s views is examined by 
the court, the judge shall, as far as possible organize the interrogation with respect to 
the nature of the case, the age of the child and other circumstances. According to the 
supervision guide it is always important that the child has the opportunity to express 
its own views. 
 
The person that will interrogate the child has to have appropriate education in this 
matter, in terms of communicating with the child and be aware of the risk that the 
parents try to affect the child in terms of putting pressure on the child. If the 
interrogation is made in a correct way and with sufficient discretion, the child will 
have an opportunity to express its own views and will be free from feelings of 
responsibility and sense of guilt.  
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10. How has Article 20 of the Convention been applied in your State? Are you 
aware of an increase in the use of this Article, bearing in mind that the Statistical 
Survey of all cases in 1999 found no case in which this exception to return was 
successfully invoked? 
 
Answer: 
The Swedish Central Authority is not aware of an increase of the use of article 20. In 
contrary, the courts have never applied article 20 as a ground for refusal. Perhaps it 
can be suitable to argue that one reason why article 20 has not been frequently 
invoked is because of the extended use of article 13 as a ground for a non-return 
order of a child. Article 13 is also much more concrete in its wording and therefore 
easier to apply.  However, having said that, the opinion is still that article 13 and 
article 20 regulate two different kinds of refusal situations. 
 
Legal issues and interpretation of key concepts 
 
11. Please comment on any Constitutional procedures or principles, which make 
it difficult to implement the Hague Convention fully. 
 
Answer: 
It does not exist any specific constitutional procedures or principles which make it 
difficult to implement the Hague Convention fully.  
 
12. Are there any important developments in legislation, case law or procedural 
law relevant to the operation of the 1980 Convention to which you wish to draw 
attention? Please could you provide us with an electronic copy of relevant 
legislation if possible? 
 
Answer: 
The most recent developments in Swedish legislation are those from 1 July 2006. The 
Stockholm City Court is now the only competent court to hear Hague cases (see 
section 6 above) and the court proceedings shall be in accordance with the Law 
(1996:242) Regarding Court Proceedings (see section 7b). 
 
13. Please indicate any important developments since the Special Commission of 
2001 in your jurisdiction in the interpretation of Convention concepts, in 
particular the following: 
 
Answer: 
Only in the areas of special interest there will be an explanation of important 
developments. Otherwise, an explanation of the implementation of the Hague 
Convention into the Swedish legislation will be made. 
 
a) Rights of Custody (article 3a and article 5a) 
 
Answer: 
Article 3a has been implemented in article 11(2) in the Law (1989:14) on Recognition 
and Enforcement of Foreign Decisions Concerning Custody etc. and Return of 
Children (the 1989 Act). 
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Concerning the right of custody regulated in article 5a and what is included in this 
right, an equivalent regulation exists in the Children and Parents Code chapter 6, 
sections 11-14. 
 
b) Habitual Residence (Article 3a and 4) 
 
Answer: 
Article 3a has been implemented in article 11(2) in the 1989 Act. 
 
Article 2 in the 1989 Act states, in similarity with article 4 in the Hague Convention 
that the law shall cease to apply when the child attains 16 years old. Concerning the 
habitual residence prerequisite, Section 11 in the 1989 Act prescribes, similar to 
article 4 in the Hague Convention that a wrongfully removed or retained child shall 
be returned to the state where the child was habitually resident before ant breach of 
custody or access rights.  
 
c) Rights of access (article 5b) 
 
Answer: 
Article 5b is not implemented into Swedish legislation. Article 5b points out the right 
to take a child for a limited period of time to a place other than the child’s habitual 
residence. Chapter 6 section 15-15 a, b in the Swedish Children and Parents Code 
recognize the right to access in Sweden. The Swedish legislation has a more detailed 
account than in article 5b in the Hague convention of how the access right shall be 
exercised.  
 
d) The actual exercise of rights of custody (articles 3b and 13(1) a) 
 
Answer: 
Article 3b has a similar definition in section 11(2) in the 1989 Act, which states that 
the removal or retention of a child is to be considered wrongful where at the time of 
removal or retention those rights (custody) were actually exercised or would have 
been so exercised but for the removal or retention.  
 
Article 13 (1) (a), regarding that the care of the person of the child was not actually 
exercising the custody rights at the time of removal or retention, is not implemented 
into Swedish legislation.  
 
e) The settlement of the child in his/her new environment (article 12(2); the one 
 
Answer:  
Section 12(1) in the 1989 Act states that a return order can be refused if more than 
one year has elapsed since the application of removal was made or the child has 
settled in its new environment. The Swedish Central Authority is in favor of the 
possibility to return a child, even if the proceedings have been commenced after the 
expiration of the period of one year, even if article 12(2) has had a limited application 
in Sweden. 
 
f) Year period for the purposes of article 12 
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Answer: 
The Swedish Central Authority finds that the one-year limit is suitable and that it 
would be unsuitable with a reduction of the one-year time frame. 
 
g) Consent or acquiescence to the removal or retention of the child (article 13 (1) 
a) 
 
Answer: 
Section 17 in the 1989 Act and the Swedish Children and Parents code recognize that 
the Court has to obtain information from the child, concerning the child’s view in the 
case. However, the child’s maturity and age has to be taken into consideration. For 
more information about the in what circumstances and by what procedures /methods 
children are heard in Hague proceedings see section 9 above. 
 
h) Grave risk (Article 13(1) b) 
 
Answer: 
Article 13(1) b has been implemented in Section 12(2) in the 1989 Act.  
 
i) Exposure to physical or psychological harm (article 13 (1) b);  
 
Answer:  
Article 13 (1)(b) has bee implemented in Section 12(2) in the 1989 Act. 
The interesting development in this area concerning the member states of the 
European Union, is that the Brussels II Regulation in section 11(4) makes it possible 
to send a child back even if there is a risk of physical or psychological harm on the 
basis of Article 13 b of the Hague Convention it is proofed that adequate 
arrangements have been made to secure the protection of the child after his or her 
return. For more information about this see section 60 below. 
 
j) Intolerable situation (article 13 (1) b) 
 
Answer: 
Article 13(1) b has been implemented in Section 12(2) in the 1989 Act.  

 
k) The child objects from being returned (article 13 (2), see also question 9; 
 
Answer: 
The same way as regarding Article 13(2) in the Hague Convention, section 17 of the 
1989 Act states that before reaching a decision, the court should procure the child’s 
view, provided that the child has reached a proper level of maturity. The Brussels II 
Regulation also states the importance of the child’s view being taken into 
consideration (section 11 (2)). For information about under what circumstances 
children is heard in Hague proceedings see section 9 above. 

 
l) Fundamental principles relating to the protection of human rights and 
fundamental freedoms (article 20), see also question 10. 
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Answer:  
Article 20 in the Hague Convention has its equivalence in the Swedish legislation in 
section 12(4) in the 1989 Act. The Swedish courts endeavor to interpret, as far as 
possible the key concepts of the Convention in accordance with the intentions and the 
ideology of the Convention. The courts have continued to interpret Article 20 very 
restrictively. The courts have never applied this Article as a ground for refusal. (See 
more about Article 20 in section 10 above). 
 
Direct international judicial communication 
 
14. Please describe any developments in the area of direct international judicial 
communication. If your country has responded to the 2002 Questionnaire on 
direct international judicial communication please describe any developments in 
this area since your response was made. (The Questionnaire is available on the 
website of the Hague Conference at: < www.hcch.net > -7 Child Abduction 
Section -7 Questionnaire & Responses). 
 
Answer: 
It is preferable with direct international judicial communication, when it can be 
assumed that the procedures will go faster. However, the negative part of this is the 
language obstacles that may occur. This can also lead to misunderstandings and 
consequently delay the process. 
 
Immigration I asylum I refugee matters. 
 
15. Have you any experience of cases in which immigration I visa questions have 
ansen as to the right of the child and / or the abducting parent to re-enter the 
country from which the child was abducted or unlawfully retained? If so, how 
have such issues been resolved? 
 
Answer:  
The Swedish Central Authority has no experiences of cases in which immigration/visa 
questions have arise as to the right of the child and/or the abducting parent to re-
enter the country from which the child was abducted or unlawfully retained. 
 
16. Have you any experience of cases involving links between asylum or refugee 
applications and the 1980 Convention? In particular, please comment on any 
cases in which the respondent in proceedings for the return of a child has applied 
for asylum or refugee status (including for the child) in the country in which the 
application for return is to be considered. How have such cases been resolved? 
 
Answer:  
The Swedish Central Authority has no experience of cases involving links between 
asylum or refugee applications and the 1980 Convention. 
 
17. Have you any experience of cases in which immigration / visa questions have 
affected a finding of habitual residence in the State from which the child was 
removed or retained? 
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Answer: 
The Swedish Central Authority has no experience of cases in which immigration / visa 
questions have affected a finding of habitual residence in the State from which the 
child was removed or retained 
 
18. Have you any experience of cases in which immigration / visa questions have 
inhibited the exercise of rights of access? 
 
Answer:  
The Swedish Central Authority has no experience of cases in which immigration / visa 
questions have inhibited the exercise of rights of access. 
 
Criminal Proceedings 
 
19. Please comment on any issues that arise, and how these are resolved, when 
criminal charges are pending against the abducting parent in the country to 
which the child is to be returned. 
 
Answer:  
The Swedish Central Authority has some experience of cases where the abducting 
parent has had difficulties entering the country of the child’s habitual residence, to 
visit the child after the return, due too pending criminal charges. Situations have been 
solved with active cooperation and help from Central Authorities and a local lawyer. 
 
The Swedish central authority would also like to underline the significance of an 
abducting parent being able to re-enter the country from which a child was abducted. 
The solution of this matter should be given highest priority after abduction has 
occurred. The role of the Central Authorities is crucial in these situations.     
 
According to Chapter 7 Section 6 in the Swedish Penal Code, arbitrary conduct 
concerning a child may not be prosecuted by a public prosecutor unless prosecution 
is called for in the public interest. 
 
Mediation 
 
20. Are there any programmes of mediation available in your State for parents 
or other persons involved in Hague Convention cases? Please describe these, 
indicating inter alia the methods employed to ensure that mediated agreements 
are enforceable and respected by the parties, as well as the availability of, and 
training opportunities for international mediators.   
 
Answer: 
There are no particular programmes for mediation in Sweden. However, to 
encourage a voluntary return, the Court has the possibility, in accordance with 
section 16 in the 1989 Act, to request that a representative of the social services, or 
another person deemed suitable, act as a mediator to try to reach a voluntary 
solution. However, this provides that such a measure presumably can result in the 
voluntary return of the child, without undue delay of the proceedings in the court. The 
maximum time frame allowed for mediation is a period of two weeks, which can only 
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be prolonged under exceptional circumstances.  (For information about the mediation 
process see above section 3g). 
 
Even if Sweden does not have any specific mediation programmes, the Swedish 
Central Authority has taken part in several international conferences organized by 
Reunite, a well-reputed British NGO. At these conferences participants exchanged 
experience of every aspect of child abduction.  The Swedish Central Authority has 
also initiated cooperation with Reunite concerning mediation in cases under the 
Convention where children have been abducted from Sweden to the UK. Sweden 
hosted a small group of countries, aiming at improving the international co-operation 
regarding child abductions and related issues in non-convention cases. 
 
21. How do you ensure that mediation procedures do not delay proceedings for 
the return of the child? 
 
Answer: 
According to section 16 in the 1989 Act, the maximum time frame allowed for 
mediation is a period of two weeks, which can only be prolonged under exceptional 
circumstances. This time- frame ensures that the mediation procedure do not delay 
the proceeding for the return of the child. To ensure that the timeframe is complied 
with, this would be a matter for the solicitor involved. 
 
22. Do you have any other comments relating to mediation in the context of the 
1980 Convention either at a preventive stage or when removal or retention has 
occurred? 
 
Answer: 
None 
 
Training and Education:   
 
23. Do you have any comments relating to how judicial (or other) seminars or 
conferences at the national, regional and international levels have supported the 
effective functioning of the Convention? In particular, how have the conclusions 
and recommendations of these seminars or conferences, (some of which are 
available on the website of the Hague Conference at: < www.hcch.net > 7 Child 
Abduction Section), had an impact on the functioning of the 1980 Convention? 
 
Answer: 
The Swedish Central Authority has participated in several conferences concerning the 
Hague Convention: 
 

• The Swedish Central Authority has taken part in several international 
conferences organized by Reunite, a well-reputed British NGO. At 
these conferences participants exchanged experience of every aspect of 
child abduction.  The Swedish Central Authority has also initiated 
cooperation with Reunite concerning mediation in cases under the 
Convention where children have been abducted from Sweden to the 
UK. Sweden hosted a small group of countries, aiming at improving 
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the international co-operation regarding child abductions and related 
issues in non-convention cases. 

 
• In November 4, 2005 a minister meeting named “Incompatibility of 

norms as a source of conflict- child abductions and related issues” 
was held in Stockholm. 

 
• The Swedish Central authority has initiated a joint Nordic initiative 

regarding the Hague Convention. In November 25 2005, the first 
conference was held in Stockholm and the second conference was held 
recently, in September 22, 2006 in Oslo. The main purposes of these 
Nordic meetings are to exchange experiences and views on different 
issues and problems connected with child abduction cases.  

 
• The Swedish Central Authority participated in the conference “Sharia 

and International Private Law- Case studies of family law” in 
Alexandria during 2-3 of May 2006.  

 
• Personnel from the Central Authority participate as lectures in a 

number of national and international seminars, inter alia seminars 
arranged by the Swedish Bar Association and the Universities. 

 
• Training of national authorities and judges is extremely important in 

terms of effective functioning of the Convention. The Swedish Central 
Authority trains for example social workers, lawyers, enforcement 
authorities and judges in Sweden. A number of informal meetings have 
also been arranged by the Central Authority with different groups of 
professionals, inter alia the police officers from Interpol. 

 
• The Ministry of Foreign affairs provides training and education in the 

1980 Hague Convention for diplomatic and consular embassy 
personnel on a regular basis. This is particularly important in respect 
of personnel shortly to be stationed at Swedish missions abroad. 

 
The Swedish Central Authority considers cooperation of the above-
mentioned kind to be very valuable and of crucial importance to be able to 
comply with the Convention. It is of strategic importance for the 
processing of child abduction cases that networks are continuously 
developed and extended.  

 
24. Can you give any details of any training sessions/conferences organized in 
your country, and the influence that such sessions have had? 
 
Answer: 
See above question 23. 
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Ensuring the safe return of children where issues such as domestic violence and 
abuse are raised 
 
25. Is the issue of domestic violence or abuse often raised as an exception to 
return in child abduction cases? What is the general approach of your courts to 
such cases and, in particular, how far do they investigate the merits of a claim 
that such violence or abuse has occurred? 
 
Answer: 
Accusations of this type are quite frequently used arguments not to return the child. 
The general approach to such cases is strict, but the court certainly estimates the 
importance and credibility of the arguments in its decision. Swedish Courts look for 
some evidence that abuse has actually taken place, such as police or hospital reports. 
 
The Swedish Central Authority can recall two cases (“Pacay” case number 3532 
from 1999 and “Mayzel” case number 6608 from 2000) where a non- return order 
was made in accordance with article 13 b. 
 
Central Authorities’ cooperation is crucial in organizing the safe return in cases 
where accusations of domestic violence and/or abuse have been made. Since the 
burden of proof rests upon the party claiming that there is a risk of domestic violence 
and/ or abuse, the Swedish Central Authority finds that no further investigation by the 
courts has to be made. 
 
26. What procedures and measures are in place in your State to secure the safe 
return of the child (and accompanying parent, where relevant) where issues of 
(alleged) domestic violence or abuse are raised? 

 
Answer: 
Safe return is organized in cooperation with Central Authorities and social welfare 
officials. If necessary an interim custody order might be made and the child will be 
taken into social welfare officials’ custody (For more information see section 3i 
above). 

 
27. To what extent are your courts entitled and prepared to employ 
"undertakings" (i.e. promises offered by, or required of the applicant) as a 
means of overcoming obstacles to the safe return of the child? Please describe the 
subject matter of undertakings required I requested. 

 
Answer: 
“Undertakings” is a legal concept unfamiliar in Swedish law. There is, though, a 
possibility for the Swedish courts to pay regard to an already accomplished 
undertaking in the state of habitual residence when considering the grave risk 
situation according to Article 13 in the Hague Convention.  

 
28. Will your courts I authorities enforce or assist in implementing such 
undertakings in respect of a child returned to your jurisdiction? Is a 
differentiation made between undertakings by agreement between the parties 
and those made at the request of the court? 
 



 20

Answer: 
Generally speaking, Swedish Courts cannot enforce or assist in implementing a 
foreign undertaking in respect of a child returned to the Swedish jurisdiction because 
there is no support in Swedish law for this. 

 
Standard Questionnaire for newly acceding states  

 
29. To what extent are your courts entitled or prepared to seek or require, or as 
the case may be to grant, safe harbor orders or mirror orders (advance 
protective orders made in the country to which the child is to be returned)? 

 
Answer:  
Safe harbor orders and mirror orders are legal concepts unknown in Swedish law. 
However, according to the Brussels II Regulation, which is applicable between the 
states within the European Union, Article 11 (4) states that a court cannot refuse to 
return a child on the basis of article 13b of the 1980 Hague Convention if it is 
established that adequate arrangements have been made to secure the protection of 
the child after his or her return. This is a kind of protective order made in the country 
to which the child has to be returned. 

 
30. Do you have any other comments on the use of undertakings, mirror orders 
or safe harbor orders? 

 
Answer: 
None. 

 
31. Do you have any other comments relating to domestic violence or abuse in 
the context of the 1980 Convention? 

 
Answer:  
None. 
 
32. Are you aware of cases in which your authorities have refused to make or 
enforce an order in respect of a young child on the basis that an abducting 
parent who is the child's primary career, refuses or is otherwise not in a position 
to return with the child? 

 
Answer: 
The Swedish Central Authority is not aware of any case in which a return order has 
not been enforced. 

 
Standard questionnaire for newly acceding states. 

 
33. If your State has acceded to the Convention have you filled out the standard 
questionnaire for newly acceding States? If so, have you any comments about the 
ease or otherwise of filling out this questionnaire? If not, can you explain why? 

 
34. Has your State found the responses to the standard questionnaire for newly 
acceding States (available on the website of the Hague Conference at: < 
www.hcch.net > 7 Child Abduction Section 7 Standard questionnaire for newly 
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acceding States) useful when considering whether or not to accept the accession 
of an acceding State? What additional information would be useful? 

 
35. What measures, if any, do your authorities take, before deciding whether or 
not to accept a new accession (under Article 38), to satisfy themselves that the 
newly acceding State is in a position to comply with Convention obligations, and 
how do you ensure that this process does not result in undue delays?  

 
Answer: (questions 33-35) 
The Swedish Central Authority has taken inspiration from “the questionnaire for 
newly acceding states” in the checklist that is used when considering whether or not 
to accept the accession of an acceding state. The Swedish Central Authority gets 
information about the country from the Swedish Embassy in that country, which 
reports to the Swedish Central Authority that later makes an assessment whether the 
country will be accepted or not. Continual reports from the Embassies are made to 
follow up the legal development in countries that are party with Sweden.     
 

 
The Guide to Good Practice 

 
 

36. In what ways have you used the Guide to Good Practice - Part I on Central 
Authority Practice, Part II on Implementing Measures and Part III on 
Preventive Measures to assist in implementing for the first time, or improving 
the implementation or operation of, the Convention in your State? 

 
37. How has the Guide to Good Practice assisted your. State in making policy or 
practical decisions relating to the implementation or operation of the 
Convention? 

 
38. How have you ensured that relevant authorities in your State have been 
made aware of, and have had access to, the Guide to Good Practice? 

 
39. Do you have any comments concerning the Guide to Good Practice - Part III 
on Preventive Measures including how best to publicize this Part of the Guide? 

 
40. Please describe any developments in legislation, case law or practice relating 
to enforcement measures and transfrontier access / contact. If your country has 
responded to the Questionnaire on Enforcement Measures distributed in July 
2004 or the Consultation Paper on Transfrontier Access / Contact distributed in 
January 2002 please describe any developments in legislation, case law or 
practice since your response was made. (The Questionnaire and Consultation 
Paper are available on the website of the Hague Conference at: < www.hcch.net 
> 7 Child Abduction Section 7 Questionnaire & Responses). 

 
41. Are there any particular matters which you would like to see included in a 
Guide to Good Practice on Transfrontier Access / Contact? (See "Transfrontier 
Access / Contact and the Hague Convention of 25 October 1980 on the Civil 
Aspects of International Child Abduction - Final Report" drawn up by William 
Duncan, Deputy Secretary General, Preliminary Document No S of July 2002 
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available at: < www.hcch.net > -7 Conventions -7 Convention 28 -7 Practical 
Operation Documents.) 

 
42. Are there any other topics that you would like to see form the basis of future 
parts of the Guide to Good Practice in addition to those which are already 
published or are under consideration (these are: Part I on Central Authority 
Practice; Part II on Implementing Measures; Part III on Preventive Measures as 
well as enforcement measures and access / contact)? 

 
43. Do you have any other comments about any Part of the Guide to Good 
Practice? 

 
44. Can you list any examples of good practice not included in the Guides? 

 
Answer: (questions 36-44) 
The Swedish Central Authority and other authorities concerned with child abduction 
cases take general guidance from the Guide to Good Practice. However, the Swedish 
Central Authority has no sole commentary regarding the use of the Guide in 
particular cases. 

 
Standardized consent form 

 
45. The Permanent Bureau is consulting with States and relevant authorities 
with regard to developing a standardized or harmonized form for obtaining 
consent from holders of parental responsibility when' a child leaves a State (see 
the' Guide to Good Practice -. Part III on Preventive. Measures). Do you have 
any comments about the development of such a form? Or any suggestions as to 
what information such a form should / should not include? 

 
Answer: 
In Sweden it is not necessary to obtain consent from the holder of parental 
responsibility when a child leaves the country. However, the Swedish Central 
Authority is of the opinion that in some cases a standardized form might be helpful. 
Some consideration has to be given to, inter alia, the form of consent being witnessed, 
as to the circumstances in which the consent can be revoked and whether such 
revocation would also have to be in writing and whether the form of consent would 
give rise to an evidential presumption rather than being binding on the court of the 
receiving state. 

 
Statistics and management

 
46. Does your Central Authority maintain accurate statistics concerning the 
cases it deals with under the Convention, and does it submit annual returns of 
statistics to the Permanent Bureau in accordance with the forms established by 
the Permanent Bureau in consultation with Central Authorities? If not, please 
explain why. 

 
Answer: 
The Swedish Central Authority does maintain and submit the standard form statistics 
to the Permanent Bureau. Recently the Central Authority got a new data system, 
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which will make it easier to comply with the request from the Permanent Bureau 
concerning statistics. Concerning the year 2005 the statistics has been sent to the 
Permanent Bureau. 

 
47. Does your Central Authority use any special software for case management / 
statistical purposes? Would your Central Authority be interested in using the 
new I-Child software which is currently being piloted in seven Central 
Authorities in six Contracting States? 

 
Answer: 
The Swedish Central Authority uses a programme named Child Net for case 
management, which is also used for statistical purposes. 

 
48. Has the Convention given rise to (a) any publicity (positive or negative) in 
your country, or (b) any debate or discussion in your national Parliament or its 
equivalent? 

 
Answer: 
a) Some difficult cases have been given lot of publicity in newspapers and national 
TV. The Central Authority has not actively taken part in the media in individual cases, 
but commented the principles of the Convention and the handling of cases in the 
Central Authority. A case involving a party, which is not party to the 1980 Hague 
Convention, has been highlighted in the media. Hague Convention cases have also 
been in the media. Article 13 b about protecting domestic violence and the six weeks 
time limit has been debated. .       

 
b) None. 

 
49. Is the Convention having any negative effects, which are causing concern?  

 
Answer: 
No, the Convention is seen as rather well functioning methods for solving cases. 
 
50. By what methods do you disseminate information about the Convention? 

 
Answer: 
Information is available at the Central Authority’s web page. Information is also 
given by phone, e-mail, and by sending articles for interesting ones. The Central 
Authority provides training for different authorities, lawyers and judges working with 
return issues. (For more information regarding the seminars and conferences held by 
the Swedish Central Authority see question 23 above). 

 
51. Could you provide a list (including contact details and web site addresses) of 
nongovernmental organizations in your State that are involved in matters 
covered by the 1980 and / or 1996 Conventions? 

 
Answer: 
1. Epikur- International social service (ISS) 
Skälbyvägen 134 
175 60 Järfälla 
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Telephone: + 46 8 759 66 78 
Fax: + 46 8 759 66 72 
www.epikur.se

 
2. Institute for Psychotherapy and Ethic Issues 
Kungsgatan 54 
111 35 Stockholm 
Sweden 
Telephone/fax: + 46 8 24 33 98 

 
Services provided by the Permanent Bureau 

 
52. Please comment or state your reflections on services provided by the 
Permanent Bureau to assist the implementation and operation of the 
Convention, such as: 
 
a) INCADAT 

 
Answer: 
Especially INCADAT has proved to be a very good tool, and the Convention web site 
is frequently visited. 

 
b) The Judges Newsletter on international Child Abduction 

 
Answer: 
The judge’s newsletter is a good resource and provides a great deal of useful 
information to Central Authorities and others involved in Convention cases or 
interested in international family law issues.  

 
c) The Bibliography of the Convention 

 
Answer: 
The Swedish Central Authority has never used the bibliography of the convention 

 
d) The Child Abduction Section on the Website of The Hague Conference 

 
Answer: 
The Swedish Central Authority finds that the Child Abduction Section is very useful 

 
e) INCASTAT (the database for the electronic collection and analysis of statistics 
on the Convention, which is currently being developed); 

 
Answer: 
INCASTAT should be a useful tool 

 
f) I-Child (the electronic case management system designed by the Canadian 
software company World Reach, which is currently being piloted by seven 
Central Authorities in six Contracting States). 

 
 

http://www.epikur.se/
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Answer: 
The Swedish Central Authority does not have experience of the I-Child service. 

 
g) Support for national/ international judicial (and other) seminars/conferences 
concerning the convention. 
 
Answer: 
Sweden is satisfied with the support for national as well as international 
seminars/conferences concerning the Convention and has participated and hosted 
different types of conferences (see question 23 above).   

 
h) Support for communications among Central Authorities, including 
maintenance of updated contact details. 

 
Answer: 
The Swedish Central Authority has noted that the contact details for Central 
Authorities published on the Hague conference’s website are not always up to date 
and considers it essential to the support for communication among Central 
Authorities for such information to be kept up to date. 

 
Answer: 
Generally, the Swedish Central Authority finds all these services useful. It is 
important that the web site has accurate information and is updated frequently.  

 
53. Have you any comments or suggestions concerning the activities in which the 
Permanent Bureau engages to assist in the effective functioning of the 
Convention? 

 
Answer: 
The Swedish Central Authority appreciates the efforts of the permanent Bureau. The 
website is frequently used by the Swedish Central Authority. 

 
Compliance with the Convention

 
54. Are there any Contracting States with whom you are having particular 
difficulties in achieving successful co-operation? Please specify these difficulties. 

 
Answer: 
The Swedish Central Authority has had difficulties in achieving successful co-
operation with some countries because of time delays and problems with responding 
to requests for progress reports. An additional problem is when no adequate 
translation of the documents sent to the Swedish Central Authority has been made in 
accordance with article 24 of the Hague Convention. This also leads to delay in the 
proceedings. 
 
55. Are you aware of situations / circumstances in which there has been 
avoidance / evasion of the Convention? 

 
Answer: 
None. 
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Non-Convention cases and Non-Convention States
 
56. Are you aware of any troubling cases of international abduction which fall 
outside the scope of the Convention? 
 
Answer: 
Some of the most difficult cases the Swedish Central Authority deals with involve 
abductions to countries not parties to the Convention and countries that do not 
recognize parental rights to both parents. 

 
The Swedish Central Authority welcome ongoing dialogue between Convention and 
Non-Convention states, such as the Malta Conference, on improving co-operation, 
mutual understanding of different legal systems and efforts to find common ground on 
legal principles to protect the best interests of the child.   

 
57. Are there any States that you would particularly like to see become a State 
Party to the Convention? Are there any States (which are not Parties to the 
Convention or Members of the Hague Conference) that you would like to see 
invited to the Special Commission meeting in October / November 2006. Would 
you be willing to contribute to a fund to enable certain developing States to 
attend? 

 
Answer: 
Sweden would welcome as many states as possible become parties to the 1980 Hague 
Convention. 

 
58. Do you have any comments on bilateral or other agreements between your 
State and a non-contracting State? 

 
Answer: 
Sweden has bilateral agreements with Tunisia and Egypt. 

 
59. What additional information would you find useful on the Non-Hague 
Convention page on INCADAT available at < www.incadat.com >. 

 
Answer: 
The Swedish Central Authority is of the opinion that the information on INCADAT is 
very useful and the Swedish Central Authority would hope that it is maintained and 
regularly updated. 

 
Relationship with other instruments  

 
60. Do you have any comments or observations on the impact of regional 
instruments on the operation of the 1980 Hague Convention, for example, 
Council Regulation (EC) No 2201/2003 of 27 November 2003 concerning 
jurisdiction and the recognition and enforcement of judgments in matrimonial 
matters and the matters of parental responsibility, repealing Regulation (EC) No 
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1347/2000 and the 1989 Inter-American Convention on the International Return of 
Children? 
 
Answer: 
The entry into force of the Brussels II Regulation has not changed the basic handling 
of the return cases or the cooperation of the Central Authorities. However, articles 11 
(2)- 11(5) in the Brussels II Regulation states that a court cannot refuse to return a 
child on the basis of article 13b of the Hague Convention if it is established that the 
adequate arrangements have been made to secure the protection of the child after his 
or her return. This means that the court must order the return of the child even if the 
return would put the child at risk provided it is satisfied by the arrangements. This 
may give rise to the possibility of a return order being made where a non-return order 
might otherwise have been made under Article 13 b, and would, on the same facts, 
still be made if the requesting State was not a Member State of the European Union. 

 
Similarly the regulation imposes a requirement to hear the child within the context of 
a Hague application (subject only to the exception stated) stating at Article 11 (2) that 
when applying Articles 12 and 13 of the Convention, it shall be ensured that the child 
is given the opportunity to be heard during the proceedings unless this appears 
inappropriate having regard to his or her age or degree of maturity.     
 
The articles of the Brussels II Regulation relating to return of a child that complement 
the Hague convention, have not yet been applied in Swedish courts. 
 
61. Do you have any comments or observations on the impact of international 
instruments on the operation of the 1980 Hague Convention, in particular, the 
1989 United Nations Convention on the Rights of the Child? 

 
Answer:  
The ratification of the UNCRC has not had any direct impact on the operation of the 
1980 Hague Convention. 

 
The Hague Convention of 1996 on jurisdiction, Applicable Law, Recognition, 
Enforcement and Co-operation in respect of Parental Responsibility and 
Measures for the Protection of Children 

 
62. If the1996 Hague Convention is in force in your State, do you have any 
comments regarding (a) how it has been implemented; (b) how it is operating? 

 
Answer: 
The 1996 Convention is not yet in force in Sweden. 

 
63. If the 1996 Hague Convention is not in force in your state, is your state 
considering implementing this Convention? What are viewed as (a) the main 
advantage s and (b) the main difficulties in implementing this Convention? 

 
Answer: 
Sweden has signed the 1996 Convention in 2003 together with the other EU member 
States and is ready to proceed with ratification as soon as the necessary decisions 
within the EU have been made. 
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64. Have you experienced any difficulties concerning interpretation of particular 
provisions? 
Answer: 
—  

 
65. Would you find a Guide to Good Practice on implementation of this 
Convention useful? 

 
Answer: 
Even if the Swedish Central Authority is not a party to the 1996 Hague Convention at 
the present day, it is presumably helpful with a Guide to Good practice as guidance 
for the interpretation of the Convention if Sweden becomes a party. 

 
66. The Special Commission of 2001 recognized the potential advantages of the 
1996 Hague Convention as an adjunct to the 1980 Hague Convention, and 
recommended that Contracting States should consider ratification or accession. 
How has your State responded to this recommendation?  

 
 

Answer: 
See question 63 above. 

 
Any other matters and recommendations 

 
67. States are invited to comment on any other matters, which they may wish to 
raise, concerning the practical operation of the 1980 Convention or the 
implementation of the 1996 Convention. 

 
Answer: 
Regarding the 1980 Hague Convention, the Swedish Central Authority would like to 
emphasize the Central Authorities’ crucial role to act dynamically and to monitor that 
all local authorities and actors involved apply the Convention efficiently. Handling of 
cases should be swift in all stages of the procedure, at the Central Authority, at the 
first instance court, at the appeal level and in the enforcement. The most serious 
problem in return cases is delayed processes that take too long. 

 
In some States obtaining free legal aid cause significant delays and may take so long 
that it does not help the applicant in practice. Moreover, regardless of legal aid, the 
litigation costs may rise very high. The Swedish Central authority has experienced 
this as a problem in some countries. 

 
68. States are invited to make proposals concerning recommendations to be 
made by the Special Commission. 

 
Answer: 
— 




