
 The role and functions of Central Authorities
 
1.  Have any difficulties arisen in practice in achieving effective communication with 

other Central Authorities? In particular, how are "modern rapid means of 
communication" used by your Central Authority in order to expedite 
communications bearing in mind the requirements of confidentiality?  

 
Problems have been encountered with some Central Authorities where the phone/fax 
numbers or e-mail addresses are not in working order. The inability to reach another 
Central Authority can cause significant delays in the handling of an application. In 
some cases it was learned that there were changes in these numbers/addresses, 
however the Permanent Bureau was not notified of these changes. Again, such 
situations can cause considerable delays in the handling of an application. Central 
Authorities should immediately notify the Permanent Bureau of any such changes so 
that the remaining contracting states can be notified immediately. 
 
In some countries, the phones of the Central Authority are answered by personnel 
who speak neither English nor French, the two official languages of the Convention, 
and it is therefore sometimes impossible to even reach the appropriate person. It is 
suggested that every Central Authority have a staff person who speaks at least one of 
the official languages of the Convention. In addition, recorded phone messages of 
some Central Authorities are only in the language of that country. It is suggested that 
such messages also include a duplicate message in either English or French.  
 
In terms of rapid communication, the Central Authority for Israel has provided two e-
mail addresses. If particular personnel are away for an extended period, for example 
vacation, e-mail communications sent to the particular person will receive an 
automatic reply stating that the person is away from the office. The sender may then 
send the e-mail to the other address listed on the Hague website. As well, the fax 
machine is in operation 24 hours per day, seven days per week. No one outside of the 
Central Authority has access to such e-mails or faxes, thereby ensuring 
confidentiality. 
 
2. Are there any other problems of cooperation with other Central Authorities to 
which you wish to draw attention?  
 
Some Central Authorities, after receiving a new application from another Central 
Authority, do not respond in a timely manner to communications, do not confirm 
receipt of applications, and do not provide updates of the status of a case, despite 
repeated requests. In some situations the Israeli Central Authority (in addition to the 
left-behind parents), has not received any advance notice of a hearing date in the 
courts of the other contracting country and is only notified after the hearing has taken 
place, despite repeated requests to be notified in advance. This denies the left behind 
parent the opportunity of attending the hearing. In addition, in some cases where the 
Central Authority itself represents the foreign parent in the proceedings, it has not 
notified the Israeli Central Authority as to the claims being raised by the abducting 
parent, thereby preventing the parent from responding to those claims.   
 
3. Does your Central Authority maintain a website and / or a brochure / information 
pack? (Please provide the web address or check if the information on the Hague 
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Conference website is accurate. If so, does the website and / or brochure / 
information pack contain the following information as recommended by the Special 
Commission of 2001: 
 
The Central Authority website is within the Ministry of Justice website, at 
http://www.justice.gov.il. The direct link to the Child Abduction page is 
http://www.justice.gov.il/MOJHeb/PraklitotHamedina/MehozotHapraklitutVehamach
lakot/HamachlakaHabeinLeumit/AmanatHag. The website contains much of the 
information recommended by the Special Commission and is in the process of being 
revised, and translated into English. There are also plans to prepare a brochure. 
 
4. What measures does your Central Authority undertake to encourage voluntary 
returns and amicable resolutions, and how do you seek to ensure that these 
negotiations do not lead to undue delay in return proceedings?  
 
Except in cases where the left-behind parent is concerned that there is a risk of flight 
by the taking parent, the Israeli Central Authority will contact the taking parent to 
explore the possibility of a voluntary return. It will inform the taking parent that they 
have the right to, and should, consult with legal counsel. The parent will be given two 
weeks to respond, failing which steps will then be taken to assist the left-behind 
parent to secure an attorney and initiate proceedings in the appropriate court. Should 
the taking parent be willing to negotiate a voluntary return but same is not done 
within a reasonable amount of time (a short period), then steps will be taken to assist 
the left-behind parent to secure an attorney and initiate legal proceedings. Any delay 
to pursue voluntary return is to be for the shortest possible period. 
  
5. In accordance with the Guide to Good Practice – Part I on Central Authority 
Practice, has your Central Authority shared its expertise with another Central 
Authority or benefited from another Central Authority sharing its expertise with your 
Central Authority?   
 
In some cases where the Israeli Central Authority has encountered a new problem, it 
has consulted with other central authorities to determine whether they have 
encountered such a problem and, if so, how they have resolved the problem. Where a 
difficulty is being experienced with respect to the handling of an application in the 
country to which the application was forwarded, the Israeli Central Authority may 
explain to the other Central Authority how such difficulties have been resolved in 
incoming cases in Israel, and suggest that, if possible, such action be taken in the 
requested State. For example, in a case where the foreign central authority stated that 
they were having difficulty determining an abducted child's exact location, the Israeli 
Central Authority suggested tracing a telephone number that had been provided in 
order to determine the address, or applying to the education authorities to determine 
whether the child had been registered in a school in that country, as this would 
provide an address for the child. 
 
Court proceedings
 
6. Do you have any special arrangements whereby jurisdiction to hear return 
applications is concentrated in a limited number of courts or judges? Are such 
arrangements being contemplated? 
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Section 6 of the Hague Convention Law (Return of Abduction Children) 1991 
provides that the court with jurisdiction under that law is the Family Court. There are 
10 Family Courts throughout Israel, with approximately 30 Judges who have special 
training in family law matters. While theoretically any of these judges may hear 
Hague Convention cases, in practice some courts seem to assign cases to a small 
group of judges. Most cases are heard in the three major cities in Israel. The Central 
Authority has been discussing the idea of having the cases concentrated in a particular 
court with specialist judges to hear the cases, however this is at the very preliminary 
stage of discussions and would require legislative amendments.  
 
A decision of the Family Court can be appealed to the District Court. There are 5 
District Courts in Israel, made up of approximately 100 judges. Appeals are heard by 
a panel of three judges, one of whom is a family law specialist. In the larger cities, the 
panels are often made up of judges who are experienced in Hague Convention cases.   
In order to appeal a District Court decision to Israel's highest court, the Supreme 
Court, an application for leave must be filed. If leave is granted, the appeal is heard by 
a panel of three Supreme Court justices. 
 
7. What measures exist to ensure that Hague applications are dealt with promptly 
(Article 7) and expeditiously (Article 11)? In particular: 
 
a) Are there set timetables at both trial and appellate level to ensure the speedy 
determination of return application? 
 
Israel has enacted specific regulations – Civil Procedure Regulations (Amendment) 
1995, Chapter 22(1): Return of Abducted Children - with prescribed time periods to 
govern Hague Convention proceedings.  Upon the filing of a petition pursuant to the 
Hague Convention Law, the hearing on the petition is to take place not later than 15 
days from the time of the filing of the petition. The Respondent's answer is to be filed 
no later than two days before the date of the hearing of the claim, and is to be served 
on the Petitioner on the same day as it is filed in court. If a party wishes to cross-
examine a witness who filed an affidavit, the cross-examination is to take place not 
later than 5 days after the first hearing. The court is to give a judgment, with reasons, 
on the petition no later than 6 weeks from the day that the petition was filed. An 
appeal of the court's judgment is to be filed not later than 7 days from the day of the 
giving of the Judgment. The period to be set for the hearing of the appeal is to be not 
later than 10 days from the day the appeal was filed. A decision by the appeal court is 
to be given no later than 30 days from the day of the filing of the appeal. In order to 
appeal a District Court Judgment, one must file a request for leave to appeal in the 
Supreme Court of Israel. This request must be filed within seven days of the giving of 
the Judgment of the District Court. Again, the hearing is to take place within ten days 
from the day that the appeal was filed, and a decision is to be given on the appeal 
within 30 days.  
 
The Central Authority closely monitors cases in an effort to ensure, to the extent 
possible, that the courts stand by these time frames. In the event that legal proceedings 
become protracted, the Central Authority will, in an appropriate case, apply to the 
court under Article 11 to inquire into the reasons for the delay, and will report to the 
other central authority accordingly. 
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b) What special measures / rules exist to control or limit the evidence (particularly 
oral evidence) which may be admitted in Hague proceedings? 
 
Judges have the ability to restrict the scope of evidence introduced to a trial in all 
court proceedings, and to make sure that the evidence introduced is relevant to the 
proceedings. This is especially true for proceedings according to the Hague 
Convention, in light of the fact that the proceeding must be expeditious according to 
law, and the fact that the decision must be given promptly. Therefore, the Judge has 
the authority to limit the evidence, to prevent the testimony of witnesses whose 
testimony is not relevant to the case, and to limit the scope of the evidence introduced. 
Furthermore, if the court wishes that a party report for examination, it must give 
special reasons in writing.  
 
8. What measures exist to provide or facilitate the provision of legal aid and advice, 
including the participation of legal counsel and advisers? Do such measures lead to 
delays??   
 
Upon receipt of an application from another central authority, the Israeli Central 
Authority notifies the other central authority that Israel made the reservation to the 
third paragraph of Article 26 of the Convention, and that the left behind parent has 
two options – one is to secure a private attorney, in which case a list of attorneys can 
be provided; the other is to request the appointment of an attorney through legal aid. If 
he wishes to request an attorney through legal aid, the parent must provide 
documentary proof that he qualifies for legal aid in his country. Additionally, the 
Israeli Central Authority is in the process of putting together a list of attorneys who, in 
a case where a parent does not qualify for legal aid yet cannot afford full attorney's 
fees, may be willing to represent foreign applicants on a reduced-fee or pro bono 
basis. In all of these scenarios, the Israeli Central Authority does everything possible 
to assist in the securing of an attorney, with a minimum amount of delay. For 
example, upon receipt of the proper documentation, a legal aid attorney can normally 
be secured within a matter of one to two weeks. 
 
9. In what circumstances and by what procedures / methods are children heard in 
Hague proceedings? In particular how will a determination be made as to whether a 
child objects to return, and in what circumstances might judges refuse to return a 
child based on his or her objections?      
 
Hearing a child is in the utmost interest of the Family Court. A child can be heard in a 
number of ways, depending on the circumstances of the case and the age and maturity 
of the child. 
 
1. The court may decide to hear the child directly, without the preparation of any 
expert reports. 
 
2. The court may issue a decision to hear the child and forward the order to the 
National Welfare Officer for Family Affairs in Israel (NWO), and authorize the NWO 
to determine how to handle the matter. A welfare office will then speak with the child 
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and with both parents and, if necessary, may ask for a welfare report from the country 
of habitual residence. The welfare officer will prepare a report of her findings. The 
court will set a time limit for the filing of the welfare officer's report. Welfare officers 
give priority to Hague Convention matters. After receiving the report, the judge may 
decide to rely on the report without hearing the child. Or the judge may decide that it 
is necessary to hear the child, particularly if dealing with an older child. The child will 
be heard in the judge's chambers, almost always in the presence of a welfare officer. 
 
3.  The court may decide to be assisted by the Family Court Services (FCS) unit, 
which was established by the Family Court Law. The FCS is comprised of social 
workers, psychologists and psychiatrists. If the court wishes to hear the child, often 
the child will be heard by the judge in his chambers, accompanied by a social worker 
from the FCS. In addition, the court often summons a psychologist, a social worker, 
or a psychiatrist, to evaluate and report to the Court the wishes of the children. The 
specialist will be directed by the Court to pay special attention to the following issues: 
 
In almost every case of abduction a kind of alliance and self identification comes 
about between the abductee and the abductor. The Judges are aware that the abduction 
often results in alienation to one of the parents and that the child is dependent upon 
the parent who abducted him The Judges are also aware that often there are attempts 
to “brainwash” the children. Therefore, the Court is extremely careful when 
considering the wishes of a child. In addition, the Court takes special notice of the 
rule that exceptions to returning the children should be interpreted carefully. The 
interpretation that the Court has given to this article of the Convention is that the 
Court should NOT check which parent the child prefers, but only if there is an 
extreme refusal to return to the country of origin, and if there are serious and valid 
reasons for the refusal. The Court will check the following parameters: 

 
• The maturity of the child; 
• The ability of the child to understand the consequences of the decision; 
•  The reasons for the refusal: is the child afraid of something or 

someone in the country of origin, is the child afraid of the parent 
seeking his return, or does the child merely prefer to stay with the 
abducting parent` 

• Was the child “brainwashed”, or is he strongly influenced by the 
abducting parent (in such a case, little value is given to the refusal of 
the child). 

  
In extreme cases, the refusal of a child to return to the country of origin may be 
correlated with the “grave risk” defense, such as in cases where there is serious threat 
that the child may commit suicide.  
 
10. How has Article 20 of the Convention been applied in your State? Are you aware 
of an increase in the use of this Article, bearing in mind that the Statistical Survey of 
all cases in 1999 found no case in which this exception to return was successfully 
invoked? 
 
The Article 20 defence has only been  raised once in  the  Israeli courts, and  the claim 
 was dismissed. In the case of Ploni v. Almonit, Family Court of Tel Aviv, case 
74430/99, a parent who abducted children from Zimbabwe to Israel claimed that 
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human rights were being violated in Zimbabwe, and that due to the presence of 
bribery, she would not be able to have a fair trial in Zimbabwe. The court did not 
accept the mother's claims, holding that while the mother had proved individual 
incidents involving violation of human rights, such incidents did not meet the burden 
of proof under Article 20, and the court ordered the return of the children to 
Zimbabwe. 
 
There has not been an increase in the use of this article in Israel. However the article 
has been recently claimed, albeit unsuccessfully, in a case involving an abduction to 
Turkey, the abducting mother raised the Article 20 defence based on two claims. 
Firstly, she argued that the father had commenced proceedings in the Rabbinical 
Court in Israel, which is a religious court, and that as the Republic of Turkey has only 
secular courts, this is contrary to Turkish public order. Secondly, she falsely claimed 
that the Rabbinical Courts in Israel give priority to the father's parental rights over the 
child's best interests. The Turkish courts refused to accept these arguments (as well as 
other defences that were raised) and ordered that the child be returned to Israel. The 
mother then filed a petition in the European Court of Human Rights, again raising the 
Article 20 claim and also claiming that the order requiring the return of the child to 
Israel constituted a breach of her right to a fair trial as well as a breach of her right to 
family life, in contravention of the European Convention on Human Rights. The 
European Court of Human Rights dismissed her application.1

 
It would appear that Article 20 is being misused, in order to raise false concerns in the 
hopes of preventing a return. Courts must be careful to interpret this article extremely 
narrowly. 
 
Legal issues and interpretation of key concepts 
 
11. Please comment on any Constitutional procedures or principles which make it 
difficult to implement the Hague Convention freely.  
 
There are no such procedures or principles in Israel. 
 
12. Are there any important developments in legislation, case law or procedural law 
relevant to the operation of the 1980 Convention to which you wish to draw attention? 
Please could you provide us with an electronic copy of relevant legislation if 
possible? 
 
There have been no developments in legislation or procedural law. A translation into 
English of the relevant legislation - (the Hague Convention Law (Return of Abducted 
Children) 1991 and the Civil Procedure Regulations (Amendment) 1995, Chapter 22: 
Return Abroad of Abducted Children - are being transmitted by e-mail. For 
developments in case law, see question 13 below. 
 
13. Please indicate any important developments since the Special Commission of 
2001 in your jurisdiction in the interpretation of Convention concepts, in particular 
the following: 

                                                 
1  Unfortunately, rather than return the child to Israel, the mother disappeared with the child and to 

this day remains in hiding. The Turkish authorities claim to be unable to locate her and the child. 
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a) rights of custody (Articles 3a and 5a) 
 
Civil Appeal 001085/01, (b) M.A. v. B, District Court of Tel Aviv. The court held 
that a court order forbidding the removal of a child from the country (ne exeat) is 
sufficient to establish "custodial rights" for a non-custodial parent within the meaning 
of the Convention. This Judgment was confirmed by the Supreme Court of Israel. 
 
b) habitual residence (Article 3a and 4)  
 
In the past, Israeli courts have normally viewed habitual residence as a factual 
physical situation based on the location of the child and from the child's perspective in 
terms of where is the center of his life, regardless of the parents' future plans or 
intentions. However, in recent cases there has on occasion been a shift to the "parental 
intentions" test. Therefore the approach taken has not been totally consistent.  
 
In Family Appeal 575/04 Y.M. v. A.M., an Israeli family went to England for the 
purpose of the father's studies at a University. After 3 1/2 years, the mother came to 
Israel with the children for a vacation, with the father's consent, and then decided not 
to return to Israel. The lower court held, based on the day-to-day reality test that the 
children's habitual residence was in England. The appeal court split on its approach to 
determining habitual residence. Two judges agreed with the lower court, holding that 
habitual residence is determined by looking at the past and present and not at the 
future. The third judge adopted the parental intention approach, and held that the 
habitual residence had always been Israel. He noted, inter alia, that the parties planned 
to be in England for a limited period, after which they would return to Israel, and that 
they had not sold their home in Israel 
 
Family Court (Tel Aviv) 46252/04- The parents, both Israeli, moved to Paraguay, and 
also lived in Uruguay, in connection with the father's employment. Their two children 
were born, one in Paraguay and one in Uruguay, during this period. The mother 
traveled to Israel with the two children, neither of whom had ever lived there. She 
refused thereafter to return to Paraguay, claiming that the father had always agreed 
that she could return to live in Israel. The Court in Israel adopted the "parental 
intention" approach to the determination of the children's habitual residence. The fact 
that the children were born abroad, had never lived in Israel, and that the family's 
overseas residence was not for a fixed period of time were not decisive elements. The 
judge held that a temporary trip abroad with no intention of uprooting from Israel 
could not change the children's habitual residence. The judge concluded that the 
evidence showed that the parties did not intend to uproot from Israel. The father had 
promised the mother that if she was not happy abroad the family would return to 
Israel (even though this promise was made before the children were born). In 
addition, the family had to leave Paraguay every three months to extend their visa. 
Therefore the court held that the intended habitual residence of the children was 
Israel, not Paraguay. An appeal to the District Court was dismissed, and the Supreme 
Court of Israel refused to allow leave to appeal. 
 
In contrast, in Family Application 4810/05 Plonit v. Ploni (Jerusalem Family Court), 
the mother, of Costa Rican origin, immigrated to Israel where she met and married the 
Israeli father in 1997. In 2001, they moved to Costa Rica with their three year old son. 

 7



Their daughter was born there a few months later. In 2003 the father moved out of the 
family home, and in February 2004 he returned to live in Israel. In December 2004 
the children traveled to Israel to visit him, and he subsequently refused to return them. 
The father claimed that the habitual residence remained Israel as the stay in Costa 
Rica was intended to be temporary and he only agreed to go there based on the 
mother's agreement that if he wanted to return to Israel, she would go back with him. 
The court rejected these claims, holding that they were not consistent with the 
ordinary meaning of habitual residence. It emphasized that the older child had spent 
half of his life in Costa Rica and that the younger child had lived all of her life there. 
 
In the case of Family Application 1430/05 P.R. v. T.A.A., the judge adopted the 
objective "center of the child's life" approach. The children, who initially had been 
habitually resident in Israel, were abducted to Italy by their mother. The Italian courts 
refused to return the children to Israel, in what is widely viewed as an erroneous 
judgment. Three years later, the father re-abducted them to Israel. He claimed, inter 
alia, that he was simply returning them to their habitual residence in Israel. The court 
rejected this claim, holding that even though they had previously been abducted from 
Israel to Italy by the mother, they had now been in Italy for three years, during which 
they had established roots and integrated well. They were settled in an educational 
framework, had formed social connections and become attached to the mother's 
family. This has raised great controversy. The children, whose original habitual 
residence was in Israel, acquired a new habitual residence in Italy because of what is 
widely viewed to be an erroneous Judgment of the Italian courts. As a result of this 
error, three years later the Israeli courts were faced with the reality that the center of 
the children's lives for the past three years was Italy.   
 
c) rights of access (Article 5b) 
 
d) the actual exercise of rights of custody (Article 3b and 13(1)(a) 
 
In Family Application 005110/05 – D.L. v. F.L. – Nazareth Family Court, 28 
February 2006. The parents were Argentinean nationals who lived in Argentina and 
were the parents of one child. They encountered financial difficulties, which resulted 
in the father going to work in the United States for six months. The mother, together 
with the child, moved into the home of her parents. When the father returned to 
Argentina, he moved in with his parents, 1,800 kilometers distance from the mother's 
residence. The mother traveled to see him, and expected that he would return to live 
with her and the child. The father decided to remain in his parents' home, and made 
no efforts to see the child. Five months later, the mother moved to Israel with the 
child, without the father's knowledge or consent. Seven months after that, the father 
applied to the Argentinean Central Authority, claiming that the child had been 
abducted. A Hague Application was forwarded to the Central Authority for Israel. In 
the subsequent proceedings in the Israeli court, the court held that Argentina was the 
child's habitual residence. However, as the father made no effort to see the child for 
the five months prior to the removal, the court found that he did not exercise his 
custodial rights. The court further held that in the circumstances, given that the father 
took a further seven months to apply for the child's return, his behavior constituted 
acquiescence to the abduction. The court therefore refused to order the return of the 
child. 
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e) the settlement of the child in his/her new environment (Article 12(2) 
 
f) the one year period for the purposes of Article 12 
 
Case no. 548/04, B. v. B., District Court of Jerusalem - in this case, a father applied to 
the Central Authority in France 10 months after his children were abducted to Israel, 
and filed his suit in the Court in Israel 23 months after the abduction. The District 
Court overturned the decision of the Family Court which held that the one-year period 
is calculated from the date of the application to the Central Authority. The reference 
to "administrative authority in Article 12(2) refers to an administrative authority 
which has the authority to order return of the child. In Israel, as in many countries, 
only a court can order the return of the child. Therefore the one-year period refers to 
the date of the application to the judicial authority. As more than one year had passed 
and between the date of the wrongful removal and the date of the application to court 
and it was proven that the children had adapted to their new environment, the court 
dismissed the application for return. 
 
g) consent or acquiescence to the removal or retention of the child (Article 13(1)(a) 
 
In Family Appeal 575/04 Y.M. v. A.M. (see subsection (b) above), both the Jerusalem 
Family Court and the Jerusalem District Court held that the father's actions 
immediately after being informed that the mother was not returning to England with 
the children showed that he accepted that they should remain in Israel. He registered 
the children in school in Israel, rented an apartment near that of the mother and talked 
with friends and relatives about the children remaining in Israel. In addition, he did 
not apply to the court immediately, but rather only several weeks after the retention 
following the failure of negotiations between the parties about the financial aspects of 
the divorce.  
 
In Family Application 046252/04 Ploni v. Almonit (see subsection (b) above), the Tel 
Aviv Family Court held that the fact that the father, upon discovering that the mother 
did not intend to come back to Paraguay with the children, returned by himself, earlier 
than intended, and submitted a divorce petition to the court in Israel without making 
any mention of the return of the children, showed that he acquiesced to their 
remaining in Israel. However the District Court overturned this finding, holding that 
the time that passed since the outbreak of the dispute between the parties and the 
submission of the application under the Convention was very short, and the father's 
actions during this time were not sufficiently clear and definitive to support a finding 
of acquiescence.  
 
In Family Appeal 592/04 R.K. v. C.K, the Jerusalem District Court held that failure to 
attempt to enforce a return order can amount to acquiescence. The father had obtained 
an order for the return of his three children to the United States and took one child 
with him, but took no initiative to return the two other children, nor did he contact 
them for four months. The court held that he had waived his right to their immediate 
return and had thus acquiesced in accordance with Article 13(2). It held that if a 
parent who has not taken any action to return his child can be considered to acquiesce 
in the removal, then a fortiori a parent who has a court ruling instructing the return of 
the child but doesn't take any measure to realize this right should be treated as 
acquiescing in the removal. 
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In Family Appeal 621/04 D.Y. v. D.R., the Tel Aviv District Court held that the fact 
that the father had not seen his children for the past year and a half, even though he 
had had the opportunity to do so, constituted acquiescence.  
  
h) grave risk (Article 13(1)(b) 
 
i) exposure to physical or psychological harm (Article 13(1)(b) 
 
The Israeli courts have consistently interpreted this exception very strictly, in 
accordance with the 1996 Supreme Court decision of R. v. R.  
 
In Family Application 058309/05 S. v. S., the Tel Aviv Family Court ordered the 
return of two children to France despite finding that the father was physically and 
emotionally violent towards the mother, had a very irritable and domineering 
temperament and was unstable emotionally. It held that the exception in Article 13(b) 
was not proven as it did not believe that returning the children to the father in France 
would cause them serious harm in the short term. The children loved their father and 
missed him and were not afraid of him. Thus the allegations about the father's 
temperament and behavior should be taken into account in the custody proceedings in 
France. However, the court further held that because of an ex parte order obtained by 
the father in France giving him sole occupancy of the family home and sole custody, 
ordering the unconditional return of the children to France was liable to cause them 
grave harm. Thus, the court made the order of return subject to conditions, including: 
1) requiring the father to deposit 10,000 Euros to cover the mother's living expenses 
for the first few months in France; 2) requiring that the father rent an apartment for 
the mother or undertake to let her and the children remain in the family home until the 
hearing of the case in France; 3) the return would be delayed for 30 days after the 
depositing of the monies by the father, to allow the mother time to apply for 
cancellation of the ex parte decision of the French court, unless the father undertakes 
to allow the children to remain in the mother's custody pending a hearing in the court 
in France.  
 
In Family Appeal 621/04 both the Tel Aviv Family Court and Tel Aviv District Court 
relied on an unequivocal opinion of a clinical psychologist, appointed by the court, 
which stated that the return of five girls to New York, from where they had been 
wrongfully removed in 2002, would expose them to severe psychological harm in 
light of the various traumatic upheavals that they had already suffered. In particular, 
the family, which was of French origin and had moved to New York in 1998, had not 
been accepted by the community in New York. The children had not established any 
connections with New York and their experiences there had been negative and 
traumatic. The court distinguished this case from the Supreme Court case of R. v. R. 
as in that case the father undertook not to have any contact with the child and the 
welfare authorities in England could be relied on to ensure that there was no 
immediate danger to the child. In this case, the damage to the children was derived 
from their being in the United States and not just from contact with the father. 
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j) intolerable situation (Article 13(1)(b) 
 
In Family Appeal 621/04 D.Y. v. D.R. (see above), the court also held that the 
inability of the mother to support the family in New York would place them in an 
intolerable situation. 
 
However, in Family Application 43220/03 the court dismissed the mother's claim that 
the fact that she did not have a visa to work in the United States would place the child 
in an intolerable situation and was a breach of her basic right to work and to support 
herself. The court did, however, make the return of the child conditional on the father 
depositing the amount of $6,000 in advance and in renting an apartment for her. 
 
k) the child objects to being returned (Article 13(2) (see also question 9) 
 
1) In Family Application 1430/05 P.R. v T.A.E., the children were aged 9 and a half 
and 12 at the date of the hearing. They had been born in Italy to a Christian Italian 
mother and a Muslim Israeli father. The children and parents moved to Israel in 1997. 
In July 2002, the mother traveled to Italy with the minors for a short holiday and did 
not return. The father’s application under the Hague Convention to the Italian courts 
was dismissed in a very controversial Judgment, and his appeal from that decision 
was dismissed. The mother was granted sole custody by the Italian courts. 
 
 In September 2005, the father abducted the children from Italy to Israel.  The mother 
applied to the Israeli court for return of the children under the Convention. The father 
relied inter alia on the children’s objections to return to Italy.  The court requested 
reports both from the welfare officer and a psychiatrist to report to the court on the 
question of whether the children objected to return to Italy, and if so what were their 
reasons. The psychiatrist reported that the children objected to return to Italy, but in 
her view they should still be returned because this was in their best interests and 
because the Israeli court should accept the Italian court’s custody decision. 
 
The first instance judge criticized the psychiatrist for going beyond her brief and 
addressing issues which on she was not asked to give her opinion. He therefore 
decided only to relate to the parts of her opinion dealing with the children’s wishes. 
On examination in court, the expert said that the children's objection to returning to 
Italy reflected their independent views and that they were consistent in expressing this 
view.  She also stated that their judgment in relation to their age and development was 
completely sound (although she did say that in her view, children of this age found it 
difficult to look to the future and tend to see the short term only) 
 
The judge emphasized the fact that the children had previously lived in Israel for five 
years and that their objection to returning to Italy was not disconnected to their 
experience of life in both countries.  The judge rejected the mother’s claim that a child 
will always be influenced by the parent who he/she is living with at the time because 
if this were accepted then it would render art 13(2) redundant.  There was no evidence 
of brainwashing by the father in this case.  Furthermore, automatically assuming that 
the children's views were a result of the attention they had received in Israel made the 
child’s right to have his view taken into consideration worthless.  Thus, the judge 
dismissed the mother’s application for return of the children.  
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However, her appeal to the District Court was accepted. The Court emphasized the 
need to interpret the child's objection exception narrowly, as reiterated many times by 
the Supreme Court, in order to fulfill the objective of the Convention. The Court 
accepted the view of the experts that the children’s views were influenced both by the 
fact that they were enjoying a significant measure of freedom in Israel (they had not 
yet returned to full time studying) and the attention they were receiving from the 
father’s family. In addition, the court accepted the claim that the children tend to be 
dependent on, and loyal to, the parent in whose care they are currently.  
 
The father’s appeal to the Supreme Court was dismissed. The Court has not yet 
handed down the reason for its decision. 
 
2) In Family Appeal 621/04 D.Y. v. D.R., the Jerusalem District Court, in determining 
the age at which it is appropriate to take into account a child's wishes, referred to 
sources of Jewish law in relation to the age at which a minor's oath is valid – 12 for 
girls and 13 for boys.  
 
3) In Family Appeal 001085/01, the Tel Aviv District Court stressed the importance 
of the judge meeting with the child, stating that the purpose of such a meeting is not 
only to clarify the child's views for the purpose of the exception in Article 13 (the 
child's objections) but also to fulfill the child's right to be heard under Article 12 of 
the UN Convention on the Rights of the Child 1989. 
 
l) fundamental principles relating to the protection of human rights and fundamental 
freedoms (Article 20)  
 
See question 10 above. 
 
Direct international judicial communication 
 
14. Please describe any developments in the area of direct international judicial 
communication. If your country has responded to the 2002 Questionnaire on direct 
international judicial communication please describe any developments in this area 
since your response was made.  
 
The President of Israel's Supreme Court has been approached with respect to the idea 
of appointing a liaison judge in Israel. It is hoped that discussions on the matter will 
take place in the near future. In the interim, the Israeli Central Authority has 
encouraged and facilitated such communication where it was felt to assist in clarifying 
particular issues, such as questions of law. 
 
Immigration/asylum/refugee matters 
 
15. Have you any experience of cases in which immigration / visa questions have 
arisen as to the right of the child and / or the abducting parent to re-enter the country 
from which the child was abducted or unlawfully retained? If so, how have such 
issues been  resolved? 
 
In a very small number of Hague Convention cases, an abducting parent who has only 
temporary residence status in Israel has been ordered to return a child to Israel. In 
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such cases, that parent must apply to Israel's Ministry of the Interior and request 
permanent status to remain in Israel. The parent will, in the interim, be granted 
temporary status to return to Israel pending custody proceedings in the Israeli court. 
The permanent status request will be brought before a special committee who, when 
considering the request, will apply, inter alia, humanitarian considerations. The 
disposition of the request for permanent status may then be relevant in a custody 
application or a request for relocation. 
 
The Israeli Central Authority has never experienced a case where a child abducted to 
another country has been ordered to be returned to Israel but has not been able to re-
enter Israel legally.  
 
16. Have you any experience of cases involving links between asylum or refugee 
applications and the 1980 Convention? In particular, please comment on any cases in 
which the respondent in proceedings for the return of a child has applied for asylum 
or refugee status (including for the child) in the country in which the application for 
return is to be considered. How have such cases been resolved. 
 
In a recent case involving the abduction by a mother of two children from Israel to 
Canada, the mother filed an application with the Refugee Board in Canada, seeking 
refugee status for herself and the two children. A Hague Convention application for 
return was submitted on behalf of the father. The lower court in Ontario ordered the 
return of the children to Israel. It's Judgment was upheld on appeal. She has filed 
leave to appeal in the Supreme Court of Canada. In the meantime, the mother's claim 
before the refugee board in Canada was heard, and the children testified at that 
hearing. The Israeli Central Authority was notified that should the Refugee Board 
grant the children refugee status prior to their being returned to Israel, this would 
create a problem – because the refugee board is under federal jurisdiction, a federal 
order would supersede a provincial court order under the Hague Convention. 
 
The Israeli Central Authority expressed its serious concern in this matter. The refugee 
board refused to release any details to the father's attorney, claiming that the matter is 
confidential. It is conceivable that claims that were raised may have already been 
raised in the Hague Convention proceedings but were dismissed by the Ontario courts 
as not meeting the requirements of the defences under the Hague Convention. The 
Israeli Central Authority requested that the Judgments under the Hague Convention 
be made available to the refugee board, as these Judgments were made after a full 
review of the evidence presented by both parties and the children. It also pointed out 
that the proceedings with respect to the refugee claim were conducted without any 
representation on behalf of the father, and that the children, who testified, had been 
under the sole influence of the mother for well over a year prior to testifying. In such 
circumstances the proceedings with respect to the refugee claim cannot be conducted 
in a vacuum. The outcome of the refugee claim proceedings was not known at the 
time of the writing of this report. 
 
The Israeli Central Authority, while realizing that there is a division in powers 
between provincial and federal authorities, is very concerned about the impact that 
such federal proceedings could have on the operation of the Hague Convention in 
Canada. This is an issue that must be looked into, so that the goals of the Hague 
Convention are not undermined. 
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17. Have you any experience of cases in which immigration/visa questions have 
affected a finding of habitual residence in the State from which the child was removed 
or retained? 
 
No. 
 
18. Have you any experience of cases in which immigration/visa questions have 
inhibited the exercise of rights of access? 
 
Not in Israel. However in the case with Italy [the case is detailed in our response to 
(k) 1 above] the father has informed us that when he tried to extend his Italian 
passport, he was informed by the Consul that as there was an open police complaint 
against him, the were unable to extend his passport thereby causing problems to the 
exercise of his rights of access.  
 
Criminal proceedings
 
19. Please comment on any issues that arise, and how these are resolved, when 
criminal charges are pending against the abducting parent in the country to which the 
child is to be returned. 
 
In cases where a parent has made a complaint to the Israel police with respect to an 
abduction, foreign courts have in some cases asked for an undertaking by the parent 
not to pursue criminal charges, as a condition of the child's return. That parent may 
inform the Israel police that they do not wish to pursue the charges. Pursuant to 
guidelines of Israel's State Attorney, police files concerning charges of parental 
abductions are to be provided to the Director of the Department of International 
Affairs, which functions as the Central Authority under the Hague Conventions, for a 
decision as to whether the file should be closed or whether an indictment should be 
filed. Guidelines of Israel's State Attorney set out the exceptional circumstances in 
which a criminal prosecution will be considered. These include: a) when an abduction 
has been carried out with the use of violence or with reckless disregard for the child's 
well-being; b) when there have been repeated breaches of court orders; c) where the 
child has been abducted to a non-Convention country and no other remedy is 
available. In most cases, such circumstances do not exist and if the child's return can 
be obtained through the Convention, the police will be instructed to close the file and 
the abducting parent can then return without any concern about criminal prosecution.  
 
Mediation 
 
20. Are there any programmes of mediation available in your State for parents or 
other persons involved in Hague Convenion cases? Please describe these, indicating, 
inter alia, the methods employed to ensure that mediated agreements are enforceable 
and respected by the parties, as well as the availability of, and training opportunities 
for, international mediators. 
 
Under Israeli law, the Family Court can refer pending cases, including Hague 
Convention cases, to certified family mediators who are listed in the court's roster. 
These mediators are required to be experienced social workers, psychologists or 
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lawyers who have attended special training in family mediation. However, there are 
no mediation programmes which have been specifically established for parents or 
other persons involved in Hague Convention cases.  
 
An official mediation service is also provided in the Family Court, within the 
framework of the Court's "assistance units". This service is staffed by social workers 
and psychologists who have expertise in difficult cases. Assistance units aim to 
prevent the escalation of conflicts within families by creating solutions which 
maintain family relationships and by curtailing the legal process. Cases under the 
Hague Convention can therefore be referred to the assistance units which have 
experience in mediation. In addition to the issue of return, mediation can also be used 
in order to resolve access arrangements pending the hearing of the return application. 
 
Mediated agreements can be recognized by an Israeli court, and have the same effect 
as a court decision. The court must ensure that the mediation process is conducted in 
accordance with the Court Mediation Regulations and that the mediated agreement is 
in the best interests of the child.    
 
The Central Authority has also done informal mediation in appropriate cases. Again, a 
court order would then be necessary to ensure that any agreements can be enforced. 
Plans are currently underway for Central Authority personnel to receive formal 
training in mediation.  
  
21. How do you ensure that mediation procedures do not unduly delay proceedings 
for the return of a child? 
 
A mediation process should be provided as an option until the court proceedings take 
place so as not to cause any delay, or when the parties agree to delay the initiation of 
legal proceedings.  
 
According to Israeli law, the period designated for the mediation process falls under 
the supervision of the court, and any extension of this period requires the permission 
of the court. However, any party may terminate the mediation process at any time, if 
they consider that it is causing an undue delay in proceedings. Moreover, under these 
regulations, the mediator has a duty to terminate the process in these circumstances. 
 
22. Do you have any other comments relating to mediation in the context of the 1980 
Convention either at a preventive stage or when a removal or retention has occurred? 
 
Mediation should be encouraged whenever practical, both at a preventive stage or 
when a removal/retention has occurred. In the former case, if a custodial parent 
wishes to re-locate and the left behind parent has concerns about access arrangements, 
mediation could assist in resolving these issues, thereby possibly preventing a 
situation of a wrongful retention due to dissatisfaction with access arrangements. In 
the latter case, care must be taken so that the mediation process is not used as a tool to 
avoid or delay the commencement of proceedings for the return of the child. It must 
be ensured that the abductor is acting in good faith during the mediation process. In 
exploring the possibility of mediation, only the smallest possible delay should be 
allowed  
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In two recent cases where foreign courts ordered the return of abducted children to 
Israel, the foreign central authority then tried to initiate a mediation process, 
suggesting that the left-behind parent, regardless of his succeeding on the request for 
return, reconsider allowing the children to remain in the country to which they had 
been abducted. It is suggested that this is an inappropriate use of the mediation 
process, and that once a court issues an order for return, the central authorities must 
act to ensure the immediate return of the children. 
 
The mediation process need not be limited to the issue of the return of the child 
according to the Hague Convention, but rather, may include all the matters that are 
disputed between the parents, regardless of former court decisions. 
 
Specialist mediators should draw up a model for a mediation process in cases heard 
under the Hague Convention, as well as a training course for how to handle Hague 
Convention cases. 
 
Training and education
 
23. Do you have any comments relating to how judicial (or other) seminars or 
conferences at the national, regional and international levels have supported the 
effective functioning of the Convention? In particular, how have the conclusions and 
recommendations of these seminars or conferences had an impact on the functioning 
of the 1980 Convention? 
 
Because Israel is such a small country, internal seminars are done on a national not 
regional level, with participants from all over the country. Seminars for professionals 
involved in the area of child abduction (attorneys, social welfare personnel, police, 
etc.) have helped to create a better awareness and understanding of the operation of 
the Convention and promoted mutual cooperation between the relevant players. 
Further seminars of this sort are being planned to further increase this awareness and 
understanding and to secure a uniform approach to the execution of the Convention's 
goals. An Israel-United States Judicial seminar held earlier this year proved to be a 
valuable tool for exchange of information concerning the operation of the Central 
Authorities of the two countries, the court structures, the role of the police, and 
judicial approaches.  
 
24. Can you give details of any training sessions / conferences organized in your 
country, and the influence that such sessions have had? 
 
The Central Authority has organized seminars/training sessions involving various 
groups, including judges, religious court leaders, legal aid attorneys, prosecutors, 
lawyers, etc. It has also participated in conferences arranged by other bodies, such as 
universities. Further seminars being planned will target judges, police personnel and 
welfare officers. The focus of such seminars/training sessions depends on the target 
group, and can include topics such as the role of the Central Authority, interpretation 
of key concepts in the Convention, the role of other professionals involved in the 
operation of the Convention, etc. Such seminars/training sessions have served to bring 
about greater awareness of the Convention, to cause the various bodies to understand 
the functions of each other and how they can benefit from mutual cooperation, etc. 
The Israel-United States Judicial seminar served to bring about fuller understanding 
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of the functioning of the various bodies involved in the operation of the Convention, 
including how each of the Central Authorities operate, the court structures and how 
cases are handled by the courts, and the function of the police and welfare authorities 
in each of the countries in terms of the operation of the Convention. The exchange of 
such information revealed possibilities that could perhaps be implemented in either or 
both countries. For example, both countries agreed that a problem exists when an 
applicant parent cannot afford a private attorney, yet does not qualify for pro 
bono/legal aid assistance. The suggestion was raised that each country try to put 
together a list of attorneys who would be willing to take cases on a reduced fee basis, 
so that no applicant will be prevented from pursuing his case for financial reasons 
only. 
 
Ensuring the safe return of children where issues such as domestic violence and 
abuse are raised.
 
25. Is the issue of domestic violence or abuse often raised as an exception to return in 
child abduction cases? What is the general approach of your courts to such cases 
and, in particular, how far do they investigate the merits of a claim that such violence 
of abuse has occurred. 
 
Claims regarding domestic violence or abuse are often raised in order to argue that 
there is “grave risk” in returning the child- according to Article 13(b) of the 
Convention. These claims are looked into in depth, especially when the claim is that 
there is violence towards the child. As with other defenses in the Convention, the 
defense of “grave risk” is interpreted in a limited and cautious manner. Even when the 
court finds that there might be some risk to the child, the court will prefer to send the 
child back to the country of origin, while deciding to apply undertakings ensuring the 
safety of the child.  (See below- answer to question 27). The courts will inquire as to 
whether complaints were filed in the state of habitual residence and will, if necessary, 
request, through the Central Authority, a welfare report from the requesting country, 
If the family was under the care of a social worker in the country of habitual 
residence, the welfare authorities can then make direct contact in order to secure the 
necessary information. Such reports are requested on an expedited basis, so as to not 
prolong the proceedings unnecessarily. 
 
If there are allegations of abuse of the child, a psychological report will usually be 
ordered. If the abuse is alleged to have occurred against the abductor, the court will 
seek information regarding the protective agencies which exist in the state of habitual 
residence. 
 
26. What procedures and measures are in place in your State to secure the safe return 
of the child (and the accompanying parent, where relevant) where issues of (alleged) 
domestic violence or abuse are raised? 
 
In cases where there is a concern of domestic violence/abuse, the Central Authority 
will notify the welfare authorities who can then, if necessary, arrange for the returning 
parent and child to be placed in a shelter. Depending on the circumstances, the parent 
can be referred for psychological treatment or counseling, parental guidance, medical 
treatment, financial assistance, etc. A child could also be referred to a counselor at his 
school. 
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If the parent is indigent and cannot afford the services of a private attorney, he/she 
will be referred to the Legal Aid Office for a lawyer to be assigned to the case. The 
lawyer will then apply to a court and secure any necessary orders to ensure protection, 
including restraining orders and support orders. 
 
A court can further issue protective orders under the Prevention of Family Violence 
Law and can, upon request, issue a mirror order. 
 
27. To what extent are our courts entitled and prepared to employ "undertakings" (i.e. 
promises offered by, or required of the applicant) as a means of overcoming obstacles 
to the safe return of the child? Please describe the subject matter of undertakings 
requires / requested. 
 
The Court takes different measures to ensure the safe return of the child in different 
cases- depending on the specific circumstances. Often, the court will rule that the 
plaintiff deposit a sum of money that will ensure the child and the abductor a place to 
live and maintenance, for a reasonable period of time, until the court in the country of 
origin rules on the custody matter. Sometimes the court will issue restraining orders, 
ensuring that the plaintiff does not enter the house of the child, or does not come in 
contact with the child. The court might demand a guarantor to make certain that the 
undertakings are fulfilled. In addition, the court may ensure that the court orders are 
valid in the country to which the child will be returned (mirror order). While taking 
these precautions, the court is careful not to infringe upon the authority of the local 
court in the country of origin, and therefore usually the court’s decisions will be 
phrased in such a way that the local court will have no problem changing them in the 
future. 
 
28. Will your courts/authorities enforce or assist in implementing such undertakings 
in respect of a child returned to your jurisdiction? Is a differentiation made between 
undertakings by agreement between the parties and those made at the request of the 
court? 
 
An application can be made to the court in Israel to enforce the undertakings. The 
court may make such orders as are required on an interim basis, until there can be a 
full hearing on the merits of the case. There should be no differentiation between 
undertakings by agreement between the parties and those made at the request of the 
court. Undertakings do not limit the discretion of the court in Israel regarding the 
questions of custody and visitation arrangements.  
 
29. To what extent are your courts entitled or prepared to seek or require, or as the 
case may be to grant, safe harbour orders or mirror orders (advance protective 
orders made in the country to which the child is to be returned)? 
 
The courts in Israel are prepared, in appropriate cases, to grant safe harbour orders, or 
require that an order be issued in the requesting country as a condition to the child's 
return. Mirror orders can, unfortunately, sometimes cause delays in a child's return, 
depending on how long it might take to obtain such orders. In such cases, it might be 
beneficial to enlist the services of a liaison judge, to expedite the process.  
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30. Do you have any comments on the use of undertakings, mirror orders or safe 
harbour orders? 
 
The court must always consider the main goal of the Convention, which is the 
immediate return of the child to the country from which he was abducted. 
Consequently, undertakings should not be used on a regular basis but only in special 
cases in which they are required. The court must make sure that the undertakings are 
reasonable, and that the return of the child will not be halted because of them. 
Undertakings should only be used where it is absolutely necessary to provide some 
arrangements or safeguards to protect the child's well-being pending proceedings in 
the court of habitual residence. They should only be made for a short-term period, on 
the assumption that proceedings should be able to be instituted in the courts of the 
country of habitual residence very shortly after the child's return, if not prior to then.  
 
It has been observed that in some cases undertakings have been used to cover a period 
of six months after the child's return. In the opinion of the Israeli Central Authority, 
such a period is excessive and impinges upon the jurisdiction of the courts of the 
country of habitual residence. Courts should further avoid requiring the depositing of 
very large sums of money by the non-abducting parent as a condition for return, as 
this can be very onerous for that parent. Only such a sum as is necessary for the initial 
return should be required, and the courts in the country of habitual residence can then 
make any necessary orders thereafter. Cases have also been seen where the non-
abducting parent has been required to provide a car for the abducting parent which 
clearly is not necessary to protect the child in the short term until there is a hearing in 
the court of the country of habitual residence. The abducting parent should not, as a 
result of the undertakings, be placed in a better position than s/he was prior to the 
abduction, so that that s/he profits from the abduction. This could serve to even 
encourage abduction.   
 
A private attorney in Israel is of the view that safe harbor orders are the proper way to 
guard against situations where domestic violence is a serious problem. He states that 
undertakings are not provided for in the Convenion, have no basis for enforcement 
and often provide an incentive for abductions. In his view, undertakings can place the 
abductor in a position superior to his/her position had h/she not abducted the child. 
Safe harbor orders should only be issued where there is a record of domestic violence 
in the state of habitual residence.  
 
31. Do you have any other comments relating to domestic violence or abuse in the 
context of the 1980 Convention?  
 
There has been much debate on the issue of domestic violence in the context of the 
Convention. The exception in article 13(b) requires proof of damage to the child 
therefore some argue that violence towards a parent does not constitute damage to the 
child. However, depending on the circumstances and the age of the child, violence to 
a parent can in fact cause severe psychological damage to the child. Therefore, each 
case should be examined on an individual basis to determine the effect of the damage, 
if any, on the particular child, subject to the stringent requirements of article 13(b). 
 
32. Are you aware of cases in which your authorities have refused to make or enforce 
an order in respect of a young child on the basis that an abducting parent who is the 

 19



child's primary carer, refuses or is otherwise not in a position to return with the 
child? 
 
The Central Authority is not aware of any cases where Israeli courts have refused the 
return of the child on such bases. However, countries such as Brazil do this, even 
where there has not been evidence to justify the parent's refusal, but rather on  
assumptions made by the courts. Such a case is currently under appeal in Brazil. The 
courts in Italy also refused to return children ages 9 and 7 to Israel based on the 
mother's threat that she would not return with the children if they were ordered to be 
returned.  It is the position of the Central Authority for Israel that it is improper to 
consider where the abducting parent wishes to live, and that such an approach will 
lead to the destruction of the Convention, as every abducting parent will state that 
they don't want to return. In order for a parent's refusal to return to be the basis for a 
refusal to return the child, the parent's refusal must be based on acceptable reasoning 
and meet the strict requirements of Article 13(b). 
 
Standard questionnaire for newly acceding States
 
33. If your State has acceded to the Convention have you filled out the standard 
questionnaire for newly acceding States? If so, have you any comments about the ease 
or otherwise of filling out this questionnaire? If not, can you explain why? 
 
Not applicable 
 
34. Has your State found the responses to the standard questionnaire for newly 
acceding States useful when considering whether or not to accept the accession of an 
acceding State? What additional information would be useful? 
  
The policy of Israel is to accept all accessions of newly acceding states, regardless of 
the questionnaire. The responses are, however, very useful and informative in 
understanding the systems in the new states, and how the Convention is to be applied.  
 
35. What measures, if any, do your authorities take, before deciding whether or not to 
accept a new accession (under Article 38), to satisfy themselves that the newly 
acceding State is in a position to comply with Convention obligations, and how do 
you ensure that this process does not result in undue delays? 
 
See question 34 above. 
 
The Guide to Good Practice 
 
36. In what ways have you used the Guide to Good Practice – Part I on Central 
Authority Practice, Part II on Implementing Measure and Part III on Preventive 
Measures to assist in implementing for the first time, or improving the implementation 
or operation of, the Convention in your State? 
 
The practices of the Israeli Central Authority and other relevant authorities are 
consistent with the contents and spirit of the respective Guides. At times where new 
issues or questions arise, reference is made to the appropriate guide for assistance.  
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37. How has the Guide to Good Practice assisted your State in making policy or 
practical decisions relating to the implementation or operation of the Convention?  
 
If new policy or practical questions arise, the Israeli Central Authority will turn to the 
Guide for assistance. 
 
38. How have you ensured that relevant authorities on your State have been made 
aware o , and have had access to, the Guide to Good Practice? 
 
Actual copies of the Guide have not been provided to other authorities. The Israeli 
Central Authority's practices are consistent with the guide. It works closely with the 
other authorities, guiding them in accordance with the principles of the guide. It has 
developed and continues to develop guidelines with the various authorities in order to 
ensure that each authority is able to carry out its responsibilities in accordance with 
the Guide and the goals of the Convention. Further, seminars are being planned with 
the relevant authorities to update work practices, taking into account the relevant 
portions of the Guide. 
 
39. Do you have any comments concerning the Guide to Good Practice – Part III on 
Preventive Measures including how best to publicize this Part of the Guide? 
 
The Israeli Central Authority will be producing a pamphlet on preventive measures, 
with plans to distribute it through various government ministries who work with 
"target" populations, including: the Ministry of Absorption (for new immigrants); the 
Ministry of the Interior (which issues passports and other travel documents); the 
Ministry of Social Welfare, and the Israel Police. There are further plans for 
distribution to lawyers through the Israel Bar Association, to foreign 
embassies/consulates, and to Jewish Agency offices overseas who assist families 
wishing to immigrate to Israel. 
 
40. Please describe any developments in legislation, case law or practice relating to 
enforcement measures and trans-frontier access/contact. If your country has 
responded to the Questionnaire on Enforcement Measures distributed in July 2004 or 
the Consultation Paper on Trans-frontier Access/Contact distributed in January 2002 
please describe any developments in legislation, case law or practice since your 
response was made. 
 
In Family Application  89790/00, the family had lived in the United States, where the 
parents subsequently divorced. The motion of the mother for relocation was granted, 
while determining the visitation rights of the father. Four months after the relocation, 
the father commenced proceedings according to the Convention, claiming that the 
mother was violating his visitation rights. The Tel Aviv Family Court ruled that this 
was the correct procedure in this case, according to Article 21. However, since the 
Convention has no operative relief in the case of violation of visitation rights, the 
effect of the Convention is mostly procedural. In cases according to Article 21, the 
best interest of the child must be examined and taken into consideration, while 
honoring to the utmost any decisions of foreign Courts. 
 
In Family Application 014990/04, a mother in Argentina filed a Hague Convention 
application requesting that her two children, who live in Israel, be allowed to visit her 
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in Argentina. There was no existing order for visitation. The Ashdod Family court, 
cited a case from 1997 which noted that Article 21 refers to an application being made 
to the administrative authority, not judicial authority, so that the administrative 
authorities will, to the best of their abilities, ensure the carrying out of the visitation 
granted by an authorized court. However, this does not mean determining visitation 
arrangements as an initial determination under the Convention. Such a determination 
must be done in accordance with the internal law of each country." 
 
Therefore, at this time the Israeli courts are taking the view that if there is no pre-
existing order for access, then an initial application to determine visitation rights must 
be done under the internal Israeli law, not the Convention.  
 
41. Are there any particular matters which you would like to see included in a Guide 
to Good Practice on Trans-frontier Access/Contact?  
 
No comments at this time. 
 
42. Are there any other topics that you would like to see form the basis of future parts 
of the Guide to Good Practice in addition to those which are already published or are 
under consideration? 
 
No comments at this time. 
 
43. Do you have any other comments about any Part of the Guide to Good Practice? 
 
No other comments. 
 
44. Can you list any examples of good practice not included in the Guides? 
 
No comments at this time. 
 
Standardised consent form 
 
45. The Permanent Bureau is consulting with States and relevant authorities with 
regard to developing a standardized or harmonized form for obtaining consent from 
holders of parental responsibility when a child leaves a State (see the Guide to Good 
Practice – Part III on Preventive Measures). Do you have any comments about the 
development of such a form? Or any suggestions as to what information such a form 
should /should not include? 
 
In theory, such a form is a good idea. The form must not conflict with the internal law 
requirements of each country. In Israel, it must be ensured that such a form does not 
contradict a previously issued "stop" order, ie. an order preventing the removal of a 
child from Israel, and that if it does, the parties will apply to court to suspend the 
application of the stop order pending the agreed-upon period of travel. The form 
should be signed in front of a witness. It should clearly set out the exact dates of 
travel, as well as the flight/travel itinerary. It should contain a mechanism for how 
consent is to be obtained in the case where a travel period is to be extended. There 
should further be a mechanism in case of non-compliance, specifying sanctions, as 
well as reference to the Hague Convention, stating that a non-return will constitute an 
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abduction, and that the parent in breach will be responsible for any costs incurred in 
having the child returned.  
 
A private attorney expressed concern that parents may not use a consent form to 
resolve their affairs in most situations, and that this could create a presumption that if 
the parent does not have such a form, there is no consent. Another private attorney 
expressed concern that such a form could be used as a method for extortion. 
 
Statistics and Case Management     
 
46. Does your Central Authority maintain accurate statistics concerning the cases it 
deals with under the Convention, and does it submit annual returns of statistics to the 
Permanent Bureau in accordance with the form established by the Permanent Bureau 
in consultation with Central Authorities? If not, please explain why. 
 
The Israeli Central Authority maintains annual statistics. There is sometimes a delay 
in providing them to the Permanent Bureau due to manpower and time constraints. 
 
47. Does your Central Authority use any special software for case management / 
statistical purposes? Would your Central Authority be interested in using the new 
iChild software which is currently being piloted in seven Central Authorities in six 
Contracting States? 
 
At the present time the Central Authority does not have any special software for case 
management, although a special program is in the process of being designed. The 
Central Authority is very interested in using the iChild software. There would be great 
benefit in the member countries using a standardized system, which would ensure 
consistency in practice.  
 
Publicity / debate concerning the Convention 
 
48. Has the Convention given rise to (a) any publicity (positive or negative) in your 
country, or (b) any debate or discussion in your national Parliament or its 
equivalent? 
 
From time to time newspaper articles have been published on the subject of child 
abduction, with reference to specific cases (presented anonymously), including one 
particular case that reached the European Court of Human Rights. The publicity has 
had a positive effect overall, in that it raises awareness of the Convention and can 
serve to prevent or deter future abductions. 
 
49. Is the Convention having any negative effects which are causing concern? 
 
No 
 
 
50. By what methods do you disseminate information about the Convention? 
 
Information about the Convention is disseminated through the website, through 
seminars, and conferences, through newspaper articles. 
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51. Provide a list (including contact details and web site addresses) of non-
governmental organizations in your State which are involved in matters covered by 
the 1980 and / or 1996 Conventions. 
 
National Council for the Child 
38 Pierre Koenig St. 
Jerusalem  93469 
Tel: 972-2-678-0606 
Fax: 972-2-679-0606 
 
Services provided by the Permanent Bureau
 
52. Please comment or state your reflections on services provided by the Permanent 
Bureau to assist the implementation and operation of the Convention, such as: 
 

a) INCADAT 
 
INCADAT is a crucial and invaluable tool for learning how the Convention is 
being applied in various countries, and for hopefully ultimately achieving a 
more universal application of the Convention in the different countries. 
 

b) The Judges' Newsletter on International Child Protection 
 

The Judges' Newsletter is an invaluable source of information concerning the 
implementation and operation of the Convention in the different countries. As 
the Special Committee meetings only take place every four years, the 
newsletter helps Central Authorities keep informed of matters and issues 
arising in between. 

 
c) The bibliography of the Convention 

 
The bibliography is a very valuable research and educational tool. 
 

d) The Child Abduction Section on the website of the Hague Conference 
 

The Israeli Central Authority commends the Permanent Bureau on the Child 
Abduction Section on the website of the Hague Conference. It contains 
valuable information on numerous aspects involving the implementation and 
operation of the Convention, as well as important information concerning 
abductions to non-Convention countries. The Israeli Central makes very 
regular use of different parts of the website. It would suggest that the website 
include a section containing the relevant legislation for each country 
concerning the implementation and operation of the Convention. 
 

e) INCASTAT (the database for the electronic collections and analysis of 
statistics on the Convention, which is currently being developed) 

 
This database will provide valuable information concerning the operation of 
the Convention in different countries. For example, Israel has been 
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experiencing particular problems with certain countries, which regularly 
refuse to return abducted children, applying very loose interpretations of the 
defences under Article 13(b). Having access to such statistics will show 
whether this is a problem common to other countries. If such a problem does 
exist, the countries can then turn to the Permanent Bureau to make them aware 
of the problem and provide any possible assistance or suggestions in terms of 
solving such problems. 
 

f) iChild (the electronic case management system designed by the Canadian 
software company WorldReach, which is currently being piloted by seven 
Central Authorities in six Contracting States) 

 
See answer to question 47 above. 
 

g) support for national / international judicial (and other) seminars / conferences 
concerning the Convention 

 
In the experience of the Israeli Central Authority, the Permanent Bureau was 
extremely helpful and supportive in a recent conference that took place 
between the United States and Israel, including sending a representative who 
made a presentation and also participated in a panel discussion. The profile of 
the conference was raised by this participation on behalf of the Permanent 
Bureau. It brought about further awareness of the role of the Permanent 
Bureau, and showed the open-door policy of the Permanent Bureau in terms of 
brain-storming for solutions to problems. 
 

h) support for communications among Central Authorities, including 
maintenance of updated contact details 

 
On a number of occasions the Central Authority for Israel has experienced 
difficulties with the phone numbers/fax numbers/e-mail addresses of other 
Central Authorities. As such forms of instant communication are crucial in 
terms of the goals and operation of the Convention, the Central Authority has 
contacted the Permanent Bureau in order to inquire as to whether changes 
have been made in the relevant country with respect to such contact details. 
The Permanent Bureau has taken prompt action by contacting the relevant 
country. It appears that a number of Central Authorities have not updated the 
Permanent Bureau with respect to such changes, including ones as simple as 
changes in area codes. Central Authorities should ensure that they update the 
Permanent Bureau of such changes so that this information can be 
disseminated to the other central authorities, and to prevent any hindrances / 
delays in the operation of the Convention. 

 
53. Have you any comments or suggestions concerning the activities in which the 
Permanent Bureau engages to assist in the effective functioning of the Convention?  
 
The Israeli Central Authority has experienced frustration in some Judgments of 
foreign courts where the Convention has not been properly applied, where the foreign 
Central Authority has even acknowledged this. In such cases, prior to the hearing of 
the appeal of the Judgment, it might be valuable, if possible, to obtain an independent 
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opinion from the Permanent Bureau, which could have valuable effect on the appeal 
and hopefully ensure a more correct and consistent application of the Convention. 
 
Compliance with the Convention
 
54. Are there any Contracting States with whom you are having particular difficulties 
in achieving successful co-operation? Please specify these difficulties. 
 
- The Israeli Central Authority has great difficulty in communicating with the Central 
Authority for Mexico. Letters are regularly not answered, and phone messages are not 
returned. 
 
- great difficulty is being experienced with Turkey in terms of the non-enforcement of 
a final order for the return of a child to Israel. The abducting mother went into hiding 
with the child in December, 2005, and the Turkish authorities claim that they are 
unable to locate her. On the other hand, the mother has been making various 
applications to the Turkish courts on different matters, for her own interests.  
 
- great difficulty is being experienced with Brazil. Even in cases where a child's 
address or phone number has been provided, it can take several months to confirm the 
child's location. The court proceedings themselves are extremely lengthy and, 
including appeal proceedings, can drag on for a number of years. Brazil's legislation 
does not provide for expediting Hague Convention proceedings, nor are Hague cases 
given any priority over regular family matters. Parents in Israel have not been given 
advance notice of hearing dates, and only become aware that there was a hearing after 
a Judgment has issued. They are therefore denied the opportunity of participating in 
the trial.  
 
55. Are you aware of situations / circumstances in which there has been avoidance / 
evasion of the Convention? 
 
Certain countries have consistently refused to return children to Israel on clearly 
erroneous reasoning which circumvents the provisions and spirit of the Convention. 
For example, in some judgments from Brazil and Italy, it seems clear that the court 
was pre-disposed to not return a child to Israel, and either circumvented the 
Convention or interpreted the Convention in a way contrary to existing precedent, in 
order to attain the result that it wanted.  
 
Non-Convention cases and non-Convention States
 
56. Are you aware of any troubling cases of international abduction which fall 
outside the scope of the Convention. 
 
The Israel Central Authority is often approached in cases of abductions to non-
member countries. Two cases have been particularly troubling. In one case, a mother 
was able to obtain a court order without the father's knowledge, permitting her to 
travel from Israel to the United States for one month, after which she was to return to 
Israel. Rather than returning to Israel, she took the child to Germany. It was only after 
two years of efforts by police and private investigators that the mother and child were 
subsequently located in Russia. As Russia is not a member of the Hague Convention, 
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the father had to institute custody proceedings. The mother was awarded custody 
while the father was granted visitation. However, the father is unable to exercise his 
visitation rights as the Russian Interior Ministry refuses to grant him a visa to allow 
him to travel to Russia, and will not provide reasons for the refusal. As a result the 
father has been totally cut from his daughter, whom he has not seen for 5 years. This 
case demonstrates the difficulties that are encountered when dealing with countries 
who are not members of the Convention, and do not act in the spirit of the 
Convention. 
 
The second case involves a mother who abducted her child from Israel. The Israel 
Police were eventually able to trace them to South Korea, by seizing her brother's 
computer and tracking the e-mails. Eventually the mother contacted the Israeli 
Consulate in South Korea requesting the extension of her passport as well as that of 
her daughter. In light of the mother's actions in abducting the child to South Korea it 
was decided not to extend the passports but to offer the mother and child travel 
documents that would enable them to return to Israel. However despite this and the 
efforts of the Israeli consul to mediate the conflict the mother refused to return to 
Israel with the child, preferring to flee with the child to Russia, where she originally 
came from, a few days before the expiration date of the passports. Also in this case 
the father has been cut off from his child whom he has not seen or a number of years.   
 
57. Are there any States that you would particularly like to see become a State Party 
to the Convention? Are there any States (which are not Parties to the Convention or 
Members of the Hague Conference) that you would like to see invited to the Special 
Commission meeting in October / November 2006. Would you be willing to contribute 
to a fund to enable certain developing States to attend? 
 
Whilst Israel is interested in having as many nations join the Convention as possible 
in order to make the remedies provided for by the Convention widely available, there 
must be assurances of mutuality and that these countries work to enforce the tenets of 
the Convention in accordance with the principles enunciated in the Good Practice 
Guides, Perez-Vera's report and the legal precedents that have evolved over the years. 
Aside from the above caveat the Central Authority would be interested in seeing 
Russia, India and the Philippines join the Convention.  
 
58. Do you have any comments on bilateral or other agreements between your State 
and a non-contracting State? 
 
There are currently no bilateral or other agreements between Israel and any other 
countries concerning international child abduction. 
 
59. What additional information would you find useful on the non-Hague Convention 
page on INCADAT available at www.incadat.com? 
 
It would be beneficial if the page could provide names of contact people in non-
member countries such as government personnel (Ministry of Justice, police, welfare 
authorities, etc.) that may be able to provide some assistance or information.  
 
Relationship with other instruments 
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60. Do you have any comments or observations on the impact of regional instruments 
on the operation of the 1980 Hague Convention, for example, Council Regulation 
(EC) no 2201/2003 of 27 November 2003 concerning jurisdiction and the recognition 
and enforcement of judgments in matrimonial matters and the matters of parental 
responsibility, repealing Regulation (EC) no 1347/2000 and the 1989 Inter-American 
Convention on the International Return of Children? 
 
These are not applicable to Israel. 
 
61. Do you have any comments or observations on the impact of international 
instruments on the operation of the 1980 Hague Convention, in particular, the 1989 
United Nations Convention on the Rights of the Child? 
 
Claims have been made that there are contradictions between the Hague Convention 
and the 1989 United Nations Convention on the Rights of the Child This claim is 
primarily voiced by academics. They claim that the goal of the Hague Convention is 
to protect parents; whereas the goal of the UNCRC is to protect children. It is also 
claimed that the courts prefer protecting the goal of the Hague Convention by 
narrowly interpreting the defenses in the Convention, rather than protecting the best 
interest of the child. 
 
An Israeli judge does not agree with this approach. In her opinion, while it true that 
the term “the best interest of the child” is not mentioned in the Convention, it is 
impossible to say that it is not relevant to the Convention. True, the considerations of 
the best interest of the child as they are looked at while determining custody are not 
relevant. However, the basic assumption of the Convention is that it is in the best 
interest of the child to return to the country from which he was abducted, that the 
custody be determined in that country, and that the question of custody not be 
influenced by the abduction. The Convention serves the best interest of the child by 
returning him immediately to the place from which he was abducted, to his friends, 
his school, and in general to his familiar environment. That is why the defense of 
“grave risk” limits the scope of the best interest of the child as examined by the court, 
and the court will assess the best interest of the child while considering the goals of 
the Convention.  
 
The approach of the Convention is that the court will not reward behavior that is 
against the law, and the court will do everything in its power to make sure that the 
“sinner” will not be rewarded. If the court were to decide on the custody matter in a 
case of abduction, the court would in essence be giving validity to the unlawful 
behavior of the abductor. This would also give incentive to abduct children in order to 
achieve an advantage in custody battles. Of course, in order for the court to consider 
the custody issue, would take time and hence thwart to goal of the Convention- the 
idea that the Convention offer “first aid” and immediate relief.  
 
The position of the Convention is that the abduction itself impairs the best interest of 
the child.  
 
The principle of “the best interest of the child” is an important and central principle in 
all the countries that have signed the Convention- and no court will discuss the matter 
of a child while ignoring the child’s good. Thus, even though the principle of the best 
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interest of the child is not an independent principle, it is most definitely taken into 
consideration in the Convention and in the defenses to the return, which the 
Convention recognizes. The best interest of the child that is examined in the context 
of the Convention is narrow, but one cannot claim that it does not exist.  
 
The Convention takes into consideration, while relying on the similarity between the 
legal systems of the countries who have signed the Convention, that when the issue of 
custody comes before the court in the country to which the child was returned, that 
court will consider the issue of the best interest of the child. According to the 
Convention, the role of the court is to be a temporary passageway on the way to the 
proceedings in the country of origin. Because of this temporary nature, the court only 
checks a narrow test of the best interest of the child, while leaving the protection of 
the best interest of the child and the welfare of the child in the long term- to the court 
in the country of origin when it decides the custody matter.  
 
In summary, the model of the Convention weighs the different interests that need 
protection in the matter of child abduction as the people who drafted the Convention 
understood them. These interests include the protection of the law, honoring the 
legitimate rights of parents as defined in their country of origin and best interest of the 
child that he should not be abducted and that the court in his place of residence should 
decide his fate. 
 
Israel's National Welfare Officer is of the view that so long as the courts in the 
contracting countries stand by the time requirements in the Convention and ensure 
humanitarian concerns for the return of children (including proper protection), as well 
as ensuring visitation prior to the court hearing on the return, we minimize any 
possible conflicts. This approach is consistent with the provisions and goals of the UN 
Convention on the Rights of the Child. 
 
It is suggested that an in-depth discussion take place during the Special Commission 
Meeting, to attempt to resolve the tension between the Convention and the 1989 UN 
Convention on the Rights of the Child. 
 
The Hague Convention of 1996 on Jurisdiction, Applicable Law, Recognition, 
Enforcement and Co-operation in respect of Parental Responsibility and Measures 
for the Protection of Children 
 
62. If the 1996 Hague Convention is in force in your State, do you have any comments 
regarding (a) how it has been implemented; (b) how it is operating. 
 
This Convention is not in force in Israel 
 
63. If the 1996 Hague Convention is not in force in your State, is your State 
considering implementing this Convention? What are viewed as (a) the main 
advantages and (b) the main difficulties in implementing this Convention? 
 
The main difficulty in implementing the Convention stems from the content of Article 
8(2)(c) of the Convention.  
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Article 8(2)(c) allows authorities within Contracting States to make a request to  
another Contracting State to assume jurisdiction over a case and to take measures to 
protect the child where it is in the best interests of that child to do so. The authorities 
which may be approached to assume jurisdiction include authorities seized of an 
application for divorce or legal separation of the child's parents or for annulment of 
their marriage.  
 
This article is problematic when applied to the Israeli legal system since the 
authorities which may be approached to assume jurisdiction include Israel's religious 
courts. Such religious courts (namely, the Rabbinic, Sharia, Christian and Druze 
Courts) apply their respective religious laws to cases within their jurisdiction and do 
not practice civil law or private international law. 
 
64. Have you experienced any difficulties concerning interpretation of particular 
provisions? 
 
Not relevant. 
 
65. Would you find a Guide to Good Practice on implementation of this Convention 
useful? 
 
The Israeli Central Authority is of the view that Guides to Good Practice may be 
useful with respect to any Convention, in order to promote consistency between the 
member countries both in terms of interpretation of Convention concepts and 
implementation approaches. 
 
66. The Special Commission of 2001 recognized the potential advantages of the 1996 
Hague Convention as an adjunct to the 1980 Convention, and recommended that 
Contracting States should consider ratification or accession. How has your State 
responded to this recommendation? 
 
See answer to question 62 above. 
 
Any other matters and recommendations 
 
67. States are invited to comment on any other matters which they may wish to raise 
concerning the practical operation of the 1980 Convention or the implementation of 
the 1996 Convention. 
 

1) The Central Authority for Israel recently encountered a particularly troubling 
issue in a case after the courts in the requested country had ordered the return 
of a child to Israel (which order became absolute after confirmation by two 
levels of appeal courts). The abducting parent, rather than returning the child 
to Israel, went into hiding with the child. A possibility arose that the child may 
have been taken to a third contracting country. When the Central Authority 
wrote to the third Central Authority inquiring as to whether that country would 
recognize and enforce the order for the return of the child, it was answered in 
the negative and informed that a new application for return would have to be 
submitted and then processed in the third country. Such a process has severe 
consequences. It causes significant delays by having to process a new 
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application, including possibilities of appeal. The Israeli Central Authority 
suggests that this issue be raised for discussion, to determine possible 
resolutions to the matter without harming the goals of the Convention. 

 
In that same case, there is reason to believe that the abducting mother will 
remain in hiding until a much later time, and will then attempt to have the 
return order vacated, based on "change in circumstances" – ie. she will utilize 
the fact that the child will have been in her care for such an extended period, 
without any contact with the father, in order to argue that it would not be in 
the child's best interests to return her to a father, as she refuses to return, in a 
foreign country whom she now does not know. Such practice must be 
vehemently denounced, as it will lead to the destruction of the Convention. 

 
2) The Israeli Central Authority has, in numerous outgoing cases, experienced 

lengthy delays in the process of locating the child in the requested state, even 
in cases where it has provided a telephone number and, in some cases, an 
address. In cases where a child is abducted to Israel and a telephone number is 
provided, the Central Authority can immediately contact the Israel Police and 
almost instantly obtain the address for the subscriber to that phone number. 
Likewise, if the child is of compulsory school age, the Ministry of Education 
can be requested to provide the address of the child, so long as the child has 
been registered in a school in Israel. This is normally done within a number of 
days. In some cases, it has taken months for the authorities in other countries 
to confirm a child's location, even when it turns out that the child was 
attending school in the requested country throughout that period. It is 
suggested that information concerning a child's location that is in the hands of 
government authorities should be immediately available to the Central 
Authorities (taking into account any internal law requirements) on an instant 
basis. It might also be suggested that Central Authorities inform each other of 
what possibilities are open to them in searching for children 

 
3) The Israeli Central Authority recently experienced a situation where in the 

evening hours, an Israeli parent went to the police claiming that his wife had 
abducted their infant child. She left on a flight to Spain, and was believed to 
be continuing within the hour on a connecting flight to Columbia, her country 
of origin. The police contacted the Israeli Central Authority for assistance as 
the father wished to have the mother and child detained in Spain, so as to 
prevent a further abduction. There does not appear to be any mechanism under 
the Hague Convention to detain the mother so quickly and prevent her from 
boarding another flight. Fortunately Columbia is a member country, and upon 
receiving the necessary information, an application pursuant to the Hague 
Convention could be sent to Columbia. However the matter would be much 
more complicated if she were to be fleeing to a non-member country. Further, 
there was no criminal mechanism to prevent her from boarding the continuing 
flight. The Israeli Central Authority wishes to know whether any other Central 
Authority has encountered a similar situation, and how they resolved it. It 
would also welcome any ideas from any central authorities as to possible 
solutions for such a problem. In such cases, it would be helpful if all of the 
Central Authorities would have an after-hours emergency contact number, for 
consultation between the central authorities.  
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4) Countries that have not made the reservation under Article 26 are to be 

responsible for providing an attorney unless the matter is covered by their 
legal system. However, in practice, this is not the case - some countries have 
informed the Israeli Central Authority that regardless of not having made the 
objection, they will not provide an attorney for the applicant parent. This is 
directly contrary to Article 42 of the Convention, which states that such 
reservations can only be made at the time of ratification/acceptance/approval 
or accession. In addition, some countries provide an attorney at the first level 
of court, but then refuse to provide an attorney on appeal. The Israeli Central 
Authority sees nothing in the Convention that permits such a differentiation. 
Such a practice discriminates against indigent parents, and denies them of the 
ability to pursue an appeal for the return of their children. If such a procedure 
is due to the internal laws of the particular country, it is suggested that the 
country consider amending its internal law so that it is consistent with the 
provisions and goals of the Convention. 

 
5) It is suggested that each country provide the name and contact details of a 

person in the welfare field who can be contacted when there are concerns for a 
child's welfare. In Israel, that person is:  

 
Ms. Ronit Tsur  
National Welfare Officer 
Ministry of Welfare 
10 Yad Haruzim St. 
Jerusalem, Israel  91012 
Tel: 972-2-670-8485 
Fax: 972-2-670-8357 

 
6) In some cases, there is a basis to believe that after an abducted child is 

returned to the country of return, the parent who sought his return will not 
allow the abducting parent access to the child. In such a case, particularly 
where experts have determined that it is in the best interests of the child to 
have on-going contact with the parent, it is suggested that prior to ordering the 
return of the child, the court require that an order be obtained in the country of 
habitual residence providing for interim access between the child and that 
parent.  

 
7) Lack of reciprocity between countries in the application of the Convention 

 
The courts in Israel attempt that the proceedings according to the Convention 
be expeditious, by running the proceedings in the most efficient manner. They 
are very cautious in interpreting the Convention, and give the defenses in the 
Convention a narrow interpretation. However, some of the rulings in other 
countries are not consistent with these parameters.  

 
The lack of mutuality is very disturbing. There are some countries that have 
regularly refused to return children to Israel, often for reasons in contradiction 
with both the provisions and goals of the Convention and with previous 
precedents. 

 32



 
A very disturbing case involves the case with Italy referred to in questions 9 
and 13 above. To recall, two children, ages 7 and 9, were abducted from Israel 
to Italy by their mother. The father applied for their return under the Hague 
Convention. The Italian court refused to order the return of the children, 
stating that in the three months the children had been in Italy, they had 
acclimatized well, and that forcibly separating them from their mother (who 
was unwilling to return, for no valid reason), after having been forcibly 
separated from their father, would be too traumatic for them. This clearly 
erroneous decision caused much outcry, and the Italian Central Authority, in a 
rare move, joined the father's appeal. However the appeal was dismissed. The 
mother subsequently obtained a custody order from the courts in Italy. 

 
Three years later, when the father, who had had extremely difficulty in seeing 
the children, was finally allowed an overnight visit in Italy, he returned to 
Israel with the children, who he claims clearly stated to them that they wanted 
to return to Israel. The mother then filed under the Convention for their return 
to Italy. The Family Court in Israel refused to order the return of the children 
to Italy, based on the children's objections to the return. The judge noted the 
erroneousness of the Italian court's jdugment. The mother appealed to the 
District Court, which held that the children did not have the maturity to make 
a reasoned decision in the matter, and therefore ordered that the children be 
returned to Italy. The father's appeal to the Supreme Court of Israel was 
dismissed.  

 
What is troubling about this case is that the Italian court's refusal to return the 
children to Israel was clearly in contradiction to the provisions and spirit of the 
Convention. It condoned the wrongful uprooting of the children from their 
habitual residence, which caused them great trauma. The father claimed that 
the children continued to be in trauma as a result of their forced stay in Italy, 
which led to their cooperation in their subsequent removal to Israel. Despite 
the wrongful approach of the Italian courts, the Israeli courts decided the case 
in accordance with the provisions of the Convention. The lack of reciprocity 
has caused serious concern amongst the legal fraternity in Israel. It could 
further lead to the destruction of the Convention, as abducting parents may 
choose their destination based on which countries are known to not honour the 
Convention. 

 
8)   Threat of criminal proceedings as an impediment to visitation.  

 
In a number of cases handled by the Israeli Central Authority, a situation has 
arisen where the left behind parent, in addition to, or as a pre-requisite to, the 
Hague application for return, has filed a criminal complaint with the police 
concerning the abduction of the child. When the child is returned, the criminal 
complaint is left open, thereby preventing the non-custodial parent from 
visiting the child for fear of arrest. This is harmful to the child who suffers as a 
result of not having access to one of his /her parents. When the Israeli Central 
Authority has approached the Central Authority, of countries where criminal 
complaint have been filed, for assistance in having the file closed, in order to 
enable the non-custodial parent to visit, the response of the Central Authority 
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has been that they had no jurisdiction to do so. This has clearly resulted in 
harm to the child who is entitled to access to both parents and is against the 
UN Convention on the Rights of the Child.  

 
 
68. States are invited to make proposals concerning recommendations to be made by 
the Special Commission. 
 

1) In a recent incoming application concerning a child abducted from Nevada, 
United States, the Israeli Central Authority noted that the application was 
based on an order of the Nevada Court concerning custody and other matters 
related to the child. The order further contained provisions that the Hague 
Convention applies if a parent abducts or wrongfully retains a child in a 
foreign country. It referred to internal legislation which provides that parents 
can agree, and the court can include in a custody order, a statement that the 
United States is the country of the child's habitual residence. The internal 
legislation further stipulates that a custodial parent must obtain the written 
consent of the non-custodial parents prior to removing the child from the state 
of habitual residence. Absent such consent, the custodial parent must obtain 
permission from the court.  
 
The Israeli Central Authority commends such legislative provisions, which 
serve a two-fold purpose. Firstly, they serve as a preventive measure by 
making parents aware of the existence of the Hague Convention and that the 
wrongful removal/retention of a child will have serious legal consequences. 
Secondly, such provisions will provide clarity to the foreign court and may 
eliminate the necessity of an Article 15 declaration, which can cause delays in 
the handling of an application for return. All countries should be encouraged 
to have such provisions in their internal legislation. 
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