
                                         Responses to the questionnaire 

 

A1/  

The Polish Family Law does not provide for any persuasive measures against persons 

who abducted or retained a child abroad. Yet the Family and Guardianship Code considers 

abduction or retention of a child by one of the parents against the existing agreement or court 

judgement an abuse of parental authority. Such a fact shall serve for the parent, who did not 

accept the abduction or retention, as grounds for claiming the other parent to be deprived of 

parental authority or to have it limited by virtue of a court judgement. In the case of abduction 

or retention of a child who stays in the custody of a foster family or of a guardianship centre, 

it is a prosecutor who shall make the aforementioned claim. In both cases the proceedings in 

relation with depriving a parent (or parents) of parental authority may be instituted ex officio 

by the guardianship court as well (Article 111 of the Family and Guardianship Code). 

 Abduction of a child by a person who is not his/her parent (e.g. by a relative or by a 

stranger) shall not involve the above-described result, yet such a person shall fall under 

criminal liability. Moreover, the person may bear the civil liability for damage in case a child 

suffered a substantial harm, e.g. a detriment to health, as a result of abduction or retention. 

 The regulations concerning the issuance of a passport to a child are crucial for the 

prevention of child abductions abroad. This issue is being discussed in detail under point B1. 

A2/  

Article 211 of the Criminal Code has a preventive effect and at the same time acts as 

deterrent to potential abductors. A person who, contrary to the will of the person appointed to 

take care of or supervise, abducts from the territory of Poland a minor person under 15 years 

of age shall be subject to the penalty of deprivation of liberty for up to 3 years. A person who 

attempts, as well as a person who acts as a complice or who incites the act of abduction shall 



be subject to the same penalty. Also a Polish national who retains a child abroad shall be 

subject to penalty, if the act is punishable in the place where it has been committed. 

Abduction of a child to Poland or a child’s retention in Poland shall be punished on the same 

grounds. It needs to be noticed, however, that according to the Supreme Court’s interpretation 

of Article 211 of the Criminal Code, the factor that conditions the offence committed by a 

parent to fall under this provision is the suspension or deprivation him/her of parental 

authority over the child prior to the abduction or retention. Obviously, this condition shall not 

refer to the abduction or retention effected by a person who is not a parent. 

A3/  

A guardianship court, in view of a threat of abduction or retention of a child abroad, 

may prohibit, by means of a provisional order (in a custodianship case), the child to leave the 

territory of Poland. Moreover, a guardianship court may also provisionally apply other 

preventive measures, which seem to be most effective in a given situation, in order to prevent 

abduction or retention (e.g. deposit). Such a decision is enforceable from the very moment of 

its issuance. A decision on prohibiting a child to leave Poland until the guardianship 

proceedings is concluded shall be transferred by a court to the Border Guards Headquarters, 

which is a unit responsible for the notification of the border check points. 

The provisional prohibition of removal of a child from Poland may be also adjudicated 

in divorce proceedings. A judgement in this kind of proceedings may be issued: 

- upon a request by a parent who shall prove the existing risk of a child abduction, 

- by a court acting ex officio. 

In this case, a judgement shall be also immediately enforceable, despite the possibility of 

being appealed against. 

A4/  



The Polish law admits the possibility of issuing by a guardianship court an emergency 

decision prohibiting a child to leave the territory of Poland or otherwise making it 

impossible to abduct or retain a child. The possibility of issuing by a guardianship court 

the aforementioned judgement can be also obtained out-of-hours, since there are 

additional duty hours held by judges in family courts. There is no need to appoint a 

hearing for this purpose. 

 A5/  

We express the opinion that the decision concerning a child’s residence lies within the 

scope of parental authority. Parents should take this decision together, yet if they fail to 

come to an agreement the decision should be taken by a guardianship court. A child 

should have a right to express his/her opinion on this issue guaranteed and this opinion 

should be taken into account, provided that a child has reached a sufficient level of 

development. 

 A6/  

There is a general feeling that the system of the existing legal regulations in Poland is 

comprehensive as far as this issue is concerned and it seems to be quite successful in 

preventing child abductions abroad. These provisions are generally applied in practice. 

Obviously whether they prove effective or not in a given situation depends on a number of 

factual conditions. 

 B1/  

If a minor person applies for the issuance of a passport, the permission by both parents or 

by a guardian (or guardians) is required, unless only one of the parents is authorised by 

virtue of the court judgement to decide on the issue or in a situation when one of the 

parents is deceased. Also when the parents fail to come to an agreement over the question 

of issuance of a passport, the court shall take the decision on the matter. 



 If a minor person domiciled abroad applies for the issuance of a passport, the consul of 

the Republic of Poland shall additionally require, apart from the permission for the 

issuance of a passport from the relevant persons, filing a document certifying the Polish 

nationality and the statement on circumstances, date and place of losing a Polish passport. 

 B2/  

Polish entry visa shall be issued by the consul of the Republic of Poland abroad, or, in the 

territory of Poland, by ‘a voivod’ (the head of government administration on the regional 

level) competent according to a foreigner’s residence. In particularly justified cases a visa 

shall be issued by the commander of a border control unit of the Border Guards. A minor 

person may be refused the Polish entry visa if it was obvious that it would facilitate 

his/her abduction or retention to be effected. 

 B3/  

The Polish nationality Act stipulates that a Polish national cannot be treated as a national 

of a different state at the same time. A foreigner (including a minor one) shall be treated 

as a national of the state that had issued a travel document serving as grounds for his/her 

entry into the territory of the Republic of Poland. Poland has concluded a number of 

bilateral agreements on the avoidance of double nationality. 

 B4/  

The nationals of the Republic of Poland may cross the official border without passports 

(upon presentation of an identity card) under the border traffic regulations with the Czech 

Republic, the Slovak Republic and the German Federal Republic. Minor persons may 

cross the borders with these states on the grounds of a note in the ID card of a parent or a 

guardian. The possibility of crossing the borders under these principles follows from the 

fact of being registered in one of the border communes (‘gmina’), as well as from the 

following bilateral agreements concluded between: 



 

- the Government of the Republic of Poland and the Government of the German Federal 

Republic, of 6 November 1992; 

- the Republic of Poland and the Czech Republic on small border traffic, of 17 January 

1995; 

- the Republic of Poland and the Slovak Republic on small border traffic, of 6 December 

1996. 

Pursuant to the Polish legislation, persons who cross the official border are obliged to 

subject themselves to border control carried out by authorised Border Guards officers. This 

requirement also refers to persons who cross the borders with the German Federal Republic, 

the Czech Republic and the Slovak Republic. 

B5/  

The analogous rules concerning crossing the borders for the purpose of entering the 

territory of Poland without a passport (upon presentation of an identity card) shall also apply 

in relation to the nationals of the German Federal Republic, the Czech Republic and the 

Slovak Republic. 

B6/  

Special procedures shall be applied when the authorities of a border check point suspect 

that a child is being removed from the territory of Poland on the grounds of a forged passport 

or when there is a danger of a child being removed without passing border controls. 

B7/  

When a minor person is leaving the Polish territory by air or by sea (or travelling alone), 

Border Guards officers should make sure whether this minor person is leaving upon the 

permission of persons exercising parental authority, supervision, or care over him/her. There 

are no special legal regulations with respect to this issue. 



 

B8/  

We have no comments. 

 

C1 and C2/   

The Ministry of Justice of the Republic of Poland, which pursuant of the provision of the 

Convention acts as the central authority, has not got a distinct website concerning the Hague 

Convention. However, there is a general website of the Ministry of Justice, which contains the 

information on the activities of particular organisational units of the Ministry. The text of the 

Convention is accessible by any person interested. There were neither brochures nor other 

popular information packs devoted to the issue of preventive measures against abduction or 

retention of a child. There were numerous elaborations on the Convention published in legal 

magazines. Legal publications concerning the issue of application of provisional measures in 

cases relating to children, including these aiming to prevent their abduction or retention are 

generally accessible as well. 

 C3/  

Any person concerned with preventing a child from being abducted abroad may be 

advised by a lawyer on relevant preventive measures. This kind of information may be also 

provided by a prosecutor, a judge on duty in a guardianship court, a probation and supervision 

officer. Also government institutions and non-governmental organisations furnish such 

information (the Ombudsman, the Society for Friends to Children). 

D1 and D2/  

In Poland, training on the issues concerning the practical application of the provisions of 

the Convention are organised by Chief Justices of regional or appellate courts with the 

assistance of the Ministry of Justice as the central authority, or by the Ministry of Justice itself 



in the framework of its training activity. Participants of the seminars include judges from 

family courts who examine actions entered under the Convention, as well as visitor judges in 

family matters (who are in charge of meritorious supervision over jurisdiction). The issues of 

the application of preventive measures against abduction or retention are usually covered 

during the seminars. 

D3/  

The schedule of training is planned annually. There is a special organisational unit in the 

Ministry of Justice, which plans the training and then supervises their organisation and co-

ordination of seminars organised by Chief Justices of different courts. 

D4/  

We also envisage court probation and supervision officers, who act as a court’s auxiliary 

body, to be covered with the scheme of training organised by Chief Justices of regional 

courts.  In cases under the Convention, probation and supervision officers perform actions 

relating to taking a child away under compulsion, by virtue of a court judgement valid in law, 

which orders the child’s return to the state of residence before the abduction. 

 

E1-2/  

The text of the Convention has been published in the Journal of Laws of the Republic of 

Poland and is generally accessible. It is also possible to access its contents on the official 

websites of the Parliament, of the Ministry of Justice or of non-governmental organisations. 

The request forms can be obtained in regional and district courts. Moreover, there were 

already two editions (in years 2000 – 2002) of the collection of documents concerning the 

mutual legal assistance published, where the specimen forms can be found. Legal counsels, 

probation and supervision officers and persons employed as specialists in the mutual legal 

assistance in regional courts provide assistance in drawing up requests and completing 



documentation. The issues covered by the Convention were frequently discussed in 

newspaper articles and television programmes, both at national and regional level. 

 

E3/  

We have no comments. 

 

F1/  

In Poland, only a guardianship court, on the grounds of the existing legal regulations, may 

apply the measures that prevent abduction. These regulations also determine authorities and 

procedures relevant for their enforcement. The binding legal system does not provide grounds 

for making formal nor informal co-operative arrangements, all state agencies are obliged to 

undertake the same activities within their competence. 

F2/  

We have no such special agreements. To certain extent, the regulations under bilateral 

agreements on legal assistance and co-operation concluded between Poland and different 

states (e.g. Ukraine, Belarus, Lithuania, Latvia, Hungary, Romania, Bulgaria, Syria, Egypt) 

may provide a preventive measure against abduction. 

F3/  

The Ministry of Justice – the Department of International Co-operation and European 

Law, phone no.: (022) 52 12 381 or 52 12 415, fax: 628 09 49 

e-mail: kuziak@ms.gov.pl 

biernacka@ms.gov.pl 

website: www.ms.gov.pl 

Border Guards: Al. Niepodleglosci 100; 02-514 Warsaw, phone no.: (022) 845 40 70, 

fax: (022) 844 62 87 



The ITAKA Foundation: 00-959 Warsaw, p.o. box 110, phone no.: (022) 654 70 70, 

fax: 654 79 73 

 F4/   

We express the opinion that all the arrangements or agreements with this respect can 

improve the efficiency of taken decisions (or actions). 

G1 and G3/  

The efficiency of the measures undertaken fundamentally depends on parents’ awareness 

of the fact that abduction of a child is against his/her good. 

A comprehensive information campaign, mediation activities, etc. have an important role 

to play with this respect. 

In case a danger of child abduction appears, the efficiency of the measures undertaken 

principally depends on their prompt realisation by the relevant services. 

 

  


