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First Secretary
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Subject: Special Commission of the Hague Conference on Private International Law
relating to the operation of the Hague Conventions on the Service of Documents,
Taking of Evidence and Apostilles from 27 October to 4 November 2003

here: Questionnaires

Dear Dr. Bernasconi,

Thank you very much for sending me the provisional version of the Practical Handbook on
the Operation of the Hague Convention of 15 November 1965 on the Service Abroad of
Judicial and Extrajudicial Documents in Civil or Commercial Matters and the questionnaire
accompanying the Hague Conventions on the areas of service of process, taking of evidence
and document administration.

Germany welcomes the new version of the Handbook, as well as the convening of a Special
Commission for the discussion of practical questions. To this end, | submit the following in
response to the questionnaires which were sent to us:

Hague Convention on the Service of Documents

Questions 1 and 2 do not apply to Germany since they are directed only to non-Party States.

Question 3 — Central Authority

Concerning question 3.1:



In Germany, Central Authorities functions are performed by the Lander. An updated list of the
addresses, telephone numbers, fax numbers and where available email addresses of the

Central Authorities can be found in Annex 1.

Concerning question 3.2:

Communication with the Central Authorities takes place in German.

Concerning 3.3:

For internal purposes, data provided by the Lander on the extent of the mutual legal
assistance are compiled annually in an overview. Since is not possible to conduct a precise
statistical analysis without investing more than a reasonable degree of effort, the overview

only contains a rough outline. | have attached the current overview as Annex 2.

4. Case-law and reference works

Concerning 4.1:
We have nothing to add to the overview in the provisional version of the Handbook regarding
significant German court rulings relating to the Hague Convention on the Service of

Documents.

Concerning 4.2:

The results of a search on the Internet database “Juris” and in the online catalogue of the
“Deutsche Bibliothek” in Frankfurt am Main yielded the literature listed in Annex 3, which has
been published since 1992 in connection with the Hague Convention on the Service of
Documents and has not yet been mentioned in the preliminary version of the Handbook.
Essays on the EU Service Regulation No. 1348/2000 have not been included therein. A list
of this kind can, however, be sent specially upon request.

5. Handbook

Concerning 5.1:

The Hague Conference on Private International Law is considering placing additional
information for each State party on its website. This could, however, involve a heightened
degree of labour for each State party in keeping information current. From our point of view,
it would seem prudent to make such information more easily accessible via the Internet,
which up to now could only be found separately in different places of the Handbook. In doing

so, care should be taken to only include information which is not likely to be subject to any



sudden changes, in order to keep the necessity of updating Member States’ information at a
minimum. In so far as information is sought concerning the national laws of the Member
States of the European Union on the service of process, with the exception of Denmark,
reference could be made to the Internet site of the European Judicial Network in civil and

commercial matters (http://europa.eu.int/comm/justice _home/ejn/index_en.htm, under the

topic “Service of documents”).

Concerning 5.2:
We have no further suggestions pertaining to the organisation and structure of the

Handbook’s provisional version.

Concerning 5.3:
We do not see the necessity to add anything on substantive issues to the Handbook.
However, the results of the questionnaire which was sent to the Member States should be

included.

Concerning 5.4:

Updating of the Handbook up to now appears to be satisfactory. As regards case-law and
reference works, updating of this kind can also be performed on the existing Internet site of
the Hague Conference on Private International Law. Due to language barriers, the English or
French versions of the Handbook itself are used comparatively seldom in German judicial
practice. However, it is used by the higher courts in legal disputes concerning matters of
interpretation. Nevertheless, comparatively seldom use is not a drawback since updates on
legal practice are carried out another way, i.e. through the annually updated Regulation on
Judicial Assistance in Civil Matters (Rechtshilfeordnung fur Zivilsachen - ZRHO), an

administrative regulation.

Concerning 5.5:
It is planned to make useful information on judicial co-operation in civil matters available at
the beginning of 2004 to the German judicial and legal practice under the following address:

www.rechtshilfe-international.de. Additional reference is made to the website of the

European Judicial Network in civil and commercial matters (cf. 5.1), which is managed by the

European Commission.

6. Scope of the Convention (Article 1)

Concerning 6.1:



We have no information which would indicate that any changes in the interpretation of the
Convention’s scope have taken place since 1992.

Concerning 6.2:

We have nothing further to add to the German court rulings listed in the provisional version of
the Handbook concerning the interpretation of the phrase “in civil or commercial matters”.
However, the term “commercial matter” is used in other legal acts, particularly European
legal acts. This raises the question as to what extent this term can be comparatively
interpreted in the Hague Convention on the Service of Documents and to what extent there
are differences. Of particular significance is the case-law of the European Court of Human
Rights on Article 1 of the European Convention on Jurisdiction and Enforcement and Council
Regulation (EC) No 44/2001 on jurisdiction and the recognition and enforcement of

judgments in civil and commercial matters dated 22 December 2000.

Concerning 6.3:
It has been observed that the courts in not all Contracting States view the application of the
Hague Convention on the Service of Documents as binding for the service of process in

foreign countries.

What is not mentioned are cases involving so-called fictitious domestic service, where,
although the addressee is in fact present in a foreign country, the service itself was already
performed domestically and the addressee is then only notified informally of the domestic
service.

German law does also provide for situations of this kind under section 184 of the German
Code of Civil Procedure (service by mail), although not specifically for the writ of summons,

but rather for the final judgment.

This refers instead to cases in which service abroad is effected, factually at least, also under
the law of the country where the court has venue, but not on the basis of the Hague
Convention on the Service of Documents. Particularly in relations with the United States of
America, for instance, defendant industries have reported that only a portion of services
abroad are performed on the basis of the Hague Convention on the Service of Documents
and that consequently, in practice, the priority accorded to the Convention under Rule 4 f) of
the Federal Rules of Civil Procedure is not always observed. Instead, service is performed —
partly in addition to service in accordance with the Convention and simultaneously with it —
on subsidiaries located in the USA and the effects of service are extended to the defendant

foreign parent company. In addition, Rule 4 d) of the Federal Rules of Civil Procedure



endorses the waiving of service that is performed on the basis of international treaties,
whereas it ensures the defendant a longer period of time in which to file statements, but at
the same time possibly (in domestic service) charges the defendant for all costs connected
with the service. Ultimately, cases of service by mail to Germany frequently occur, although
Germany objected to this form of service on the basis of the Hague Convention on the
Service of Documents.

A further problem exists in the practical incapacity to effect service on U.S. soldiers who are
stationed in a third State. Service under the Convention is repeatedly refused by U.S.
authorities whilst making reference to the necessity of performing service via the third State
in which the respective soldier is stationed. However, the third State then refuses service,
since the U.S. soldiers stationed there do not fall under their jurisdiction. As a result, service
cannot be effected.

Concerning 6.4:
We have nothing to add to the information in the Handbook on the exclusive character of the

Convention.

Concerning 6.5:

The term “writ of summons” does not give rise to any particular difficulties in German law.

7. Forwarding authority

Concerning 7.1:
Those competent to forward a request for service under Article 3 of the Convention are the

courts. In Germany, private persons are not competent in respect of the Central Authority.

Concerning 7.2:
There are no longer any recurring problems in determining whether a foreign authority is

competent to forward requests for service.

Doubt as to competency can arise at any rate, if requests for service are submitted by foreign
attorneys or administrative authorities (e.g. from Norway). In order to avoid having to make
checks, it would seem sensible in such cases for attorneys or administrative authorities to
simultaneously certify at the time of forwarding their request for service that they are

authorised to do so under their national law. Such assurances, which are in keeping with



common practice, are especially recommended for the USA, since not all U.S. states

authorise attorneys to submit requests for service.

If as an exception a need of further investigation should exist, direct contact between the
Central Authorities would seem the most sensible route. However, this should remain limited
to special circumstances. Should the Central Authorities also find it necessary beyond this to

exchange further information, this would appear plausible.

8. Methods for service used by the Central Authority

Concerning 8.1:

The competent Central Authority forwards the request for service to the competent Local
Court for execution whose jurisdiction is in the addressee’s place of residence or location.
The Central Authority in Baden-Wirttemberg (Freiburg Local Court) disregards forwarding to
the competent local court if all the conditions for service are met under Article 5 para. 1 a) of
the Convention. In such cases, it carries out service itself by having the documents served

via registered return receipt in accordance with German civil procedural law.

Under German law, the local court can exact both a simple (informal), as well as a formal

service in person. This depends primarily upon the request. However, if simple service has
been requested and a translation has also been enclosed, formal service in person — as an
upgrade on a simple service, which is of benefit to the person filing the request — may also

be performed.

In simple service, under Article 5(2) of the Convention the addressee may refuse to accept
the documents without being required to provide any reasons for doing so. Acceptance is

voluntary, a fact which must be explained to the addressee.

Formal service under Article 5(1) of the Convention, on the other hand, is only permissible in
Germany if the document to be served and any attachments thereto have been prepared in
German or have otherwise been translated into German. In such case, documents may also
be served against the addressee’s will (supplementary service). This particular form of

service is frequently requested.

The courts generally perform service in accordance with Article 5(1)(a) of the Convention via
the postal service, service in accordance with Article 5(2) of the Convention is performed by

court officials or bailiffs.



Services by special request seldom occur. It is in fact the case that requests of this kind are
submitted from the United States of America. However, in such cases, when closer enquiry is
made, it happens that what is meant by a “special request” is a formal service, which is
already provided for under German law within the meaning of Article 5(1), i.e. that service

should be performed specifically against the addressee’s will.

Concerning 8.2:

Under German law, service requested within the meaning of Article 5(1) of the Convention
requires that all documents to be served must be prepared in German or that a translation in

German be attached thereto.

Documents prepared in a foreign language without German translations can be served in
accordance with Article 5(2) of the Convention (in cases of voluntary willingness on the part

of the addressee to accept the foreign documents).

A translation of the summary of the request to be attached (information on the basic content
of the documents to be served) is not required; to this extent, however, the language

provision pursuant to Article 7 of the Convention is to be complied with.

Germany has concluded no treaties with foreign States which deviate from the translation
requirement within the meaning of Article 20(b) of the Convention in the Convention’s scope

of application.

Concerning 8.3:

The propriety, efficiency and swiftness of service is assured at all levels in Germany.
Questions of general importance are discussed regularly by the Federal and Land
employees in charge of matters relating to mutual legal assistance and are relayed to the
judiciary. Assessment offices specialising in the legal system relating to mutual legal
assistance have been established with the presidents of the regional and local courts, where
expert personnel handle issues pertaining to mutual assistance. The Regulation on Judicial
Assistance in Criminal Matters (Rechtshilfeordnung fur Zivilsachen - ZRHO), a regulation
which applies uniformly at both the Federal and Land levels, gives the judiciary and legal
field detailed instructions on conducting mutual legal assistance. In Germany, the processing
of foreign requests can be estimated to be completed within three months on average,

including shipping time.



Concerning 8.4:
Fees for service are not regularly charged by German offices. Should costs incur, e.g. for the
use of a return receipt, due to the administrative expenses involved, the minimal costs

incurred thereby are usually not collected on.

In this context, Germany has been observing with concern the development that some States
are now requiring fees for service of documents, contrary to the fundamental provision of
Article 12(1) of the Convention. In our view, the office administering the performance of
service should always have the option of choosing a form of service via a public authority
that is free of charge (even if it means that it would be less swift), at least if they — as in
Germany — offer gratis service of process even to foreign authorities. A monopolisation on
service of process for a fee does not appear to be in the best interest of the accessibility of
rights, particularly for law suits that have a low value in dispute. In addition to this, cost

burdens are currently being established for disadvantaged parties.

9. Translation requirement

Concerning 9.1:

The declaration by a State that a formal service pursuant to Article 5(1) of the Convention is
only admissible if the document to be served is drafted in or translated into its official
language, is not inconsistent with the spirit of Article 5(3) of the Convention. The protection of
the addressee requires that no document can be obligatorily served on him in a language he
cannot understand. Otherwise for his legal defence, he would have to have translations
rendered at his own expense. The foreign court would possibly carry on with proceedings,
even if the addressee did not understand the document which was to be served on him.
Another method would undermine the constitutional and human rights-related right to a fair
trial in our view. Therefore, a German Central Authority would also then regularly require a
translation, if Germany had not submitted such a declaration. The declaration therefore
serves in the interest of legal protection for the foreign office and of acceleration, since
translations are not requested unexpectedly. Otherwise, the rights of those carrying out the
service are adequately safeguarded by the fact that they can first request a simple (informal)
service in order to avoid translation costs. Simple services of this kind are performed

frequently in Germany. This does not burden mutual legal assistance relations.

Concerning 9.2:



Germany does not consider it advisable to adopt a Recommendation, according to which the
Central Authority can dispense with a translation if it has reason to believe that the
addressee can understand the language of the requesting State. For one, in view of the
option of simple (informal) service (without a translation), there is no need for a provision of
this kind. Secondly, the Central Authority does not usually possess information by which it
could assess the language proficiency of the addressee. Thirdly, this would cause a
hindrance to court proceedings due to the uncertainty as to the effectiveness of the service,
since the foreign court also cannot assess the language proficiency of the addressee any
better in the event of the addressee’s refusal to accept service. Finally, the provision of
Article 8 of EU Service Regulation No. 1348/2000 cannot serve as an model either. First of
all, this EU Regulation does not differentiate between formal and informal service. And
secondly, the Member States have partly supplemented it in declarations and according to
domestic law with formal written instructions and time-limits on refusal of service. This
requires a particularly high integration of national legal regulations, which is neither present
in the global context of the Hague Convention on the Service of Documents, nor is it
necessary. Finally, the efficiency of Article 8 of the EU Service Regulation must first be

assessed at the European level.

Concerning 9.3:

Our recommendation would be not to make translation requirements more lenient.

Concerning 9.4:

The translation requirement should not only refer to the document to be served itself, but also
to its attachments. They are an essential component of the document and must be able to be
understood by the addressee just as much as the document itself. However, the Central
Authority itself cannot always assess the extent and accuracy of translations. Therefore, it is
up to the addressee to submit a complaint to the foreign court of any incomplete or poor

translations.

In so far as it is being considered to deviate from Article 7 of the Convention in future by
requiring the inclusion of a translation of the summary on the request for service (information
on the essential content of the document), and to do so contrary to the current provision of
Article 7 of the Convention, whilst alternatively, however, omitting translations of the
documents to be served, this does not seem prudent. For our reasons, reference is made to

the explanations provided under 9.1.



The forms themselves (pre-printed portion) are subject to the provisions of Article 7 of the

Convention.

Concerning 9.5:

Translations are not subject to any formalities such as legalisation or an apostille.

10. Timing

Concerning 10.1:
Within Germany, requests for service pursuant to the Hague Convention on the Service of

Documents are usually processed within three months including shipping time.

Concerning 10.2:

There are considerable differences among the Member States in respect of processing time.
Processing time from between 8 to 12 months are not uncommon in comparison with non-
European foreign countries, including the United States of America. In comparison with
Russia, processing periods of over 12 months have since occurred, which may possibly be

attributable to the absence of a Central Authority.

Concerning 10.3:

Lengthy processing periods are in most cases not due to the Convention, but are attributable
to structural problems in the receiving State. These problems could certainly be improved
through an assessment of the work processes, then if necessary by improving personnel,
financial and equipment provisions of the Central Authorities who are competent for receipt
of process, as well as the those of the requesting agencies, and the reduction of steps in-
between and a better and continued training of those agencies concerned in the receiving
State. In isolated cases, an enquiry as to the status of the request has led to an acceleration
of processing time. Compared to previous years, the trend is now toward acceleration of

processing time.

11. Alternative transmission channels

Concerning 11.1:

Service of documents via German consular channels abroad acting with their own
competency under Article 8 of the Convention is still used to a notable degree compared to
other non-European States. On the whole, however, this channel is considered to be

secondary, although still indispensable.



The diplomatic channel under Article 9 of the Convention is used regularly for service of
documents on foreign States and foreign diplomats. This channel should continue to be used

for service of documents on Germany.

Concerning 11.2:

Germany acts on the principle of service via officials and has objected to the use of postal
channels under Article 10 a) of the Convention. Germany also objects to direct service under
Article 10 b) of the Convention. German lawyers/solicitors are not authorised to effect service

in Germany from abroad.

Concerning 11.4:

Finally, Germany also objects to direct service under Article 10 c) of the Convention.

12. Judicial and extrajudicial documents

Concerning 12.1:

German law makes a distinction between judicial and extrajudicial documents. Extrajudicial
documents are, in particular, enforceable notary certification, notary charges invoices and
declarations of intent (cf. section 132 of the German Civil Code - Biirgerliches Gesetzbuch),

such as notices to quit. Extrajudicial documents are also served pursuant to the Convention.

Concerning 12.2:
We have no statistical data on the quantity of extrajudicial documents that make up the entire
volume of services. However, this portion of the services would probably comprise less than

five percent of the total volume.

13. Date of service

Concerning 13.1:

Germany uses the system of a uniform date of service. Decisive in this is not the
transmission of the document to the Central Authority or to a court, but rather the date of the
service itself, or otherwise the direct knowledge thereof on the part of the addressee.
Compared to those States which use the date of the transmission of the document to an
authority as the date of service, problems have arisen in certain cases where the date of the
actual service on the addressee with reference to domestic law was not additionally specified

on the documents.



After all, the Convention itself also requires that the documents, including the request section
on the essential content of the documents, are to be delivered to the addressee (cf. Article 5
(4) of the Convention), and that this delivery is to be documented in the certificate of due
performance of service (“The documents referred to in the request have been delivered
to:...").

Concerning 13.2:
Germany welcomes the option to always have the possibility of being additionally informed of
the date of actual service on the addressee, even if the law of the State performing service

bases such service on another (previous) date of service.

14. Exequatur

Concerning 14.1:

In Germany, the acceptance and enforcement declaration of foreign judgments is based, in
particular, on European Community law (Council Regulation (EC) Nos. 1347/2000 and
44/2001), the Lugano Convention on Jurisdiction and Enforcement of 1988 and, in the
absence of Community or State treaty norms, on German autonomy law, cf. sections 328,
722 et. seq. of the Code of Civil Procedure. In transnational default-judgments, for whichever
channel is used, this generally hinges on the proper and punctual service of the writ of
summons, either from or into a foreign country. Otherwise the enforcement thereof can be
refused due to a breach of the specific conditions of public policy. In comparison to the
Contracting States to the Hague Convention on the Service of Documents, which are not
simultaneously Member States of the European Union, this international treaty can play a
role in the assessment of propriety and punctuality. Nonetheless, only flagrant violations of
the Hague Convention on the Service of Documents constitute a breach of a public policy

condition.

Since Germany has objected to the use of service channels pursuant to Article 10 of the
Council Regulation of the Convention, the situation described in the questionnaire for service
from and to Germany could not occur in our view.

15. Exclusion of application of the Convention between the parties

Concerning 15.1:



We have no knowledge of any rulings by a German court, according to which the parties
have contractually excluded the application of the Convention between themselves. Also, the

possibility to do so does not exist under German law.

16. Fax and electronic mail

Concerning 16.1.a):

Requests for service and the documents to be served may not ordinarily be accepted by
email or fax, because the legitimacy of the sender, the authenticity of the signature and seal,
and the completeness and correctness of the documents transferred cannot reliably be
determined. It can often be expected that the quality of the copies of the documents in fax

transmissions will be poor and that this only constitutes the submission of the request.

Concerning 16.1.b):

Requests for service abroad are, as a rule, not sent via fax or email by German authorities.

Concerning 16.2.a):
Requests for service from abroad are, as a rule, not sent electronically or via fax directly to

the addressee. However, pls. refer additionally to the response to 16.4.

Concerning 16.2.b):

Germany has objected to the service of documents via postal channels under Article 10.

Concerning 16.2.c)

Pursuant to Article 5(1)(a), service is performed by the Central Authority of the requesting
State in accordance with their domestic law.

Should such law allow for the transfer of documents between the Central Authority and the
addressee via email or fax, then services of this nature in the requesting State are not

objected to, as long as a proper certificate of due performance of service is issued.

Concerning 16.3.a):

German courts do not ordinarily send documents via fax or email.

The forwarding of requests for service to a foreign country via email is hindered by the fact
alone that German and foreign Central Authorities do not usually have the digital signature
that is required under European law, which is intended to ensure the authenticity of the

document.



In addition, in the electronic transmission of requests for service or certificates of due
performance of service via email, on the one hand the document must be signed by the
competent individual with the use of an electronic signature that qualifies as such under
German signature law, and on the other hand it must be possible for certification agencies to
determine and confirm whether the so-called public code is traceable to a particular person
(public authority). So that this functions between clients (here the Central Authorities) of
differing certification agencies, co-ordination and technical measures are necessary. If the
signatures are not compatible with one another, the addressee receives a signed message,
whereby the identity of the sender cannot be definitively proven. Neither is the infrastructure
of the German courts equipped to make use of this modern method of communication in
terms of volume, nor are there any regulations on the global or European-wide use of
signature procedures. Moreover, such cases would require the laborious scanning of the

accompanying documents (e.g. letters by lawyers).

If the foreign agency requests to have the certificate of due performance — usually
comprising one page — sent to them via fax, not by mail, this is basically permissible and
feasible. However, in practice, foreign agencies especially do not waive additionally having
the originals sent to them. Instead, deliveries via fax or email are only requested in addition

to sending the originals — in part to participants in proceedings.

Therefore, it is not part of the duties of the Central Authority of the competent authority of the
State being requested to perform work which should be the responsibility of the requesting
State.

Furthermore, often an additional copy of the document to be served is sent back in the set of
processed documents along with the certificate of due performance of service, so that it can
better be determined which document was served. Since the document to be served is often
quite voluminous, up to now it has not been particularly feasible to fax this document along
with the certificate of due performance of service, or to scan it for use as an email

attachment.

Concerning 16.3.b):
German agencies do not accept processed documents via email, since the authenticity of the

document and the identity of the addressee can only be determined with difficulty.



Processed documents are also ordinarily not received by fax. Upon co-ordinating with the
respective Central Authority, it is, however, conceivable in certain cases to at least send sets
of documents to be processed via fax ahead of time, in order to speed up processing.

However, the quality of the documents — which is often lacking — must be considered.

Concerning 16.4:
Requests for service which are received from a foreign country are processed as a rule
under German law concerning service of process pursuant to Article 5(1)(a) of the

Convention. In this respect, the following can be said:

Service of documents via fax or email is permissible if such service may be performed on the
conditions of confirmation of receipt, i.e. to attorneys, notaries of public, officers of the court,
tax consultants or other such individuals, who as a result of their occupation can be
presumed to be reliable addressees, such as public authorities, corporations and institutions

under public law.

Service may also be performed on other parties to proceedings via email, if they have given

their express consent to the delivery of electronic documents.

For the confirmation of the service, the dated and signed confirmation of receipt by the
addressee suffices, which is to be sent back to the court. Confirmation of receipt may be sent

back in writing, or via fax or email.

Concerning 16.5:

The transmission via fax should be delivered with the indication “service by confirmation of
receipt” and provide the name of the sending agency, name and address of the service
addressee and the name of the judicial officers who had the document served. A delivery of

this kind is often seen in practice as too complicated.

For the delivery via email, the document must include an electronic signature. German
signature law provides for different kinds of signatures; the choice in individual cases is left
up to the officer entrusted with the service and is based on whether the signature is only
supposed to evidence the authenticity of the sender (this suffices e.g. for summonses to
appear) or whether it is also supposed to ensure that the content of the declaration was not
unknowingly changed during the transfer process (e.g. written observations). In order to

ensure the confidentiality of the transfer and the protection of the data contained therein, the



electronic document must also be secured in an appropriate manner against unauthorised
knowledge by third parties.

The following applies to confirmation of receipt: For a transfer via fax, instead of the
addressee’s signature, a copy thereof suffices. If the confirmation of receipt is sent as an
electronic document, it must include an electronic signature (qualified form).

Concerning 16.6:

An agreement between the parties does not in itself lead to the validity of service via email: It
depends upon whether the court has been provided with the parties’ express consent to the
delivery of electronic documents. If the parties are being represented by legal counsel, such
legal counsel can be served on condition of confirmation of receipt and thus via email,

without the necessity of a special agreement.

17. Model forms

Concerning 17.1:

No revision of the model forms is necessary in our view.

On the form to be used for the submission of a request of service, the manner of service is to
be indicated by striking out the undesired manners of service. In our experience, however, it
is often the case that none of the variations of service listed are stricken out on requests for
service. This is ultimately not a problem, since, if there is any doubt, the manner of service
which requires the willingness on the part of the addressee to accept service is considered to

be requested (Article 5(2) of the Convention).

Furthermore, the column on the request form entitled “List of documents” is occasionally
misinterpreted. To this extent, it would be helpful if there was a general knowledge of the fact
that only those documents are to be listed there which are to be served (e.g.: “List of

documents to be served to the recipient”).

Concerning 17.2:

In our view it is not necessary to include information on the form regarding the amount due,
the place and period for payment, the manner in which a defence may be brought and
information for the defendant on the consequences of failure to enter a defence. These
issues differ according to national law. They are also matters which are unrelated to the

service itself and concern the court proceeding in general. Information of this kind can be



attached to the document to be served. The recipient will more than likely read this more
carefully than the form itself, which is mainly of interest to the Central Authority. Ultimately,
information of this kind would better be included in a transnational order for payment

procedure than in service of process procedures.

Concerning 17.3:

An amendment of the request form is not necessary to the extent that the individual
forwarding the request should ensure their competency to do so. If private parties are
authorised to perform the transmission of documents, e.g. U.S. attorneys, this is ordinarily

already ascertainable from the information provided on the form (assurances).

Concerning 17.4:

Any amendment to the forms without an amendment of the Convention is objected to. The
introduction of new forms solely by way of a Recommendation of the Special Commission

would lack legal assurance and legal authority. In such case it would be feared that foreign
agencies would either no longer accept such forms, or, conversely, that they would legally

require their use. This would lead to difficulties and delays in mutual legal assistance.

Concerning 17.5:

An electronic version of the forms would be useful.

18. Reservations and reciprocity

Concerning 18.1.

Germany has objected to the manners of service delineated under Article 10.

Concerning 18.2:
Transmission through German consular channels abroad acting with their own competency

is performed according to the principle of reciprocity.

19. Bilateral and multilateral agreements.

Concerning 19.1:

A list of bilateral and multilateral agreements, which Germany has concluded with respect to

international service can be found in Annex 4.



Concerning 19.2:

The question does not apply to Germany.

Concerning 19.3:

The EU Service Regulation No. 1348/2000 prevails over Article 20(1) of the Convention in its
scope of application. This has not given rise to any particular problems. In so far as, in
certain cases, requests are received by Germany from EU Member States other than
Denmark, these are generally sent back uncompleted with the indication of the possibility of

submission of a new request pursuant to the EU Service Regulation.

Concerning 19.4:

This question does not apply.

Yours sincerely,
For the Federal Ministry of Justice,

Dr. Jastrow
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: An‘lage 1
DEUTSCHLAN_D

Verzelchn.-s der Zentralen Behérden nebst den zur Verfilgung stehenden Kommunlka-

tmnsmltteln

Folgende M&glichkeiteh der Kommunikation stehen zur Verfligung:
Far Empfarig und Versendung: Post und pnvate Zustelldienste, Telefax

For formlose Mitteilungen: Telefon und E-Mail.

. BADEN-WIRTTEMBERG

Tel: (49-761) 205-0
Fax: (49-761) 205-18 04

E-Mai: Poststelle@AGFreibyra.iystiz bwl.de

Prisident des Amtsgerichts Frel-
hurg
Holzmarkt 2

D-79098 Freiburg im Brelsgau

BAYERN

Tel: (49-89) 55 97-02
Fax:  (49-89) 5597-3575

E-Mail: poststelle@alg-m.bavern.de de

Présidentin des Oberlandesge-
richts Miinchen

| Prisimayerstiatie 5

D-BO.-?BE Minchen

BERLIN
Tel: (48-30)5013-0

Fax: (4% 30) 90 13-20 00

E-Mail: poststelle@senjust. verwali-bedlinde

Senatsverwaltung for Justiz

| Salzburger Strafie 21-26

P-10825 Berin

BRANDENBURG

Tel:’ '(49-331} B866-0°
Fax: {49-331) B66-30 80/30 81 )
E-Mail: oststelle@mdie brandenhu:g de

Ministerium der Justiz und fiir
Eurapaangelegenhsitan des
Landes Brandenburg
Heinrich-Mann-Allee 107
D-14473 Potsdam

BREMEN

Tel:  (49-421).3614204 -

Fax: (49-421) 361 67 13

E-Mail: affice@landgericht.bremen.de

Der Prasident des Landgerichts -
Domshaide 16
D-28185 Bremen

HAMBURG

Tel.: (49-40) 428 43-0
Fax: (49-40) 428 43-23 83

E-Mall; poststelle@gg justiz hambirg. Qg

Prasident des Amtsgenchts Ham—
burg -
Slevekingplatz 1

D-20355 Hamburg

HESSEN

Tel: .(49-611)32-0
Fax: (49-611) 32-2T 63

- E-Mail: Qg$tgtel13@hmdi.hessan.de

Hessisches Ministerium
der Justiz .
Luisenstralia 13
D-65185 Wissbaden

MEC KLENBURG—VO RPOMMERN

. Tel.: (49-385) 588-0

Fax: (49-385) 588-34 53 :
E-Mail: poststelle@jm.my-reqlerund.de

Justizministerium
Meckienburg-Vorpommem
Demmlerplatz 14

* |D-19053 Schwerin

NIEDERSACHSEN

Niedersgchsisches
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Tal: (49-511) 120-0
Fax: (49-511)120-51 70/51 85
E-Mail: gqststal!g@mi.niedemagbﬁgn.de

'Juaﬂ'zminlsteﬁum
.| Waterlooplatz- 1
1 D-30169 Hannover

NORDRHAEIN-WESTFALEN

Tel: (49-211)4971-0
Fax: (49-211) 49 71-548
E-Mail: poststellefolg-duesseldarf.nrw.de

Prasidertin des Oberlandesge-
richts Diisseldorf

Ceclliensllee 37

D-40474 Dusseldorf

RHEINLAND-FFALZ

Tel.: (49-6131)16-0 .
Fax: (49-6131)16-4887
E-Mail: poststelie@min.im.tlp.de

' Min‘i‘starlum‘der Justiz des Landes

Rheinland-Pfalz
Emst-Ludwig-Strake 3

199116 Mainz-

SAARLAND .

Tel: (49-681) 501-00
Fax: (49-681)501-58 55
E-Mail: poststelle@justiz.saarland de

Mlnisteﬁum der Justiz
Zihringerstrake 12

.| D-66119 Saarbriicken

SAGHSEN

Tel: (49:351) 446-0
Fax: (49-351) 446-1299

‘Prasident de.é Oberandesgerichis

Dresden
Schlofplatz 1
D-01067-Dirasden

SACHSEN-ANHALT

Tel: (49-391) 66701
Fax: - (49-391) 567-61 80
E-Mall: poststell ilsa-net.de

Ministerium der Justiz
Hegelsirafte 40-42

'| D-39104 Magdeburg

. SCHLESWIG-HOLSTEIN

Tel:  (49-431)988-0 -
Fax:: (49-431) 988-38 70

- | E-Mail: poststelle@jumilandsh:.de

Ministarium for Justiz,

Frauen, Jugend und Familie
Lorentzendamm 35
D-24103 Klel

- ‘THURINGEN

Tel: (49-361) 37 95-000
Fax: (49-361) 37 95-888
E-Mail: poststedla@tim thueringen.de

Thringer Justizministerium ‘
Wemer-Seeienbinder-Strake 5
D-55096 Erfurt ‘
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By Anlage 4

Multi- und bllaterale Uheremkommen Im Zustellungsrecht, be: denen Deutschland |
. Vertragspartel ist

1. Haager Ubereihkommén vom 1. Marz 1954 iiber den Zivilprozess |
- 'Zusatzvarelnbarungen hierzu -
Belgien

Deutsch—belgische‘Vereinbarung vom 25. April-1959 zur weiteren Vereinfachung des
Rechtsverkehrs nach dem Haager Ubereinkommen vom 1. Mérz 1954

Déanemark
- Deutsch-danische Versinbarung vom 1. Juni 1910 zur weiteren Vereinfachung des
~Rechtshilfeverkehrs in der Fassung der Vereinbarung vom 6. Januar 1932
- Weitere deutsch-danische Verembarung vom 1. Juni 1914 zur Vere:nfachung des
Rechtshllfeverkehrs ,
Frankreich
Deutsch-franzSsische Vereinbarung vom 6. Mai 1961 zur weiteren Vereinfachung des
Rechtshilfeverkehrs nach dem Haager Ubereinkemmen vom 1. Marz 1954 Uber den '
Zivilprozess-
Luxemburg

" Deutsch-luxemburgische Vereinbarung vom 1. August 1909 zur weiteren Vereinfachung des
Rechtshilfeverkehrs

Nladarlande

Deutsch—mederléndlscher Vertrag vom 30. August 1862 zur weiteren Vereinfachung des
Rechtshilfeverkehrs hach dem Haager Uberemkommen vom 1. Méarz 1954 Uber den
ZlVI|prDZBSS , .

Norwegen

Deutsch—norweglsche Vereinbarung vomn 17. Juni 1977 zur weiteren Vereinfachung des .
Rechtshilfeverkehrs nach dem Haager Ubereinkornmen vom 1. Marz 1954 tber den
Zivilprozess .

Osterreich

Deutsch-dsterreichische Vereinbarung vomn 6. Juni 1959 zur weiteren Vereinfachung des
rechtlichen Verkehrs nach dem Haager Uberemkommen vom 1. Marz 1954

. Polen

Deutsch-polnische Verelnbarung vam 14, Dezamber 1992 zur weiteren Erleichterung des
Rechtshllfeverkehrs nach dem Haager Uberemkommen vom 1. Mérz 19564

Schwgden
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.Deutsch-schwednsche Verembarung vom 1 Februar 1910 zZur welteren Vereinfachung des
Rechtshllfeverkehrs

Schweiz

- Deuts¢h-schweizerische Vereinbarung vom 30. Apnl 191 0 zur we1teren Verelnfachung des
Rechtshilfeverkehrs

- Deutsch-schweizerisches Abkommen vom 24, Dezember 1929 Gber das Verfahren bei
Antragen auf Vollstreckbarerklarung der im Artikel 18 des Haager Abkommens (ber den
Zivilprozess. vom 17. Juli 1905 bezeichneten Kostenentscheidung

Tschechlen

Deutsch-tschechlscher Vertrag vom 2. Februar 2000 Zur weﬂeren Erlenchterung des
' Rechtshllfeverkehrs .

2. Haager Ubereinkommen vom 15. November 1965 liber dle Zustellung gerichthcher
und aursergenchthcher Schnftstucka im Ausland in Zivil- oder Handeissachen -
Australlen .
Geltung des deutsch- bntnschen Abkommens vom 20. Mﬁrz 1928 uber den Rechtsverkehr
Bahamas -
Geltung des deutsch-britischen Abkommens vorn 20. Mirz 1 928 ﬁbar ﬂaﬁ Rechtéverkehr
Barbados | |
Geltung ‘
. @) des Haager Ubereinkommens vom 15. November 1965 tiber die Zustellung
g?ges d9utsch«bnt|3t:hen Abkommens vom 20 Marz 1928 uber den Rechtsverkehr -
: Dun‘umka ‘ _
Geltung des deutsch;britischen Abkommens vom 20. Mérz 1928 ber den Rechtsverkehr
Fldschl : |
Ge!tung des deutsch-brltlschen Abkommens vom 20. Marz 1928 Uher den Rechtsverkehr
:Gambla_ |
Geltung des deutéc_:h—britischen Abkorﬁmens vom ‘20. Mé‘uli 1928 iber den Rechtsverkehr
Gre'nada.

Geltung des deutsch-britischen Abkommens vom 20. Marz 1928 tber den Rechtsverkehr

Griechenland
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Deutsch-grlechlsches Abkomrnen vom 11, Mai 1938 tlber die gegensmtlge Rechtshilfe | in
Angelegenheiten des burgerllchen und Handels-Rechts

! Guyana_
Geltung des deutsch—bntnﬁchen Abkommens vom 20. Marz 1928 iiber den Rechtsverkehr
Jamaika |
Geltung des deutsch-britischen Abkommens vom 20. Marz 1928 uber den Rechtsverkehr

" Kanada . " | | |
‘Geltung des deutsch-britisc:heﬁ Abkor;'lmens v.drn 26. Mérz 1928 Ober den Rechtsverkehr
Kenia : | | |

‘ Geltqu des d_eut;ch-britischen_ Abkommens vom 20. Méiri 1928 lber dén Rechtsverkehr

Lesotho - . |
Geltung des deutséhfbritischen Abkomméné vom 20. Méarz 1928 tiber d.elzh.Rechtsverkehr
Liechtenstein
Deutsch-liechtensteinische Vereinbirung vom 17. Februar/20. Mai 1958 tber den
unmittefbaren Geschaftsverkehr in Zivil- und Strafsachen zwischen den Justizbehérden der
Bundesrepublik Deutschiand und des Fﬂrstentum”s Li_echtanstein
Malawi

| Geltung '
a) des Haager {Ibereinkommens vom 15. November 1965 Giber dle Zustellung:
g?ges deutsch- bntlschen Abkommens vam 20, Marz 1928 iber den Rechtsverkehr
Malaysia | ' | | | |
Geltung deé'dautsch—britischen Abk;ammehs vom 20. Mérz 1928 dber den Reéhtsverkehr
Malta | | | | _ | | _ |
Geltung des _deutsch—britiscﬁen Abkommens vom 20 Marz 1928 tber dgn Rechtsverkehr
Marokko | | |

Deutsch-marokkamschar Vertrag Uber die Rechtshllfe und Rechtsauskunft in Zivil- und
Handelssachen B

| .Mauritius
Geltung des deutsch-britischen Abkommens vomn 20. Marz 1928 Uber den Rechtsverkehr -
Nauru

Geltung des deutsch-britischen Abkommens vom 20, Marz 1928 tber den Rechtsverkehr
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Neuseeland '

Geltung des deutsch-britischen Abkorhmens vom 20

ngei‘ia ‘

Geltung des d'éutsch-britischeh- Abkommens vom 20.

Salomonen

Geltung des deutsch-britischen Abkommens vom 20.

) ‘Sambia

Galtung des deutsch-britischen Abkommens vom 20.

Seyschellen

~ Geltung des deutsch-britischen Abkommens vom 20.

Slerra Leone

Geltung des deutsch-britischen Abkommens vomn 20.

Singapur

Geltung des deutsch-britischen Abkommens vom 20.

‘St. Lucia

Geltung des deutsch-britischen Abkommens vom 20.

swasn'and

" Geltung des déutschﬁbritischen Abkommens vom 20.

Tansania

Geltung des deutsch-britischen Abkommens vom 20.

Trinidad und Tobago

Geltung des deutsch-britischen Abkommens vom 20.

Tunesien

+439 15833 174044

5.15-16

Marz 1928 (iber den Rechtsvarkehr -

Marz 1928 tiber den Rechtsverkehr

Marz j1.928' {iber den Rechtsverkehr

Marz 1928 uber den Rechtsverkehr

Marz 1928 tber den Rechtsverkehf

Marz 1928 tber den Rechtsverkehr

Marz 1.928 Uber den Rechts;verkehr
Marz 1928 iiber den Rechtsverkehr
Marz 1928 iiber den Rechtsverkehr
Mérz 1928 Gber dgn Rechtsveméhr

Marz 1928 Uber den Rechtsyerkehr

Deutsch-tunesischer Vertrag vom 19. Juli 1966 Uber Rechtsschutz und Rechtshilfe, die
Anerkennung und Vollstreckung gerichtlicher Entscheidungen in Zivil- und Handelssachen

sawie ber die Handelsschiedsgerichtsbarkeit

Tilrkei

Deutséh-iirkisches Abkommen vom 28, Mai 1929 (ber den Rechtsverkehr in Zivii- und

Handelssachen - ‘ :
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Verelnigtes Konigreich GroBbritannien und Nofdirland
Deutsch-britisches Abkommen vom 20. Mérz 1628 tber den Rechtsverkehr
Vereinigte Staatéh von Amerika

" Deutsch-amerikanischer Freundschafts-, Handels- und Schiffféhrtsvertrag
vomn 29. Oktober 1954 '
--Art, VI Abs. 1, Nr. 6 und 7 des Protokolls —

| Zypern |

Geltung des deﬁtsch—britischen Abkommens vom 20, Marz 1928 tber den Reéhtsirerkehr'

GESAMT SEITEM 18



