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1. Emergency barring order by the police 
 
On 1 May 1997, the eviction order by the police entered into force. It is part of the Security Police Act 
(Section 38a), which regulates all the duties and rights of the police. Following a danger assessment 
carried out on site, the police shall evict the dangerous person from the apartment of the victim. At 
the same time as the eviction order, a barring order is issued. Until 1 June 2009 the barring order was 
issued for 10 days, in the second package of acts on the protection against violence, this period was 
extended to 2 weeks.  
The person posing a threat must hand over the keys to the apartment and has the right to take 
essential personal items with him. He is given an information leaflet including addresses for 
accommodation and help services. The victim also receives an information leaflet. If the victim wants 
protection to be prolonged beyond the 2-week term, they can submit an application for a protection 
order (temporary injunction) to the competent local court. With this application the barring order by 
the police is automatically extended to 4 weeks. 
 
Any violation of the barring order will be fined (with up to EUR 500 per violation). In the case of 
repeated violations, the person posing a threat can even be arrested. 
Within a period of 24 hours at most, the police must notify the local Intervention centre/violence 
prevention centre of every case of barring orders. The transfer of data is regulated in the Security 
Police Act, no special approval of the victim is needed.  
 
 

2. Protection Orders by the Civil Court  
 
The first civil law protection order entered into force at the same time as the police barring order, on 
1st of May 1997, as part of the first Domestic Violence Bill in Austria. 
 
As of 1 June 2009 the civil law regulation on protection was substantially changed and improved. 
Consequently, not only family members are protected, but every individual in their habitation and 
other spheres of living. This is a decisive step towards a situation where everyone is granted the 
human right to a life free of violence, regardless of their relationship to the person posing a threat. 
This means that now the individual is protected, rather than the family. This amendment had 
become necessary because repeatedly there were victims who did not match the concept of family 
(e.g., young couples who had never lived together, same-sex couples) and thus were not protected. 
In addition, the victims had to prove that there was a relationship to the perpetrator (in cases where 
he denied the existence of such a relationship) in order to be entitled to receive protection; for 
example, they had to state and prove that there was a sexual relationship. This is no longer the case, 
as now every person is protected in their sphere of habitation and living by law.  

Protection is granted in cases of physical violence, threats or behaviour which seriously impairs 
psychological health (for which evidence has to be given). The regulations are as follows:  

 
Section 382 b (protection against violence in dwellings): this section regulates protection if the 
person concerned lives together with the dangerous person; in this case a temporary injunction for 6 
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months or until the end of proceedings such as divorce proceedings or other court action, e.g. 
regarding use of the apartment, can be issued.  
 
§ 382 e (general protection against violence): a general no-contact order or order of protection for 
certain places (place of work, school, kindergarden etc.) can also be applied for.  

 
Protection of children against violence: of course, legislation also protects children against 

violence. It is possible to apply for a temporary injunction for the woman and at the same time for 
the children who have been directly or indirectly concerned by violence (victims of physical or 
psychological violence). The youth welfare authorities can also apply for a temporary injunction 
protecting the children.  

A temporary injunction under civil law according to sections 382b and e can be enforced by the 
police. In order for the court to impose punishment, the victim has to file an application for 
enforcement. As this is another stressful experience, many victims do not take this step. Therefore, 
the intervention centres have demanded that in the course of the second package of anti-violence 
protection measures a regulation should be introduced that makes the violation of a civil law 
protection measure a punishable act. Currently (Jan 2013) the Ministry of Justice together with the 
Ministry of Interior are working on a respective proposal which should go to parliament in the next 
half year.  

 
Temporary injunction in cases of stalking (Act on Enforcement Procedures, Section 382g): with the 
introduction of insistent persecution as a punishable offence, also a temporary injunction on account 
of stalking was introduced in order to grant the victims protection right away and have the stalker 
removed by the police. Also in the case of stalking, the police can issue a barring order under Section 
38a of the Security Police Act. 
 
 

3. Criminal Law Protection Order 
 
Additional to the emergency barring order and the civil law protection order, which can be applied as 
a preventive instrument, namely BEFORE a criminal act took place, in order to prevent such acts, 
there is also the possibility to  issue protection order by the criminal court within the criminal 
procedure. 
 
There are different possibilities here in Austria: 
For instance: 

- The criminal court can issue a protection order (i.e. an order not to contact the victim) with 
the decision to release an accused person from pre-trail detention 

- The criminal court can issue a protection order as a part of a suspended sentence 
- The prosecutor can issue a protection order as a part of an alternative sentence . 

Protection orders can be combined with other court orders such as the order to attend a anti-
violence training or the order to regularly see a probation officer. 
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4. Support facilities for women survivors of violence and their children 

 
 
In Austria, since the 1970s women’s organisations and women politicians have built a 
network of services supporting women. All these services (except for the Women’s Helpline 
of the City of Vienna) are operated by NGOs and funded almost exclusively by the public.  
 
The three main services covering  
 
Women’s Helpline Against Male Violence: This helpline is available round the clock, free 
of charge (phone number: 0800 222 555). At certain hours counselling in immigrant 
languages is provided. The Women’s Helpline is financed by the Federal Minister for 
Women. 
 
Women’s shelters: the first women’s shelter was opened in Vienna in 1978. At present 
there are 30 women’s shelters with places for approximately 760 women and children. 
According to the recommendation of the Task Force of the Council of Europe to create one 
place per 10 000 of population Austria would need about 840 places.1  
 
Domestic Violence Intervention Centres/Violence Prevention Centres: In line with the 
first Federal Act on Protection Against Violence in the Family, Intervention centres were 
established in each of the nine Austrian provinces. They are co-financed by the Federal 
Ministry of the Interior and the Federal Minister for Women. The Intervention Centres receive 
police reports of all incidents of barring orders and stalking, and offer pro-active help to those 
concerned. Some Intervention Centres have changed their name to Violence Prevention 
Centres.  
 
Further support services:  
 
Regional helplines: 6 regional helplines provide counselling and support for women who 
have become victims of sexual violence. 
Counselling Centres for Women: In Austria there are approximately 40 regional 
Counselling Centres for Women. Most of them are general counselling centres with several 
areas of concern. Some specialise in counselling women who have suffered violence, others 
mainly address immigrant women. 
Counselling Centres for Girls/Children: there are few counselling centres specifically 
addressing girls. Only one of them specialises in supporting girls who have become victims 
of sexual violence. Child protection centres are operated in all the provinces. 
 
 
 
 
Vienna, January 2013 
 
 
 

 

                                                           
1 Council of Europe Task Force to combat violence against women, including domestic violence, quoted in the Explanatory Report6 of the 
Convention on preventing and combating violence against women and domestic violence 2011 

 


