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NATIONAL AND FOREIGN PROTECTION ORDERS: LEGISLATION, RECOGNITION AND ENFORCEMENT AND OTHER RESOURCES

proposed by the Permanent Bureau
FOREWORD TO THE DRAFT COUNTRY PROFILE –
NATIONAL AND FOREIGN PROTECTION ORDERS: LEGISLATION, RECOGNITION AND ENFORCEMENT AND OTHER RESOURCES

This Draft Country Profile was prepared in the light of a mandate given by the 2013 Council on General Affairs and Policy of the Hague Conference on the topic of “Recognition and enforcement of foreign civil protection orders”:

“The Council welcomed the work carried out by the Permanent Bureau and invited it to continue exploratory work, including further comparative research (such as a country profile) and investigation on the feasibility of a future instrument. The Permanent Bureau may, resources allowing, convene an Experts’ Group to assist in carrying out this work.”

Country Profiles have been developed under a number of Hague Conventions.
 However, the Country Profiles have in general been elaborated subsequent to the adoption or entry into force of a particular instrument. Contracting States, national authorities and others who are involved in the operation of Hague Conventions have found the Country Profile to be an invaluable tool to facilitate access to information on foreign law and procedures, as well as to other national information in relation to a specific Convention, with the goal of facilitating the effective operation of the instrument. 

The objectives of this Draft Country Profile are two-fold. Firstly, if completed by individual States or jurisdictions, it will provide a comparative overview of this area of the law. The information sought on domestic law in the Draft Country Profile is based on responses received from Members of the Hague Conference to a 2012 Questionnaire on civil protection orders.
 Secondly, the Draft Country Profile seeks to provide necessary information for States, relevant governmental authorities (e.g., members of the judiciary, enforcement officials), and also to individuals / members of the public, in order to facilitate the cross-border recognition and enforcement of foreign protection orders and international co-operation in this respect. A later version of this Draft Country Profile could be used as an implementation or operational tool in the context of either a binding or a non-binding international instrument or mechanisms on the subject of protection orders.

The initial version of the Draft Country Profile was produced as a discussion document for the attention of the meeting of the Experts’ Group on Recognition and Enforcement of Foreign Civil Protection Orders (12-13 February 2014). Specific sections of the Draft Country Profile were referred to in the agenda of the meeting in order to facilitate discussion among the experts.
	Identification



	Name of State (or territorial unit, where applicable):
	 - Republic of Serbia- 


	Information for follow-up purposes



	Name and title of contact person:
	Snežana Đurđević 

	Name of Authority / Office:
	Ministry of Justice

	Telephone number:
	+381 11 3620 649

	E-mail address:
	snezana.djurdjevic@mpravde.gov.rs 


DRAFT COUNTRY PROFILE – national and FOREIGN PROTECTION ORDERS: legislation, recognition and enforcement and other resources
PART I: CENTRAL AUTHORITIES

	1. 
CENTRAL AUTHORITY  contact details

	a.
Organisation:

b.
Address:

c.
Territorial or personal extent of functions, if applicable:

d.
Telephone:

e.
Fax:
f.
E-mail:
g.
Website:
h.
Contact person(s):

i.
Language(s):


	2. 
OTHER cENTRAL AUTHORITY (IF APPLICABLE)  

	Please attach additional pages if there are more than two designated Central Authorities in your State 
a.
Organisation:

b.
Address:

c.
Territorial or personal extent of functions, if applicable:

d
Telephone:
e.
Fax:
f.
E-mail:
g.
Website:
h.
Contact person(s):

i.
Language(s):


	3. 
LANGUAGE REQUIREMENTS 

	a. Does your State / jurisdiction require that any application and related documents submitted be accompanied by a translation? If so, in what language?

	· Yes

· Into official language of your State / jurisdiction. Please specify: 

· Into another language. Please specify:
· No


	b. If your State / jurisdiction has more than one official language in its territory and cannot, for reasons of internal law, accept for the whole of your State / jurisdiction documents in one of those languages, please specify the language in which documents or translations shall be drawn up for submission in the specified parts of its territory. 
	


	4. 
central AUTHORITY OPERATION

	Please provide answers for each Central Authority if there is more than one designated in your State (attach additional pages)

	a. What are the working days and hours of the Central Authority?

	Days of the week open: 

Opening time: 

Closing time: 

Shutdown periods (e.g., public holidays, court closures): 

	b. Can the Central Authority be accessed outside of working hours in case of emergency?

	· Yes


Please specify contact details, if different from above: 
· No


PART II: ENFORCEMENT
 OF NATIONAL PROTECTION ORDERS RENDERED BY JUDICIAL, ADMINISTRATIVE OR OTHER COMPETENT AUTHORITIES

	1. 
COMPETENT ENFORCEMENT AUTHORITIES  

	1.1.
contact details of COMPETENT AUTHORITY that is responsible for the enforcement of NATIONAL protection orders

	
Police officers 

	
Bailiffs

	
Administrative Authority

	
Other. 

	Please specify:  - 
       In general, enforcement officers are responsible for the enforcement procedure. However, in the strict sense of enforcement, only the eviction order is actually suitable for this procedure because it falls into a group of orders  obliging a party to perform specific type of action. Other protection measures obliging the perpetrator to refrein from a specific behavior (e.g. restraining order or non molestation order) are not quite suitable for enforcement in the strict sense. However, in case of breaching these measures, the respondent is repeatedly sanctioned by a certain amount of fine until he/she fulfils his/her obligation (arts. 51 and 219 of the Enforcement and Security Act, "Official Gazzete" No 31/2011, 99/2011 and 109/2013). The court has to decide on the request in the time limit of 5 working days from the day of submiting the request. The proceeding is not contradictory. ). Also, if the protected person proves that he/she is likely to sustain some damage if the perpetrator behaves contrary to his obligation, the court or the enforcement officer will order (upon the application of the protected person) the perpetrator to deposit a warranty for damage in advance (pursuant to Chapter III art. 220 of the Enforcement and Security Act). All of these proceedings are regulated by the Enforcement and Security Act.

       Concerning the role of police officers an other authorities, pursuant to art. 73 of this Law, enforcement officers or the court may ask for a police officer's assistance in the inforcement proceeding but this does not apply only to civil protection order. On the contrary, it is a general rule. Furthermore, in all cases concerning children, a Social Care Center assists in the enforcement proceedings (e.g. art. 230 of the Enforcement and Security Act). However, all of these rules are not specific only for civil protection orders. Moreover, they apply as general rules in enforcement proceedings.

        In terms of criminal law, the breach of any protection measure against a domestic violence is a criminal offense pursuant to art. 194 para 5 of the Criminal Code ("Official Gazette" No 85/2005, 88/2005, 107/2005, 72/2009, 111/2009 and 121/2012).


	a.
Organisation:  - enter text here - 

	b.
Address:

	c.
Territorial or personal extent of functions, if applicable:

	d.
Telephone:

	e.
Fax:

	f.
E-mail:

	g.
Website:

	h.
Contact person(s):

	i.
Language(s):


	1.2.
contact details of OTHER competent AUTHORITY that is responsible for the enforcement of NATIONAL protection orders (IF APPLICABLE)  

	Please attach additional pages if there are more than two Competent Enforcement Authorities in your State / jurisdiction

Police officers 

	
Bailiffs

	
Administrative Authority 

	
Other 

	Please specify:  - enter text here - 

	a.
Organisation:  - enter text here - 

	b.
Address:

	c.
Territorial or personal extent of functions, if applicable:

	d
Telephone:

	e.
Fax:

	f.
E-mail:

	g.
Website:

	h
Contact person(s):

	i.
Language(s):


	1.3. 
competent ENFORCEMENT AUTHORITIES OPERATION

	Please provide answers for each Competent Enforcement Authority if there is more than one in your State / jurisdiction (attach additional pages)

	a.
What are the working days and hours of the Competent Enforcement Authority?

	Days of the week open: 

Opening time: 

Closing time: 

Shutdown periods (e.g., public holidays, court closures): 

	b.
Can the authority be accessed outside of working hours in case of emergency?

	· Yes


Please specify contact details, if different from above: 
· No


	1.4. organisations / bodies PROVIDING ASSISTANCE TO APPLICANT

	Are there other organisations / bodies that will help the intended protected person with enforcement of a protection order?

(Please also see Annex I)
	· Yes. Please specify, with full contact details: 
· No


	2.
DOMESTIC PROTECTION ORDER CONDITIONS OF ENFORCEMENT

	2.1.
Can domestic protection orders be enforced on the simple presentation of the protection order to the enforcement officer? 

	
Yes, the protection order itself (i.e., the decision establishing the protection order) 

	
	
Comments:  - enter text here - 

	
	
No 

	
	
Please specify how enforcement takes place: The protected person has to submit the request for the enforcement to the basic court which has territorial jurisdiction. This request is the initial action for bringing the enforcement procedure. The basic court decides on the request applying the Enforcement and Security Act. The court has to decide on the request in the time limit of 5 working days from the day of submission of the request. The proceeding is not contradictory. 

	2.2.
What kinds of penalties are applicable for breach of protection orders in your State / jurisdiction? (Please check all which apply and specify whether considered civil, criminal or other type of sanction) 


	
Arrest (and detention / imprisonment) 

	
	
Please specify: In terms of criminal law, the breach of any protection measure against a domestic violence is a criminal offense pursuant to art. 194 para 5 of the Criminal Code ("Official Gazette" No 85/2005, 88/2005, 107/2005, 72/2009, 111/2009 and 121/2012). 

	
	
Pecuniary measures

	
	
Please specify:  - Protection measures obliging the perpetrator to refrein from a specific behavior (e.g. restraining order or non molestation order) are not quite suitable for enforcement in the strict sense. In case of breaching these measures, the respondent is repeatedly sanctioned by a certain amount of fine until he/she fulfils his/her obligation (arts. 51 and 219 of the Enforcement and Security Act). Also, if the protected person proves that he/she is likely to sustain some damage if the perpetrator behaves contrary to his obligation, the court or the enforcement officer will order (upon the application of the protected person) the perpetrator to deposit a warranty for damage in advance (pursuant to Chapter III art. 220 of the Enforcement and Security Act). All of these proceedings are regulated by the Enforcement and Security Act.
       Concerning the role of police officers and other authorities, pursuant to art. 73 of this Law, enforcement officers or the court may ask for a police officer's assistance in the enforcement proceeding but this does not apply only to civil protection order. On the contrary, it is a general rule. Furthermore, in all cases concerning children, a Social Care Center assists in the enforcement proceedings (e.g. art. 230 of the Law on Enforcement and Security). However, all of these rules are not specific only for civil protection orders. Moreover, they apply as general rules in enforcement proceedings.


	
	
Other

	
	
Please specify:  - enter text here - 

	2.3.
Do enforcement officers have liability protection for good faith actions or omissions taken in furtherance of enforcement of protection orders?
	
Yes 

	
	
Please specify:  - General rules on enforcement officers' liability for omissions regulated in the Enforcement and Security Act apply and the officer is responsible only for damage caused by his/her fault. This rule may be interpreted as some kind of liability protection for officer's omissions or good faith actions. Namely, in case of some irregularity in the enforcement proceeding, a party or participant in this proceeding first may require from the Court or from the enforcement officer to rectify the irregularities, pursuant to art. 74 of the Enforcement and Security Act. Second, if the enforcement officer fails to comply with this request within the time limit of five working days, the party or participant in the proceeding will address the court. A request for eliminating irregularities does not stay the enforcement proceeding. In this second case, the enforcement officer shall deliver the case file to the competent court and continue the enforcement on the basis of copies of such documents. Costs pertaining to compliance with this request shall be determined as the costs of enforcement proceeding. The court shall determine and, if possible, eliminate irregularities or it shall order the correction of irregularities caused by the decisions and actions of the judicial enforcement officer. Furthermore, the court shall notify the Ministry of Justice and Public Administration and the Chamber of Enforcement Offficers about these irregularities. Chapter VI of the Enforcemet and Security Act regulates the supervision of the enforcment officer's work by the Ministry of Justice and Public Administration and by the Chamber of Enforcement Officers, including disciplinary proceedings against enforcement officers. In addition, art. 326 of this Act regulates the liability of enforcment offficers for the damage caused during the enforcement proceeding by his/her fault (in which case the officer is responsible by all of his/her assets). 

	
	
No

	2.4.
Does your State / jurisdiction utilise national, regional or local registers or electronic database(s) which register enforceable protection orders for the benefit of law enforcement officials or other authorities? 
	
Yes

	
	
Please specify:  - The Republic of Serbia has local databases. Namely, the court decision on protection measures has to be served to the Social Care Center in the domicile or in the place of residence of the protected person and of the perpretator. The court which rendered the decision ordering the protection measure delivers this decision ex officio to Social Care Centres which have the duty to keep records and documentation concerning the protected persons and the perpetrator (art. 289 of the 2005 Family Act, "Official Gazette", No 18/2005 and No 72/2011 ). In terms of enforcement proceedings in general, courts are obliged to keep the register of every court case. Also, as a general rule, the enforcement officer keeps a register of cases which he/she is in charge of (art. 328 of the Enforcement and Security Act).

	
	
No

	2.5
Are security bracelets, GPS tracking devices or other technology used to assist with the enforcement of protection orders?
	
Yes

	
	
Please specify:  - enter text here - 

	
	
No


PART III: ENFORCEMENT OF FOREIGN PROTECTION ORDERS RENDERED BY JUDICIAL, ADMINISTRATIVE OR OTHER COMPETENT AUTHORITIES


The responses to questions in Section 1 are the same as for Part II, Section 1 (if so, please go to Part III, Section 2) 

	1.
COMPETENT Enforcement AUTHORITIES  

	1.1.
contact details of COMPETENT AUTHORITY that is responsible for the  enforcement of FOREIGN protection orders

	
Police officers 

	
Bailiffs

	
Administrative Authority 

	
Other 

	
Please specify:  The same authorities are competent to enforce the domestic protection order and foreign protection order. See page 9. 

	a.
Organisation:  - enter text here - 

	b.
Address:

	c.
Territorial or personal extent of functions, if applicable:

	d.
Telephone:

	e.
Fax:

	g.
Website:

	h.
Contact person(s):

	i.
Language(s):


	1.2. 
contact details of OTHER competent AUTHORITY that is responsible for the enforcement of FOREIGN protection orders (IF APPLICABLE)  

	Please attach additional pages if there are more than two Competent Enforcement Authorities in your State / jurisdiction

	
Police officers 

	
Bailiffs

	
Administrative Authority 

	
Other 

	
Please specify:  - enter text here - 

	a.
Organisation:  - enter text here - 

	b.
Address:

	c.
Territorial or personal extent of functions, if applicable:

	d.
Telephone:

	e.
Fax:

	g.
Website:

	h.
Contact person(s):

	i.
Language(s):


	1.3 
competent ENFORCEMENT AUTHORITIES OPERATION

	Please provide answers for each Competent Enforcement Authority if there is more than one designated in your State / jurisdiction (attach additional pages)

	a.
What are the working days and hours of the Competent Enforcement Authority?

	Days of the week open: 

Opening time:

Closing time: 

Shutdown periods (e.g., public holidays, court closures): 

	b.
Can the authority be accessed outside of working hours in case of emergency?

	· Yes


Please specify contact details, if different from above: 
· No


	1.4. organisations / bodies PROVIDING ASSISTANCE TO APPLICANT

	Are there other organisations / bodies that will help the intended protected person with enforcement of a protection order?

(Please also see Annex I)
	· Yes. Please specify, with full contact details: 
· No



The responses to the questions in Section 2 are the same as for Part II, Section 2 (if so, please go to Part IV) 

	2.
FOREIGN PROTECTION ORDER CONDITIONS OF ENFORCEMENT 

	2.1.
Can foreign protection orders be enforced on the simple presentation of the foreign protection order or the standard enforcement certificate published by the Hague Conference to the enforcement officer? Please specify whether prior registration of the foreign order is required.
	(
Yes, the standard Enforcement Certificate published by the Hague Conference

	
	
Yes, the foreign protection order itself (i.e., the decision establishing the protection order)

	
	
Comments:  - enter text here - 

	
	
No

	
	
Please specify how enforcement takes place: See page 9.

	2.2.
What kinds of penalties are applicable for breach of foreign protection orders in your State / jurisdiction? (Please check all which apply and specify whether considered civil, criminal or other type of sanction). 


	
Arrest (and detention / imprisonment) 

	
	
Please specify:  - enter text here - 

	
	
Pecuniary measures

	
	
Please specify:  - enter text here - 

	
	
Other 

	
	
Please specify:  - enter text here - 

	2.3.
Do enforcement officers have liability protection for good faith actions or omissions taken in furtherance of enforcement of foreign protection orders?
	
Yes 

	
	
Please specify:  - enter text here - 

	
	
No


	2.4.
Does your State / jurisdiction utilise national, regional or local registries or electronic database(s) which register enforceable foreign protection orders for the benefit of law enforcement officials or other authorities? 
	
Yes 

	
	
Please specify:  - enter text here - 

	
	
No

	2.5
Are security bracelets, GPS tracking devices or other technology used to assist with the enforcement of foreign protection orders?
	
Yes 

	
	
Please specify:  - enter text here - 

	
	
No


PART IV: RECOGNITION AND DECLARATION OF ENFORCEABILITY OR REGISTRATION FOR ENFORCEMENT OF FOREIGN PROTECTION ORDERS
	1. 
relevant legislation

	Does your State / jurisdiction currently have laws (including rules of private international law) by which protection orders from foreign States are recognised and declared enforceable or registered for enforcement in your jurisdiction?

	
Yes 

	
	
Please describe:  - The Republic of Serbia has no special rules on recognition and enforcement of foreign civil protection orders. However, general PIL rules on recognition and declaration of enforcability contained in the 1982 PIL Act ("Official Gazette of SFRY" No 43/82, 72/82) can be applied to the recognition and enforcement of foreign civil protection orders. It is necessary to emphasize that Serbian Higher Courts (which are competent for recognition and enforcement in terms of subject matter jurisdiction) apply the general conditions for recognition and enforcement regulated by the 1982 PIL Act (arts. 87-92 and art. 96). In order to be recognized, a foreign judgment cannot be subject to ordinary review any more in the state where it was rendered, pursuant to the art. 87 of the 1982 PIL Act. If a foreign judgment on civil protection order fulfils the condition under art. 87, the Serbian Higher Court will examine whether any other following ground for refusal has been met: 1) the breach of the right of defense which implies that the defendant could not take part in the proceedings because of procedural irregularities; in particular, it shall be considered that the person against whom the judgment was rendered could not take part in the proceedings if any summons, statement of claim or ruling by which the proceedings were initiated had not been served upon him personally or no personal service had been attempted, unless he has pleaded to the merits of the principal case at first instance proceedings; however, this ground may apply only upon objection of the defendant (art. 88); 2) breach of the exclusive international jurisdiction of Serbian courts (art. 89); 3) res judicata, meaning that the Serbian court or other Serbian authority has rendered a final judgment in the same matter or that another foreign judgment rendered in the same matter has been recognized in Serbia; however, the Serbian Higher Court shall stay recognition of a foreign judgment if an earlier instituted litigation in the same legal matter between the same parties is pending before a competent Serbian court, until the final decision is rendered in that litigation (art. 90); 4) the foreign judgment is contrary to the Serbian l`ordre public (art. 91);  5) non-existance of reciprocity (art. 92). 

          Article 96 regulates the proceeding on declaration of enforcebility of foreign judgment and provides for the condition of enforcebility of the foreign judgment under the law of the State where it was rendered. 

        In case of a temporary foreign civil protection order, a foreign judgment can be used only as a prima facie evidence in the new litigation before a Serbian court instituted in order to render the civil protection order in the Republic of Serbia, because it does not fulfil condition for recognition under art. 87 of the 1982 PIL Act. 

        Most likely, there would be no possibility for the recognition and enforcement of a foreign judgment on civil protection order rendered ex parte without the respondent being summoned to appear if the respondent enters an objection in the proceeding for recognition, pursuant to the art. 88 of the 1982 PIL Act.  
The enforcement procedure is regulated by the Enforcement and Security Act. 


	
	
Please list relevant Internet weblink(s), if available:  - enter text here - 

	
	
Please comment on special features, if any, found in these laws which seek to quickly protect persons at-risk in cross-border settings: 
The Republic of Serbia is preparing the new PIL Act. The Working Group for Drafting the new PIL Act of Serbian Ministry of Justice has finished the Draft and send it to the Ministry of Justice in July 2014. In the context of protection orders, this Draft regulates the questions of international jurisdition of Serbian courts (Art. 111), the applicable law (Art. 112) and recognition of the foreign protection orders (Art. 113). In the mattes of recognition, foreign protection order includes ex parte orders and the provisional measures (which is now not possible under the 1982 PIL Act). According to the Draft,  the procedure for the recognition is urgent. The foreign protection order has only to be translated in one of the official languages of the competent Higher court which has to decide on the request for the recognition in 2 days from the day of submission of the request. The recognition procedure in this phase is non contradictory.  The parties have the right to appeal on the decision on the recognition. This part of the proceeding is contradictory. However, the only ground for refusal of the recognition is the public order clause (burden of proof is on the perpetrator). The appeal does not suspend the enforcement. Also, the Draft regulates the adjustment  of the foreign protection order which does not exist in Serbian legal system. The new PIL Act Draft is available from July 15th 2014 on http://www.drzavnauprava.gov.rs/obavestenje/6274/konacna-verzija-nacrta-zakona-o-medjunarodnom-privatnom-pravu-.php.  

	
	
No (if not, continue to Part IV, Section 7)


	2. 
COMPETENT AUTHORITIES  

	2.1. 
contact details of COMPETENT AUTHORITY that is responsible for recognition and DECLARATION OF ENFORCEABILITY OR REGISTRATION FOR enforcement of foreign protection orders

	
Judicial Authority 


Administrative Authority 


Other Authority 

a.
Organisation:  - enter text here - 
b.
Address:

c.
Territorial or personal extent of functions, if applicable:

d.
Telephone:

e.
Fax:
f.
E-mail:
g.
Website:
h.
Contact person(s):

i.
Language(s):


	2.2. 
contact details of OTHER competent AUTHORITY that is responsible for recognition and DECLARATION OF ENFORCEABILITY OR REGISTRATION FOR enforcement of foreign protection orders (IF APPLICABLE)  

	Please attach additional pages if there is more than one designated Competent Authority in your State / jurisdiction

	
Judicial Authority 

	
Administrative Authority 

	
Other Authority

	a.
Organisation:  - enter text here - 

	b.
Address:

	c.
Territorial or personal extent of functions, if applicable:

	d
Telephone:

	e.
Fax:

	f.
E-mail:

	g.
Website:

	h.
Contact person(s):

	i.
Language(s):


	2.3. 
LANGUAGE REQUIREMENTS for applications to competent authorities

	Please provide answers for each Competent Authority if there is more than one designated in your State / jurisdiction (attach additional pages)

	a. Does your State / jurisdiction require that a foreign application and related documents for recognition and declaration of enforceability or registration for enforcement be accompanied by a translation? If so, in what language?

	· Yes

· Into official language of your State / jurisdiction. Please specify:

· Into another language. Please specify:
· No

	b. If your State / jurisdiction has more than one official language in its territory and cannot, for reasons of internal law, accept for the whole of your State / jurisdiction documents in one of those languages, please specify the language in which documents or translations shall be drawn up for submission in the specified parts of its territory. 
	


	2.4. 
cOmpetent AUTHORITIES OPERATION

	Please provide answers for each Competent Authority if there is more than one designated in your State / jurisdiction (attach additional pages)

	a. What are the working days and hours of the Competent Authority?

	Days of the week open: 

Opening time: 

Closing time:

Shutdown periods (e.g., public holidays, court closures): 

	b. Can the authority be accessed outside of working hours in case of emergency?

	(
Yes 


Please specify contact details, if different from above: 
· No   

	2.5. organisations / bodies PROVIDING ASSISTANCE TO APPLICANT

	Are there other organisations / bodies that will help with an application for the recognition and enforcement of a foreign protection order?

(Please also see Annex I)
	· Yes. Please specify, with full contact details: 
· No


	3.
NECESSARY INFORMATION FOR APPLICATIONS FOR RECOGNITION AND DECLARATION OF ENFORCEABILITY OR REGISTRATION FOR ENFORCEMENT OF FOREIGN PROTECTION ORDERS   

	3.1.
What information is required to be included in an application for recognition and declaration of enforceability or registration for enforcement of a foreign protection order? (Please check all which apply)


	About the protected person (applicant):
· Full name
· Date and / or place of birth

· Personal identification number (such as social security or passport number)

· Mailing address

· Telephone, e-mail and other contact details

· Nationality / nationalities
· Other. Please specify: 
About the person causing the risk (respondent):

· Full name 

· Date and / or place of birth

· Personal identification number (such as social security or passport number) 
· Mailing address 

· Telephone, e-mail and other contact details 

· Nationality / nationalities
· Other. Please specify:
About the issuing Authority: 

· Name
· Mailing address

· Telephone, e-mail and other contact details

· Internal reference number of the case 
· Other. Please specify: 
About the protection order: 

· Information on the types of the measures included in the protection order 
· Date of effect of the protection order
· Duration of the protection order
· Names of the parties to the protection order
· Renewability of the protection order
· Other. Please specify:
Other information: 

Please specify: 



	3.2.
What documents are required for recognition and declaration of enforceability or registration for enforcement of a foreign protection order? (please check all which apply)


	
A complete text of the order

	
	
A complete copy of the order certified by the competent authority in the State of origin

	
	
An abstract or extract of the order drawn up by the competent authority of the State of origin, in lieu of the complete text of order

	
	
A document stating that the decision is enforceable in the State of origin 

	
	
If the protection order was rendered in default of appearance in the State of origin, a document or documents attesting, as appropriate, either that the respondent had proper notice of the proceedings and an opportunity to be heard, or that the respondent had proper notice of the decision and the opportunity to challenge or to appeal it on fact and law 

	
	
Any other relevant document 

	
	
Please specify:  - enter text here - 

	3.3.
Does your State / jurisdiction have a prescribed or preferred form for an application to recognise and enforce a protection order? 
	· Yes, the standard form published by the Hague Conference 

	
	
Yes 

	
	
Please attach a copy of the form or provide a website link or both: 
 - enter text here - 

	
	
No

	3.4.
Can your State / jurisdiction accept an application and related documents transmitted by electronic means?
	
Yes 

	
	
Please specify:  - enter text here - 

	
	
No

	3.5. 
What is the average expected time from the submission of the application to the finalisation of the recognition and declaration of enforceability or registration for enforcement procedure (excluding appeals)?
	
Within 24 hours

	
	
Within 2 to 3 days

	
	
Up to 1 week

	
	
1 to 4 weeks

	
	
4 to 6 weeks

	
	
Other 

	
	
Please specify:  - enter text here - 

	3.6.
Can the merits of the protection order be reviewed in recognition and declaration of enforceability or registration for enforcement procedures?
	
Yes

	
	
Please specify:  - enter text here - 

	
	
No

	3.7.
Is recognition and declaration of enforceability or registration for enforcement of a severable part of a foreign protection order possible in your State / jurisdiction?
	
Yes

	
	
Please specify:  - The recognition and enforcement of a severable part of a foreign protection order is possible if it represents separate legal part - if the protection order includes more than one protection measure and some of them can be recognized independently (e.g. the eviction order cannot be recognized for some reason but non-molestation order can be recognized). 

	
	
No


	4.
eligible APPLICANTs for recognition and enforcement 

	Who can apply for the recognition and enforcement of a foreign protection order? (check all which apply)


	
The intended protected person

	
	
A representative or advocate of the intended protected person. 

	
	
Please specify any criteria: 
 - The only criteria is that the applicant has a legal interest in recognition (Art. 101 para 6 of the 1982 PIL Act) - 

	
	
Any interested party

	
	
Other 

	
	
Please specify:  - enter text here - 


	5.
TYPES AND FEATURES OF PROTECTION ORDERS WHICH MAY BE RECOGNISED AND ENFORCED IN YOUR STATE / JURISDICTION

	5.1. Foreign protection orders addressing what types of behaviours can be recognised and enforced in your State / jurisdiction? (please check all which apply)


	
Contacting or communicating with the protected person

	5.2. 
	
in person

	5.3. 
	
by way of a third party

	5.4. 
	
by mail 

	5.5. 
	
by e-mail 

	5.6. 
	
by phone 

	5.7. 
	
by other means. 

	5.8. 
	

Please specify:  - enter text here - 

	5.9. 
	
Approaching or being in physical proximity to the protected person 

	5.10. 
	
Distance requirement?      

	5.11. 
	
General harassment of the protected person 

	5.12. 
	
Molestation / annoyance of the protected person

	5.13. 
	
Staying away from a certain place 

	5.14. 
	
Please describe:  - staying away from the place in which the protected person lives or works-

	5.15. 
	
Forwarding or disseminating personal data or photos of the protected person

	5.16. 
	
Possession of weapons

	5.17. 
	
Behaviours at the discretion of the judge or other competent authority in an individual case

	5.18. 
	
Encouraging others to engage in behaviour against the protected person where, if the behaviour was undertaken by the respondent, would be prohibited by a protection order

	5.19. 
	
Other specific behaviours 

	5.20. 
	
Please specify:  - In addition to the orders specified above, the 2005 Family Act provides an eviction order from the family home regardless of the right of ownership or the leasehold right, pursuant to art. 198 para. 2(1); an occupancy order (order to move into family home) in favor of the protected person regardless of the right of ownership or the leasehold right, pursuant to art. 198 para. 2(2) and an order prohibiting any further molestation, pursuant to art. 198 para. 2(5).

	5.21. Protection orders for the benefit of what categories of protected persons can be recognised and enforced in your State / jurisdiction? (please check all which apply)

	
Married persons

	5.22. 
	
Formerly married persons

	5.23. 
	
Divorcing persons

	5.24. 
	
Women only 

	5.25. 
	
Unmarried couples 

	5.26. 
	
Family members

	5.27. 
	
Roommates / housemates 

	5.28. 
	
Children of the intended protected person

	5.29. 
	
Other relatives of the intended protected person 

	5.30. 
	
Persons who are not in any kind of intimate or cohabitation relationship 

	5.31. 
	
Other individuals 

	5.32. 
	
Please specify:  - According to the 2005 Family Act (art. 197 para. 3), "a family member" in terms of domestic violence (which is the only type of the protection order) includes persons in the broadest meaning of family members, e.g. parents, children and other next of kin of any degree, spouses and former spouses, unmarried partners and  former unmarried partners, foster parents, a foster child, adopters, an adoptee, step parents, a step child, a mother-in-law, a father-in-law, a son-in-law, a daughter-in-law; persons who are living or who have lived in the same family household, even if they are not relatives or spouses or unmarried partners or in any other similar relationship as long as they are living or have lived together; persons who had been or still are in emotional or sexual relationship or persons who have a joint child, or the joint child is to be born, even if these persons have never lived together. 

	5.33. Against whom can foreign protection orders be recognised and enforced in your State / jurisdiction? (please check all which apply)
	
An individual perpetrator or potential perpetrator 

	5.34. 
	
Family members of the principal perpetrator or potential perpetrator

	5.35. 
	
Other individuals 

	5.36. 
	
Please specify:  - enter text here - 


	5.37. Can supplementary matters included in a foreign protection order, which may or may not be directly related to the immediate safety of the protected person, also be recognised and enforced in your State / jurisdiction?

	
Yes: 

	5.38. 
	
Temporary maintenance orders

	5.39. 
	
Temporary child custody orders

	5.40. 
	
Protection of property

	5.41. 
	
Mandatory counselling

	5.42. 
	
Monetary reimbursement of damages to the protected person

	5.43. 
	
Seizure of property of the respondent

	5.44. 
	
Other 

	5.45. 
	
Please specify:  Any matter which constitutes a separate legal part can be recognized but these measures have to be final (that no appeal can be taken from

this judgment and that it conclusively resolves the matter at issue) and enforceable pursuant to the law of the state of the origin. So, temporary orders cannot be recognized. 


	5.46. 
	
No

	5.47. Foreign protection orders of what duration can be recognised and enforced in your State / jurisdiction? (please check all which apply) 

	
Orders which have a minimum duration 

	5.48. 
	
Please specify:  - enter text here - 

	5.49. 
	
Orders which have a maximum duration

	5.50. 
	
Please specify:  - enter text here - 

	5.51. 
	
Orders which are of a fixed duration

	5.52. 
	
Please specify:  - enter text here - 

	5.53. 
	
Orders which are of a duration according to judicial / other instituting authority’s discretion

	5.54. 
	
Orders which are renewable

	5.55. 
	
Please describe:  - enter text here - 

	5.56. 
	
Orders which are not renewable

	5.57. 
	
Please describe:  - enter text here - 

	5.58. 
	
Lifetime or indefinite orders

	5.59. Does your State / jurisdiction recognise and enforce foreign protection orders considered to be of an interim or emergency nature (in contrast to more permanent orders)?
	
Yes

	5.60. 
	
Please describe any specific treatment of these types of orders:  - enter text here - 

	5.61. 
	
No


	6. grounds for refusal of recognition AND DECLARATION OF ENFORCEABILITY OR REGISTRATION FOR ENFORCEMENT of a foreign protection order

	What are the grounds for refusal of recognition and declaration of enforceability or registration for enforcement of a foreign protection order? (please check all which apply)
	
Review of jurisdictional grounds of issuing competent authority 

	
	
Please specify:  - According to the 1982 PIL Act, the court can refuse recognition only in the case of exclusive jurisdiction of Serbian authorities (Art. 89 para. 1). 

	
	
The recognition and / or enforcement is manifestly incompatible with the public policy (“ordre public”) of your State / jurisdiction 

	
	
The protection order was obtained by fraud in connection with a matter of procedure

	
	
Proceedings between the same parties and having the same purpose are pending before an authority of your State / jurisdiction and those proceedings were the first to be instituted

	
	
The protection order is incompatible with an order rendered between the same parties and having the same purpose, either in your State / jurisdiction or in another State, and this latter order fulfils the conditions necessary for recognition and declaration of enforceability or registration for enforcement in your State / jurisdiction 

	
	
In a case where the protection order was rendered in default of appearance in the State of origin, the respondent had neither proper notice of the proceedings and an opportunity to be heard, nor proper notice of the order and the opportunity to challenge or appeal it on fact and law

	
	
Other 

	
	
Please specify:  -According to the 1982 PIL Act, the condition for the recognition is also the reciprocity (Art. 92 para. 1). 


	7.
PROTECTION ORDERS IN THE CONTEXT OF THE 1980 CHILD ABDUCTION CONVENTION AND THE 1996 CHILD PROTECTION CONVENTION

	7.1.
Is your State is a Party to the 1980 Child Abduction Convention?


(Convention of 25 October 1980 on the Civil Aspects of International Child Abduction)
	
Yes

	
	
No

	7.2.
If your State is a Party to the 1980 Child Abduction Convention, please indicate the mechanisms that are used in your State / jurisdiction to recognise and enforce a protection order made in a foreign State to protect an accompanying parent upon the return of a child under the 1980 Child Abduction Convention (please check all which apply).


	
Mirror orders

	
	
Voluntary undertakings

	
	
Recognition and enforcement of foreign protection orders under another international instrument 

	
	
Please specify:  - enter text here - 

	
	
Recognition and enforcement of foreign protection orders under domestic law (including rules of private international law) 

	
	
Please specify:  - The Republic of Serbia is not a State Party to any regional or international instrument (including co-operation mechanisms) which directly regulates the issue of recognition and enforcement of foreign civil protection order.

	
	
Other 

	
	
Please specify:  - enter text here - 


	7.3.
If your State is also a Party to the 1996 Child Protection Convention (Convention of 19 October 1996 on Jurisdiction, Applicable Law, Recognition, Enforcement and Co-operation in Respect of Parental Responsibility and Measures for the Protection of Children), are provisions of this Convention (e.g., Art. 11 relating to necessary measures of protection in cases of urgency) utilised in order to protect an accompanying parent when a return order of a child is issued under the 1980 Child Abduction Convention by a competent authority in your State / jurisdiction?  
	
Yes 

	
	
Please specify:  - enter text here - 

	
	
No


	8. 
BILATERAL, REGIONAL AND INTERNATIONAL INSTRUMENTS

	8.1.
Please list any additional bilateral, regional, and international instruments or co-operation mechanisms that currently or will in the future bind your State or jurisdiction, which cover the recognition and enforcement of foreign protection orders (in addition to legislation listed in Part IV, Section 1):
	 - The Republic of Serbia ia a State Party only of the instruments which deal more generally with civilprotection orders: the CoE Convention for Protection of Human Rights and Fundamental Freedoms of 1950; the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) of 1979, the Convention on the Rights of the Child of 1989 (arts. 16 and 19); the UN Declaration on the Elimination of Violence against Women of 1993. Concerning the CoE Convention on preventing and combating violence against women and domestic violence of 2011, the Republic of Serbia has only signed the Convention on 4th April 2012 but it still has not been ratified.

	8.2.
Please comment on special features, if any, found in these instruments or co-operation mechanisms which seek to quickly protect persons at risk in cross-border settings:
	 - enter text here - 


part V:  protection order regimes / types of orders available in your State / jurisdiction and applicationS for establishment of National protection orders
	1.
Relevant legislation on NATIONAL protection orders

	1.1. Does your State / jurisdiction currently have protection order regime(s) in force?

(Please attach additional pages if there is more than one type of protection order available in your State / jurisdiction)
	
No

	1.2. 
	
Yes

	1.3. 
	
Please provide a reference to the protection order regime, with the date and title of legislation(s) or a reference to relevant case law:  -The issues pertaining to civil aspects of a domestic violence are regulated in the 2005 Family Act. This Act regulates substantive matters and procedural matters concerning domestic violence, including the following issues:

              I - Substantive matters:

            a)  the definition of  domestic violence (art. 197 para. 1),

            b) the non-exclusive list of the types of conduct defined as domestic violence (art. 197 para. 2),

            c) persons who are considered to be "family members" in terms of domestic violence issues (art. 197 para. 3); 

            d) types of protection measures (art. 198 paras. 1 and 2) including their duration (art. 198 para. 3) and the possibility of their renewal (art. 199),

            e) termination of a protection measures (art. 200)

            II - Procedural matters:

           a) the territorial jurisdiction of the court (art. 283),

           b) instituting a court proceeding as a special type of litigious procedure and specifying persons entitled to sue including persons entitled to institute the proceeding for the renewal of protection measures (art. 284 paras. 1 and 2) and a person entitled to institute the proceeding for the termination of a protection measure (art. 284 para. 3),

           c) special procedural principles (common provisions for family matter proceedings - arts. 201-208 and principles for domestic violence protection proceedings - arts. 285 and 287). Art. 285 paras. 1 and 2 provide for the principle of special urgency in civil protection proceedings against a domestic violence, which reflects on the time limit for appointing the first hearing (8 days from the day of filing a lawsuit). Pursuant to art. 204 para. 2, if the child or the parent exercising parental right is a victim of a domestic violence, the claim shall not be delivered to the plaintiff for a reply. Also, in this case, the court has a duty to conduct the proceeding in two hearings (art. 204 para. 3). However, in every single case, the Appellate Court has to decide upon an appeal within 15 days from the day of filing an appeal (art. 285 para. 3). Likewise, art. 287 provides that the court is not bound by the limits of the claim for protection against domestic violence and that the court may determine a protection measure which is not required by a claimant if it assesses that such a measure is necessary for better protection.

           d) the participation of the Social Care Centers (art. 286): if the proceeding on civil protection order is not initiated by a Social Care Center, the court may require from a Social Care Center to assist in obtaining the necessary evidence and to present its opinion on the usefulness of the requested measure.

           e) effects of the appeal (art. 288): the appeal shall not stay the enforcement of the judgment rendering the civil protection order or the enforcement of the judgment on renewal of civil protection order, and

           f) keeping records and the documentation on domestic violence (art. 289).

              Procedural issue which are not regulated by the 2005 Family Code are governed by the Litigious Procedure Act ("Official Gazette", No 72/2011, 49/2013, 74/2013).
The enforcement is regulated in the Enforcement and Security Act and the domestic violence as a criminal offence in the Criminal Code 


	1.4. 
	
Please list any Internet weblink(s) to the legislation or case law, if available: 
 - enter text here - 

	1.5. 
	
The protection order regime, from the perspective of your State / jurisdiction, is considered to be of the following character:  - as a protection order it is of civil procedure, as a criminal offence, it is of the criminal procedure. 

	1.6. 
	
Civil 

	1.7. 
	
Administrative

	1.8. 
	
Criminal 

	1.9. 
	
Other 

	1.10. 
	
Please specify:  - enter text here - 

	1.11. If protection order regime(s) exist in your State / jurisdiction, are modifications of the existing regime(s) contemplated?
	
Yes 

	1.12. 
	
Please specify:  -Only in the context of PIL rules as it was explained in Part IV question No 1. 

	1.13. 
	
No

	1.14. If there is no protection order regime in force in your State / jurisdiction, are there plans to legislate in this area in the future?
	
Yes 

	1.15. 
	
Please specify:  - enter text here - 

	1.16. 
	
No


	2.
COMPETENT AUTHORITIES RESPONSIBLE FOR establishing national PROTECTION ORDERS    

	2.1.
Which courts or authorities are competent to issue protection orders? (please check all which apply)
	
Family courts 

	
	
Courts of general jurisdiction 

	
	
Specialised domestic violence courts

	
	
Civil courts 

	
	
Criminal courts 

	
	
Administrative authorities. 

	
	
Please specify:  - enter text here -  

	
	
Police authorities 

	
	
Other 

	
	
Please specify:  - enter text here - 

	
	Comments:  - enter text here - 


	2.2
CONTACT DETAILS OF COMPETENT AUTHORITY RESPONSIBLE FOR ESTABLISHING NATIONAL PROTECTION ORDERS

	a.
Organisation:

b.
Address:

c.
Territorial or personal extent of functions, if applicable:

d
Telephone:
e.
Fax:
f.
E-mail:
g.
Website:
h.
Contact person(s):
i.
Language(s):


	2.3. 
contact details of OTHER competent AUTHORITY RESPONSIBLE FOR ESTABLISHING NATIONAL  PROTECTION ORDERS (IF APPLICABLE)  

	Please attach additional pages if there is more than one designated Competent Authority in your State / jurisdiction
a.
Organisation:

b.
Address:

c.
Territorial or personal extent of functions, if applicable:

d
Telephone:
e.
Fax:
f.
E-mail:
g.
Website:
h.
Contact person(s):

i.
Language(s):


	2.4.
organisations /bodies PROVIDING ASSISTANCE TO APPLICANT

	Are there organisations / bodies that will help applicants with filing applications for the establishment of a protection order?

(Please also see Annex I)
	· Yes. Please specify, with full contact details: 
· No


	2.5. 
LANGUAGE REQUIREMENTS FOR applications to competent authorities (ESTABLISHMENT APPLICATIONS)

	(
The responses to questions in this Section are the same as for Part IV, Section 2.3
(if so, please go to next Section) 

	Please provide answers for each Competent Authority if there is more than one designated in your State / jurisdiction (attach additional pages)

	a.
What language does your State / jurisdiction require for any application and related documents for establishment of a protection order? 
	· Official language of your State / jurisdiction. Please Specify: 

· Other languages are accepted. Please specify:

	b.
If your State / jurisdiction has more than one official language in its territory and cannot, for reasons of internal law, accept for the whole of your State / jurisdiction documents in one of those languages, please specify the language in which documents or translations shall be drawn up for submission in the specified parts of its territory. 
	


	2.6. 
cOmpetent AUTHORITIES OPERATION

	(
The responses to questions in this Section are the same as for Part IV, Section 2.4 (if so, please go to next Section)

	Please provide answers for each Competent Authority if there is more than one designated in your State / jurisdiction (attach additional pages)

	a.
What are the working days and hours of the Competent Authority?

	Days of the week open:
Opening time:

Closing time:

Shutdown periods (e.g., public holidays, court closures): 

	b.
Can the Competent Authority be accessed outside of working hours in case of emergency?

	· Yes 

Please specify contact details, if different from above: 
· No


	3. TYPES AND FEATURES OF DOMESTIC PROTECTION ORDERS

	3.1. What types of behaviours do protection orders in your State / jurisdiction obligate an individual to refrain from or to do? (please check all which apply)


	
Contacting or communicating with the protected person

	
	
in person

	
	
by way of a third party

	
	
by mail 

	
	
by e-mail 

	
	
by phone 

	
	
by other means. 

	
	

Please specify:  - enter text here - 

	
	
Approaching or being in physical proximity to the protected person

	
	
Distance requirement?  depends on judge's discretion  

	
	
General harassment of the protected person 

	
	
Molestation / annoyance of the protected person

	
	
Staying away from a certain place 

	
	
Please describe:  - staying away from the place in which protected person lives or works. 

	
	
Forwarding or disseminating personal data or photos of the protected person

	
	
Possession of weapons

	
	
Behaviours at the discretion of the judge or other competent authority in an individual case

	
	
Encouraging others to engage in behaviour against the protected person where, if the behaviour was undertaken by the respondent, would be prohibited by a protection order

	
	
Other specific behaviours 

	
	
Please specify:  See above question No 5.1. 

	3.2.
For whom are protection orders available (i.e., who are the intended protected persons)? (please check all which apply)

	
Married persons

	
	
Formerly married persons

	
	
Divorcing persons

	
	
Women only 

	
	
Unmarried couples 

	
	
Family members

	
	
Roommates / housemates 

	
	
Children of the intended protected person

	
	
Other relatives of the intended protected person 

	
	
Persons who are not in any kind of intimate or cohabitation relationship 

	
	
Other individuals 

	
	
Please specify:  According to the 2005 Family Act (art. 197 para. 3), "a family member" in terms of domestic violence includes persons in the broadest meaning of family members, e.g. parents, children and other next of kin of any degree, spouses and former spouses, unmarried partners and  former unmarried partners, foster parents, a foster child, adopters, an adoptee, step parents, a step child, a mother-in-law, a father-in-law, a son-in-law, a daughter-in-law; persons who are living or who have lived in the same family household, even if they are not relatives or spouses or unmarried partners or in any other similar relationship as long as they are living or have lived together; persons who had been or still are in emotional or sexual relationship or persons who have a joint child, or the joint child is to be born, even if these persons have never lived together.

	3.3.
Against whom are the protection orders available? (please check all which apply)

	
An individual perpetrator or potential perpetrator 

	
	
Family members of the principal perpetrator or potential perpetrator

	
	
Other individuals 

	
	
Please specify:  - enter text here - 

	3.4.
Please indicate who in your State / jurisdiction is able to apply for / initiate the establishment of a protection order (please check all which apply).


	
The intended protected person (i.e. the victim or potential victim who will be protected by the order)

	
	
Family member(s) of the protected person 

	
	
Please specify:  - enter text here - 

	
	
Public prosecutor

	
	
Police officials

	
	
A judge ex officio 

	
	
Other public authority or official 

	
	
Please specify:  According to the 2005 Family Act (art. 284 para. 2) following persons are entitled to sue: 1) intended protected person, 2) his/her legal representative, 3) public prosecutor or 4) Social Care Center. They are entitled to institute the proceeding on the renewal of civil protection order.  However, the court can ex officio institute the proceeding on civil protection order as a complementary to proceedings on: 1) parental rights, 2) matrimonial disputes (divorce, existence of marriage and annulment of marriage), 3) paternity or maternity disputes or 4) protection of the rights of the child.  

       On the other hand, only the perpetrator is entitled to institute the proceeding for the termination of the civil protection order (art. 284 para. 3).


	
	
Other advocate for the protected person 

	
	
Please specify:  - enter text here - 

	
	
Other 

	
	
Please specify:  - enter text here - 

	3.5.
If possible, please indicate the actions or potential actions in response to which the protection orders are put in place (please check all which apply).


	
Domestic and family violence

	
	
Sexual assault

	
	
Dating violence

	
	
Stalking

	
	
Forced marriage

	
	
So-called “honour crimes”

	
	
Human trafficking

	
	
Other general criminal or harmful behaviour

	
	
Other behaviours / situations 

	
	
Please specify :  -The 2005 Familiy Act defines the domestic violence as a behaviour by which one family member endangers physical integrity, sanity or tranqulity of another family member (art. 197 para. 1). In this way, Serbian legislator has introduced so called "zero tolerance policy" in the national family law when it comes to domestic violence.

 In the second paragraph of article 197, the 2005 Family Act gives a non-exclusive list of these behaviors (exempli causa):1) a physical assult or an attempted physical assult; 2) causing fear by death threat or a threat of bodily injury to an intended protected person or to a person close to an intended protected person; 3) forcing another to a sexual intercourse, 4) inducement to a sexual intercourse or sexual intercourse with a person under the age of 14 or on a vulnerable person; 5) restriction on free movement or communication; 6) insults, as well as any other impudent, reckless and malicious behavior. Stalking can be included in domestic violence behaviours but only if it involves "family members" as described under question 3.2.



	3.6.
Can supplementary matters, which may or may not be directly related to the immediate safety of the protected person, be included in a protection order?

	
Yes;

	
	
Temporary maintenance orders

	
	
Temporary child custody orders

	
	
Protection of property

	
	
Mandatory counselling

	
	
Monetary reimbursement of damages to the protected person

	
	
Seizure of property of the respondent

	
	
Other 

	
	
Please specify:  -See under question No 

	
	
No

	3.7.
Please specify whether the protection orders (which are not of an interim or emergency nature) in your State / jurisdiction (please check all which apply): 

	
Have a minimum duration 

	
	
Please specify:  - enter text here - 

	
	
Have a maximum duration 

	
	
Please specify:  - enter text here - 

	
	
Are of a fixed duration 

	
	
Please specify:  - enter text here - 

	
	
Are of a duration according to judicial / other instituting authority’s discretion

	
	
Are renewable 

	
	
Please describe:  - enter text here - 

	
	
Are not renewable 

	
	
Please describe:  - enter text here - 

	
	
Lifetime or indefinite orders

	3.8.
Generally, what is the expected time from the submission of an application to a final order (excluding appeals)?

	
Within 24 hours

	
	
Within 2 to 3 days

	
	
Up to 1 week

	
	
1 to 4 weeks

	
	
4 to 6 weeks

	
	
Other 

	
	
Please specify:  - enter text here - 

	3.9.
Does your State / jurisdiction offer protection orders considered to be of an interim or emergency nature (in contrast to more permanent orders)?
	
Yes 

	
	
Please describe the main features of these orders, including information as to when the respondent is notified and has an opportunity to be heard and / or challenge such an order and until when these orders are effective:  These interim orders may be claimed before instituting the proceeding on civil protection order or while this proceeding is pending. The procedure of determing these interim measures is governed by the Enforcement and Security Act (Section VI - General Provisions, Chapter Four - Interim Measures). Concerning the possibility that orders involve ex parte hearing without notice or the presence of the respondent, pursuant to art. 260 para. 1(3) of the above mentioned Act, the court can render the interim measure in order to prevent any kind of violence, even before the opposing party received the notification about the application and before the opposing party is allowed to declare on the application.

	
	
No


	4.
Availability of protection orders for visitors to your State / jurisdiction 

	Can an individual in need of protection while temporarily visiting your State / jurisdiction obtain a protection order in your State / jurisdiction for the duration of his / her visit?   

	
Yes 

	
	
Please specify:  The 1982 PIL Act does not contain a provision on international jurisdiction concerning this matter. However, art. 26 para 2 of the Litigious Procedure Act ("Official Gazette", No 72/2011, 49/2013, 74/2013) provides the rules for filling the legal gaps in the matter of international jurisdiction. Namely, these gaps should be filled by the rules governing territorial jurisdiction. According to art. 283 of the 2005 Family Act, the grounds for the territorial jurisdiction of Serbian courts in the matter of domestic voilence are: 1) domicile or place of residence of the defendant, and 2) domicile or place of residence of the claimant. In the first case, if the person causing a risk has domicile or residence in the Republic of Serbia, the civil protection order may be easily obtained in the Republic of Serbia. In the second case, from the perspective of an alien seeking protection, the condition for obtaining residence in the Republic of Serbia (as a possible ground for jurisdiction) is not so difficult to fulfil. Namely, under the 2008 Aliens Act ("Oficial Gazette", No 97/2008, art. 74 para. 1), a foreigner can establish his/her place of residence in the Republic of Serbia if two conditions are meet: 1) that his/her entrance and stay in the Republic of Serbia has been approved, and 2) that he/she has the intention to stay in Serbia for more than 24 hours. On the other hand, the conditions for establishing a domicile, as a possible ground for jurisdiction, are more rigid. They include: 1) the permission for permanent residence in the Republic of Sebia and 2) that an alien has the intention to permanently live at a specific address in the Republic of Serbia. As a result of these provisions, it can be concluded that the criteria of the place of residence can relatively easily be fulfiled. In this way, the Serbian court can have jurisdiction to rule in  domestic violence civil protection proceedings within a reasonably short period of time from the date of foreigner`s entrance into the Republic of Serbia. However, the foreigner may institute the proceeding for ordering an interim measure even before he/she iniciates a lawsuit or while the proceeding on merits is pending, as explained under question 8. In this case, a competent court will be the one which has the jurisdiction to rule on merits in first instance (art. 258 paras. 2 and 3 of the Enforcement and Security Act) 

	
	
No

	
	Comments:  - enter text here - 


	5.
Jurisdictional Grounds and law applicable to protection orders in  your State / jurisdiction

	5.1.
Please specify the grounds upon which domestic competent authorities may assume jurisdiction for the establishment of protection orders (check all which apply).

	
Physical presence in the State / jurisdiction of the person seeking protection

	
	
Future physical presence in the State / jurisdiction of the person seeking protection

	
	
Physical presence of the defendant in the State / jurisdiction

	
	
Other 

	
	
Please specify:  See previous question.

	
	Comments:  - enter text here - 

	5.2.
Please specify what law will be applicable to the establishment of a protection order in your State / jurisdiction.  

	
Law of the forum

	
	
Other law

	
	
Please specify, indicating relevant conflict of law rules:  - enter text here - 


	6.
necessary information for appLICATIONs FOR establishment of NATIONAL protection orders   

	6.1.
Does your State / jurisdiction have a prescribed or preferred form for an application to establish a protection order?   

	· Yes, standard form for establishment published by the Hague Conference

	
	
Yes 

	
	
Please attach a copy of the form or provide a website link or both: 
 - enter text here - 

	
	
No

	6.2.
What information is required to be included in an application to establish a protection order?


	About the applicant:
(
Full name 

· Date and / or place of birth

· Personal identification number (such as social security or passport number)

· Mailing address 
· Telephone, e-mail and other contact details

· Nationality / nationalities 

· Other. Please specify:
About the respondent:

· Full name 

· Date and / or place of birth

· Personal identification number (such as social security or passport number)

· Mailing address 

· Telephone, e-mail and other contact details

· Nationality / nationalities 

· Other. Please specify: 
Other information:
Please specify:


	6.3.
What documents are required for an application to establish a protection order? Please specify.
	Civil action for a protection order, medical reports if available or any other type of proof of the domestic violence if available. 

	6.4.
Can your State / jurisdiction accept an application and related documents transmitted by electronic means?
	
Yes 

	
	
Please specify:  - enter text here - 

	
	
No


	7.
APPLICATIONS TO MODIFY protection orders 

	7.1.
In addition to application contents specified in Section 6.2, what information is required in order to process an application to modify a protection order established in your State / jurisdiction? 
	About the applicant:

Please specify:
About the respondent:

Please specify: 

	7.2.
What documents are required for an application to modify a protection order established in your State / jurisdiction? (please check all which apply)
	
Complete text of the existing protection order

	
	
Other / additional documents 

	
	
Please specify:  - enter text here - 

	7.3.
On what grounds can an application be filed for modification of a protection order established in your State / jurisdiction? (please check all which apply)

	
Changed circumstances of the protected person so as to justify the modification 

	
	
Changed circumstances of the person causing the risk so as to justify the modification

	
	
Other 

	
	
Please specify:  


	7.4.
Does your State / jurisdiction have a prescribed or preferred form for an application to modify a protection order made in your State?  
	· Yes, standard form for modification published by the Hague Conference

	
	
Yes 

	
	
Please attach a copy of the form or 
provide a website link or both: 

 - enter text here - 

	
	
No

	7.5.
Can your State / jurisdiction accept an application and related documents transmitted by electronic means?
	
Yes

	
	
No


	8. 
RESPONDENT’S RIGHTS

	Please answer questions in this section for the protection order regimes in your State / jurisdiction which are not considered to be of an interim or emergency nature (covered in Section 3.9., above)

	8.1
Does the respondent have an opportunity to be heard in proceedings for protection orders in your State / jurisdiction?

	
Yes, always

	
	
It depends upon the particular case and is at the discretion of the judge / authority hearing the case 

	
	
Please specify:  - enter text here - 

	
	
Other 

	
	
Please specify: - enter text here - 

	8.2
Is the respondent given notice when a protection order is rendered or modified?
	
Yes

	
	
No

	
	Comments:  - enter text here - 

	8.3 Please describe any other important features of respondent rights.

	 - enter text here - 


	9.
APPLICANT’S RIGHTS AND SUPPLEMENTARY SERVICES

	9.1.
Does the intended protected person have an opportunity to be heard in proceedings for protection orders in your State / jurisdiction?

	
Yes, always 

	
	
It depends upon the particular case and is at the discretion of the judge / authority hearing the case 

	
	
Please specify:  - enter text here - 

	
	
Other 

	
	
Please specify:  - enter text here - 

	9.2.
Is the protected person or his / her representative given notice when a protection order is rendered or modified? 
	
Yes

	
	
No

	
	Comments:  - enter text here - 


	9.3.
Are there any support services available in your State / jurisdiction for victims of domestic violence or other crimes / behaviours (e.g., such as those described in Section 3.5., above)?  
	
Yes. Please complete Annex I describing services and providing contact details.   

	
	
No

	
If existent, are these services also available for non-nationals or non-residents of your State / jurisdiction? (i.e., are they also available to foreigners?)
	
Yes

	
	
No 

	
	Comments:  - enter text here - 


	10.
BILATERAL, REGIONAL AND INTERNATIONAL INSTRUMENTS generally addressing protection orders


	10.1.
Please list any bilateral, regional, and international instruments or co-operation mechanisms that currently or will in the future bind your State or jurisdiction, which address protection orders generally: 
	 See question 8.1.

	10.2.
Please provide relevant Internet weblink(s), if available: 
	 - enter text here - 

	10.3.
Please comment on special features, if any, found in these instruments or co-operation mechanisms which seek to quickly protect persons at risk in cross-border settings:
	 - enter text here - 


part VI: other general information on NATIONAL protection orderS and recognition and enforcement of FOREIGN protection orderS

	1.
Legal representation and assistance

	1.1. Is legal representation required in proceedings concerning national protection orders or for the recognition and enforcement of a foreign protection order?
	
Yes

	1.2. 
	
No

	1.3. 
	
No, but recommended.

	1.4. 
	Comments:  - enter text here - 

	1.2. If legal representation is required in proceedings, can those other than lawyers represent the parties? 
	
Yes 

	1.3. 
	
Please specify:  - enter text here - 

	1.4. 
	
No

	1.3. Is free or reduced rate legal assistance available to an applicant for a protection order or for its recognition and enforcement in your State / jurisdiction?
	
Yes, free legal assistance

	1.4. 
	
Yes, reduced rate legal assistance

	1.5. 
	
No

	1.6. 
	Comments:  - enter text here - 


	1.7. If free or reduced rate legal assistance is not available, in what other ways can your State / jurisdiction assist an applicant financially?

	
There is a system of costs ordering the respondent to pay

	1.8. 
	
Pro bono legal assistance

	1.9. 
	
Other 

	1.10. 
	
Please specify:  - enter text here - 

	1.11. 
	
Not at all

	1.12. Is free or reduced rate legal assistance available to the respondent?
	
Yes, free legal assistance

	1.13. 
	
Yes, reduced rate legal assistance

	1.14. 
	
No

	1.15. Please indicate on what basis free or reduced rate legal assistance may be available.

	
Income of the applicant 

	1.16. 
	
Please specify:  - enter text here - 

	1.17. 
	
Assets of the applicant 

	1.18. 
	
Please specify:   - enter text here - 

	1.19. 
	
Age of the applicant 

	1.20. 
	
Please specify:   - enter text here - 

	1.21. 
	
Country of residence of the applicant

	1.22. 
	
Please specify:   - enter text here - 

	1.23. 
	
Likelihood of success of the proceedings 

	1.24. 
	
Other

	1.25. 
	
Please specify:   - enter text here - 

	1.26. Which costs are covered by free or reduced rate legal assistance?

	
Translation 

	1.27. 
	
Interpretation

	1.28. 
	
Service of documents 

	1.29. 
	
Court fees

	1.30. 
	
Lawyer fees 

	1.31. 
	
Other 

	1.32. 
	Please specify:  - enter text here - 

	1.33. Does your State / jurisdiction have a prescribed or preferred form for an application for free or reduced rate legal assistance?
	
Yes 

	1.34. 
	
Please attach a copy of the form or provide a website link or both:  - enter text here - 

	1.35. 
	
No

	1.36. Can your State / jurisdiction accept an application and related documents transmitted by electronic means?
	
Yes 

	1.37. 
	
Please specify:  - enter text here - 

	1.38. 
	
No


	2.  challenges / Appeals

	2.1. Can the establishment of a domestic  protection order or the  recognition and / or enforcement of a foreign order be appealed?
	
Yes 

	2.2. 
	
Please specify how many levels of appeal exist and to which court(s) / authority(ies) an appeal may be made: 
 - Appelate Court has to decide in 15 days from the submission of the appeal (Art. 285 para 3 of the 2005 Family Act)- 

	2.3. 
	
No

	2.4. 
	Comments:  - enter text here - 

	2.5. Who can initiate the appeal process?
	
Either applicant or respondent

	2.6. 
	
Other

	2.7. 
	
Please specify:  - enter text here - 

	2.8. On what grounds can an appeal be initiated? Please specify. 
	Serious breaching of procedural rules, misapplication of substantive law, incorrectly or incompletely established facts 

	2.9. Is leave to appeal required?

	
Yes

	2.10. 
	
No

	2.11. 
	
In certain circumstances 

	2.12. 
	
Please specify:  - enter text here - 

	2.13. Can the establishment of a domestic protection order or the recognition and / or enforcement of a foreign order be suspended (i.e., ‘stayed’) pending an appeal?

	
Yes, a protection order or recognition and enforcement is automatically suspended pending an appeal

	2.14. 
	
Yes, a protection order or recognition and enforcement can be suspended pending an appeal at the request of either party 

	2.15. 
	
Yes, a protection order or recognition and enforcement can be suspended pending an appeal at the request of either party and after determination by the judge / authority

	2.16. 
	
Please specify :  - enter text here - 

	2.17. 
	
No 

	2.18. 
	Comments:  According to the Art. 288 of the 2005 Family Act, the appeal does not suspend the enforcement of the domestic protection order. However, whene it comes to the recognition of foreign protection order, the appeal suspends the recognition but judge has the discretion to decide otherwise (Art. 20 paras. 1 and 2 of the Non-litigious Procedure Act, "Official Gazette", No 25/82, 48/88, 46/95, 18/2005, 85/2012 i 45/2013).

	2.19. Is there a time limit by which an appeal must be filed?

	
Yes 

	2.20. 
	
The time limit: 15 days

	2.21. 
	
From when the time limit starts to run (e.g., from the date of the order, from the date the parties were notified of the order, etc.):  - enter text here - 

	2.22. 
	
No

	2.23. Generally, what is the expected time within which appeals are filed and decided?
	
Less than 1 month

	2.24. 
	
1 to 3 months

	2.25. 
	
Longer than 3 months

	2.26. 
	Comments:  - enter text here - 


ANNEX I

	support services available for victims of domestic violence and other CRIMINAL OR HARMFUL BEHAVIOURS (e.G., see Part V, Section 3.5) in your state / jurisdiction 

	Please attach additional pages as necessary if there are more organisations that offer support services for victims in your State / jurisdiction

	1.
contact details of organisation offering support services

	a.
Organisation:  - enter text here - 

	b.
Description of services offered:  - enter text here - 

	c.
Address:

d.
Telephone:
e.
Fax:
f.
E-mail:

	g.
Website:  - enter text here - 

	h.
Contact person(s):

i.
Language(s):

	2.
contact details of organisation offering support services

	a.
Organisation:  - enter text here - 

	b.
Description of services offered:  - enter text here - 

	c.
Address:

d.
Telephone:
e.
Fax:
f.
E-mail:

	g.
Website:  - enter text here - 

	h.
Contact person(s):

i.
Language(s):

	3.
contact details of organisation offering support services

	a.
Organisation:  - enter text here - 

	b.
Description of services offered:  - enter text here - 

	c.
Address:

d.
Telephone:
e.
Fax:
f.
E-mail:

	g.
Website:  - enter text here - 

	h.
Contact person(s):

i.
Language(s):


� Conclusion and Recommendation No 9 of the Conclusions and Recommendations of the Council on General Affairs and Policy of the Conference (9-11 April 2013) (available on the Hague Conference website at < www.hcch.net > under “Work in Progress” then “General Affairs”).  


� For example, in relation to the Hague Convention of 23 November 2007 on the International Recovery of Child Support and Other Forms of Family Maintenance (developed during the negotiations of the Convention), the Hague Convention of 29 May 1993 on Protection of Children and Co-operation in Respect of Intercountry Adoption and the Hague Convention of 25 October 1980 on the Civil Aspects of International Child Abduction (available on the Hague Conference website at < www.hcch.net > under “Conventions”).


� “Questionnaire on the Recognition and Enforcement of Foreign Civil Protection Orders,” Prel. Doc. No 4 A of November 2012 for the attention of the Council of April 2013 on General Affairs and Policy of the Conference (available on the Hague Conference website at < www.hcch.net > under “Work in Progress” then “General Affairs”).  


� The areas marked in dark grey highlight could be utilised under a possible future Convention or other international co-operation mechanisms on protection orders. 


� I.e., including the application or threat of sanctions for the violation or potential violation of a protection order. 


� E.g., the Council of Europe Convention on preventing and combatting violence against women and domestic violence (adopted 7 April 2011). Art. 53(1) of this Convention requires that all States Parties “ensure that appropriate restraining orders or protection orders are available to victims of all forms of violence covered by the scope of [the] Convention.”
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