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Introduction 
 
1. This report summarises the discussions of the Technical Assistance Working Group 
of Members of the Hague Conference which met in The Hague on 17 and 18 November 
2011. The Group was convened following the Conclusions and Recommendations of the 
Council on General Affairs and Policy (“the Council”) at its meeting of 5 to 7 April 2011, 
which provided for the creation of “an open-ended working group to address the issues 
involved in the provision of technical assistance” by the Hague Conference and to 
examine and make recommendations in particular on: 

 
o the role of the Conference in providing technical assistance; 
o the priorities [both within the Organisation and with respect to providing technical 

assistance to various States]; 
o human resource requirements; 
o funding in relation to technical assistance; and 
o the role of Members, experts and regional offices in providing technical assistance 

in their respective regions.1

 
 

 
2. The Working Group comprised experts from 23 Members: a) the “core membership” 
identified by the Council which included Argentina, Australia, Canada, China, the 
European Union, Germany, the Netherlands, South Africa,2 Switzerland and the United 
States of America (Chair); and b) other Members electing to participate, including Brazil, 
Chile, Finland, France, India, Japan, Mexico, Poland (in its capacity as the State currently 
holding the European Union Presidency), Romania, Russia, the Slovak Republic, Spain,3

 

 
Sweden and the United Kingdom (see Annex 2, List of Participants). External experts 
included two representatives from UNICEF and former Deputy Secretary General of the 
Hague Conference Mr William Duncan. 

 
Opening by the Chair and proposal for Vice Chair (Draft Agenda Part I) 
 
3. The Chair, Ambassador Susan Jacobs, opened the meeting by acknowledging the 
importance of the technical assistance provided by the Hague Conference. She hoped 
that over the course of the meeting the Working Group would conclude that technical 
assistance is an important function of the Hague Conference and would find a secure 
stream of funding for this assistance. She expressed the view that with the rapid growth 
in the membership of the Conference and States Parties to Conventions in recent years, 
and with more countries interested in joining both, a robust programme of technical 
assistance has become vital to making Hague Conventions operate more effectively for 
the benefit of all States. Given the challenge of conducting these programmes with the 
limited resources that are currently available, especially in the present economic climate, 
the Chair hoped experts would be creative in identifying sources of funding for technical 
assistance.  
 
 
4. At the suggestion of the Chair, Mr Rolf Wagner, Head of Division of Private 
International Law at the Ministry of Justice in Berlin, Germany was elected Vice Chair of 
the meeting. 
 

                                                        
1 See “Conclusions and Recommendations of the Council on General Affairs and Policy (2011)” at para. 11.  
2 South Africa was unable to attend the meeting.  
3 During the meeting, the expert from Spain suggested that it become a part of the “core membership” of the 
Working Group in light of its significant contributions to the Supplementary Budget.  
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Scope of the meeting and intended goals (Chair) (Draft Agenda Part II) 
 
 
5. The Chair briefly laid out the main goals of the meeting: first, to determine whether 
technical assistance is a core function of the Hague Conference; second, the prioritisation 
of requests for technical assistance; and third, how to fund this assistance if it is deemed 
important. She also, as an alternative, advised experts to consider how the Hague 
Conference would assist countries in effectively implementing or learning about Hague 
Conventions if it was decided that the provision of technical assistance is not a key 
function of the Permanent Bureau.  
 
6. The Chair recognised the generous contribution of the Government of the 
Netherlands to the Supplementary Budget extending over four years and ending on 
30 June 2012 as well as UNICEF’s provision of funding, expertise and guidance. While 
other countries have also periodically contributed, the Chair cautioned participants that 
the Supplementary Budget, out of which technical assistance is essentially funded, lacks 
a steady source of income. In her view, the challenge for the Conference will be to find a 
stable stream of funding so that technical assistance requests, if deemed important to 
the Organisation, can be met. 
 
7. An expert suggested that, given the comprehensive character of the Background 
Document4

 

 provided in advance of the meeting, Items III and IV on the Draft Agenda 
might be discussed later in the day so as to focus first on the importance and criteria of 
technical assistance (reserved for the afternoon on the Agenda). The Chair agreed to 
condense Items III and IV, but to keep the proposed order. She noted that the 
presentations planned for the morning would help frame the ensuing discussion by 
highlighting the importance of technical assistance.  

 
Background and history of technical assistance (Introduction by the Permanent 
Bureau) (Draft Agenda Part III) 
 
8. The Secretary General stressed that the Permanent Bureau has always provided 
assistance to States Parties to Hague Conventions. In the last decade, however, the 
Conference has witnessed an unprecedented and rapid growth in both the number of 
Member and non-Member States Parties to Conventions whose governments lack the 
requisite infrastructure, expertise or experience to properly implement Hague 
Conventions, and have turned to the Hague Conference for assistance. 
 
9. He explained that this phenomenon particularly applies to the Hague Children’s 
Conventions, with up to 70% of the technical assistance requested of and provided by 
the Permanent Bureau concentrated on the 1993 Hague Intercountry Adoption 
Convention. However, technical assistance with regard to the 1980 Hague Child 
Abduction Convention, the 1996 Child Protection Convention and the Legal Co-operation 
Conventions, especially with regard to the 1961 Hague Apostille Convention, also occurs 
with regularity. 
 
10. Ms Micah Thorner, Director of the Hague Conference’s International Centre for 
Judicial Studies and Technical Assistance (“the Centre”), briefly summarised the 
Background Document. She cautioned that, while up-to-date at the time of their 
circulation, the Annexes to the Background Document might be slightly outdated, as the 
information provided therein is constantly changing.  
 

                                                        
4 Attached as Annex 4. 
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Presentations 
 
UNICEF 
 
11. Ms Susan Bissell, Associate Director of Child Protection at UNICEF, gave a brief 
presentation on the working partnership between the Hague Conference and UNICEF at 
the global level in Latin America, Africa and Asia. She noted that Hague Conventions 
related to children are powerful instruments in building systems for implementation of 
the United Nations Convention on the Rights of the Child (New York, 20 November 1989) 
(UNCRC). She noted that never before has the world seen such transnational movement 
of children, including in scenarios of adoption, trafficking, abduction, etc. She provided 
examples of instances in which UNICEF has worked closely with the Permanent Bureau in 
providing technical assistance to both existing and aspiring States Parties to Hague 
Conventions, for the benefit of all Contracting States and emphasised UNICEF’s reliance 
on the specific expertise of the Hague Conference concerning its Conventions. She 
stressed UNICEF’s strong support for the provision of technical assistance by the 
Permanent Bureau and hoped that the organisations would continue their collaboration to 
protect children.5

 
 

 
UNICEF Cambodia 
 
12. Ms Souad Al Hebshi, Chief of Child Protection of UNICEF Cambodia, presented 
UNICEF Cambodia’s work in co-operation with the Permanent Bureau in helping 
Cambodia to adjust its legislation and policy to bring it in line with the obligations 
imposed on States Parties to the 1993 Hague Intercountry Adoption Convention. She 
noted the particular success of the division of labour between the Permanent Bureau—
supported by several Members of the Hague Conference—and UNICEF, in which the 
former focused on assistance with developing the necessary national structures, 
management and capacity building in relation to the 1993 Hague Intercountry Adoption 
Convention, while the latter worked on the overall national child protection system, in 
particular the alternative care system. This complementary assistance, as well as the 
Permanent Bureau’s specific expertise, proved invaluable in strengthening the country’s 
child protection system. She also noted the particular help of the Permanent Bureau in 
facilitating “South-to-South” co-operation among countries in the region.6

 
 

 
Spanish Agency for International Development Cooperation 
 
13. Mr Carlos Aragón, Head of Cabinet and Horizontal Programs of the Spanish Agency 
for International Development Cooperation (AECID), made a presentation on the New 
Technologies and e-Apostille Seminar held in Guatemala in July 2011.7 Mr Aragón noted 
that the Seminar provides an example of a national development aid agency of one of 
the Conference’s Members taking the initiative in organising, developing and financing a 
regional event to ensure effective implementation of a Convention. Mr Aragón referred to 
the partnership between AECID and the Directorate General for the Modernisation of the 
Administration of Justice under the Spanish Ministry of Justice, which identified the 
demand for technical assistance regarding e-Apostilles in Latin America and proposed the 
seminar. He highlighted the exchange of expertise between experts on both sides of the 
Atlantic.8

 
  

                                                        
5 For a copy of Ms Bissell’s remarks, see Annex 3.  
6 The Powerpoint presentation given is available from the Permanent Bureau upon request. See also 
Background Report, paras 28-31. 
7 AECID has also provided substantial support to Latin America in the field of international child abduction and 
intercountry adoption, in particular by organizing biannual meetings of Central Authorities and other relevant 
actors. 
8 The Powerpoint presentation given is available from the Permanent Bureau upon request.  
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14. The Deputy Secretary General stressed that the Guatemala event, which had a 
minimal impact on Permanent Bureau resources, is very much a model the Permanent 
Bureau would like to see replicated in other parts of the world, both in terms of effective 
use of resources and as an example of a spinoff of a prior project (in this case the 
electronic Apostille Pilot Programme for Europe (e-APP), funded by a 288,400 Euro 
contribution from the European Union).9

 
  

Follow-up to presentations 
 
15. One expert was pleased to hear that the impact of the Guatemala seminar on 
Permanent Bureau resources remained minimal. He inquired as to the impact of the 
Cambodia project on the Conference’s Regular Budget and noted that the Conclusions 
and Recommendations of the 2010 Special Commission meeting did not conclusively 
name technical assistance as a core activity of the Hague Conference.  
 
16. The Permanent Bureau replied that the impact of the Cambodia project on 
Permanent Bureau resources was 15 working days of one staff member in-country. They 
further stressed the Bureau’s efforts to work with external consultants—funded solely 
from the Supplementary Budget—as much as possible. The Deputy Secretary General 
clarified that the 2011 Council had welcomed the achievements of the Permanent Bureau 
in the areas of education, training and technical assistance in relation to Hague 
Conventions. The discussion then turned to the importance of technical assistance.  
 
 
Importance of providing technical assistance (Draft Agenda Part V) 
 
17. Several experts voiced their support for the technical assistance provided by the 
Permanent Bureau. In particular, they emphasised the invaluable role of the Permanent 
Bureau in its diplomatic functions, in co-ordinating assistance, in providing for proper and 
effective implementation of Hague Conventions and as a neutral body of specific and 
unique expertise with regard to Hague Conventions. They emphasised that correct 
implementation of Hague Conventions is in the interest of all States Parties to those 
Conventions.  
 
18. Experts further highlighted the importance of country-to-country co-operation in 
administering technical assistance related to Hague Conventions. The assistance given by 
Chile in Guatemala and Haiti was cited as a model of this framework, in which countries 
which have had experience implementing Conventions (often having previously received 
technical assistance from the Permanent Bureau, as was the case with Chile), work with 
those in the region who need help with implementation. 
 
19. Some experts expressed concern that the provision of technical assistance by the 
Permanent Bureau deviated from the mandate of the Hague Conference as enshrined in 
its Statute. While technical assistance is an important tool for facilitating co-operation 
and providing for proper and effective implementation of Hague Conventions, such work 
should not compromise the resources of the Permanent Bureau’s Regular Budget. These 
experts were generally supportive, however, of technical assistance activities as covered 
solely by the Supplementary Budget. In this regard, experts were also heavily in favour 
of regional and organisational partnerships, which allow human and financial resource 
considerations of the Permanent Bureau to be defrayed among other stakeholders.  
 
20. The Working Group concluded that experts generally concurred as to the 
importance of technical assistance, but were not unanimous with regard to what extent 
to which the Permanent Bureau should take on the responsibility of providing that 
assistance.  
 

                                                        
9 The e-APP for Europe Grant included a contribution of approximately 288,400 Euros from the European 
Commission and an additional contribution of 120,828 Euros from the Hague Conference and its partners (plus 
in-kind contributions) for a total of 409,228 Euros. 



7 
 

 

Scope of activities (Draft Agenda Part IV.b) 
 
21. Several experts expressed a desire to define what is meant by technical assistance. 
It was noted, however, that the term is particularly difficult to agree on and therefore no 
precise definition was given in the Background Document beyond a description of “the 
rendering of assistance to targeted States (or groups of States) specifically related to the 
implementation and application of Conventions” according to the criteria set out in the 
document. 
 
22. Some experts felt that the distinction between technical assistance and other forms 
of post-Convention services was of particular importance. The Secretary General noted 
that on occasions it was difficult to isolate technical assistance from other post-
Convention services provided by the Permanent Bureau. He used the recent Fourth Asia 
Pacific Conference in Manila—which included promotional activities, technical assistance 
(including legal / judicial training) and region-specific seminars—as an example of this 
difficulty. 
 
23. Some experts articulated the need for a more clearly defined policy on technical 
assistance. A few experts felt that there should be a clearer delineation between judicial 
and legal training activities—which may be easier to outsource to third parties—and other 
forms of technical assistance in the form of, for example, diagnostic visits, reviewing 
draft legislation, consultations with government officials, etc., which call for the 
Permanent Bureau’s independent and specialised expertise. However, most experts 
agreed that such division was impractical and that projects often involve both training 
and general assistance.  
 
24. Some experts highlighted that the responsibility to interpret and implement a 
Convention lies primarily with the State itself. The Secretary General and Deputy 
Secretary General assured experts that this principle, and the commitment of the 
requesting State, is always the basis for any decision to provide technical assistance: the 
issue is, generally, that the State requesting assistance, while recognising its 
responsibility to implement and interpret a Convention, needs additional assistance to 
develop the expertise to fulfil its obligations.  
 
25. One expert suggested the establishment of a formal strategic plan to provide 
clearer guidance on the various aspects of technical assistance that were discussed by 
the Working Group. She indicated that ideally this strategic plan could form part of the 
Hague Conference’s global Strategic Plan,10 as this would help Members to more clearly 
weigh the relative importance of technical assistance activities compared to other work 
and activities of the Organisation. The expert noted that the suggested plan could include 
a clear statement of policy on the nature and extent of technical assistance; short, 
medium and long term objectives for technical assistance in line with the mandate and 
the overall strategic goals of the Hague Conference; explicit criteria for setting priorities 
and allocating funds to various projects; and indicators for assessing the effectiveness of 
the assistance provided.11

 
 

26. The Secretary General noted that the implementation of the global Strategic Plan is 
updated on an annual basis. So far, no suggestions had been made to review the Plan. 
Moreover, he stressed that the statutory goals and the directions of the Strategic Plan 
applied to a continuously growing and changing organisation, in an increasingly global 
 

                                                        
10 The main directions of the Strategic Plan were supported by the Nineteenth Session in 2002. See Hague 
Conference on Private International Law, Proceedings of the Nineteenth Session, Tome I, Miscellaneous 
matters, Final Act, under B 2 a), p. 45, and for the Strategic Plan, pp. 161 – 211 available on the Hague 
Conference website at < http://www.hcch.net/upload/wop/stratplan_e.pdf >. For an Executive Summary of the 
2002 Strategic Plan, see also < http://www.hcch.net/upload/wop/stratplan_e_summary.pdf >.  
11 The need for a strategic plan on technical assistance was also reiterated in sections IV, V and XII; however, 
this view is not restated again in this Report. 

http://www.hcch.net/upload/wop/stratplan_e.pdf�
http://www.hcch.net/upload/wop/stratplan_e_summary.pdf�
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environment. The Hague Conference is no longer the small organisation, mostly 
composed of economically developed countries as it was even twenty years ago; rather, 
it has become an organisation which, under the influence of global developments, 
increasingly attracts interest from developing countries and countries with economies in 
transition. While this development meets the express strategic directions of the 
Organisation, the consequences in terms of the challenges these countries face when, or 
after, joining Hague Conventions, had not been fully foreseen. 
 
27. The majority of Working Group experts concurred that technical assistance should 
be defined in general terms and that focus should be placed on the broader objectives of 
this assistance, so as to leave flexibility to the Permanent Bureau in determining which 
activities should be undertaken. 
 
28. It was also noted that using the term “technical assistance” as a mechanism to 
secure development aid funding has met with uneven success in securing support. The 
Working Group therefore briefly discussed whether the term should be modified to 
perhaps more accurately reflect the type of activities it includes, but did not, however, 
reach a final conclusion. 
 
 
Criteria for responding to requests (Draft Agenda Part VI) 
 
General discussion 
 
29. At the request of the Working Group, the Director of the Centre briefly explained 
how the Permanent Bureau currently responds to requests for technical assistance. She 
referred to Paragraphs 13 to 15 of the Background Document (Annex 4), highlighting 
the importance of the regularly provided—and often elaborate—donor reports in 
evaluating the effectiveness of activities supported by the Supplementary Budget.12

 

 She 
also noted the steps taken to develop budgets for proposed missions before they take 
place. 

 
30. Experts were generally supportive of the criteria laid out in Paragraphs 13 to 15, 
although several experts expressed concern that activities supported by earmarked funds 
might not be subjected to the same criteria as other outstanding requests for assistance 
and that these criteria did not fully account for prioritisation of the requests themselves. 
A few experts also noted that some technical assistance projects appear to be demand-
driven rather than strategy-driven. With respect to the former point, the Permanent 
Bureau clarified that funds were often earmarked for general purposes (e.g., “for 
intercountry adoption technical assistance in Africa” or “cross-border mediation 
programmes”). While earmarked funds certainly introduce an added complexity, 
encouraging the contribution of such funds enables donors to fund assistance and 
training activities that are consistent with their own priorities. Furthermore, earmarked 
funds have always been accompanied with flexible enough conditions for the Permanent 
Bureau to use them for efforts consistent with long-term goals and defined priorities of 
the Organisation. 
 
 
31. Some experts thought that the criteria should also take into account whether a 
recipient State, prior to receiving technical assistance, indicates a firm commitment to 
undertake all reasonable efforts to comply with a particular Convention. The Permanent 
Bureau assured experts that this criterion is already considered extremely relevant when 
the priority of a particular request is evaluated.  
 

                                                        
12 See, for example, the examples of Guatemala, Cambodia and Haiti provided in the Background Report 
beginning at para. 26.  
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32. One expert also noted that designation as an Official Developing Assistance (ODA) 
State should not be a requirement for obtaining support from the Hague Conference as 
the goal is to ensure the effective implementation and proper operation of the Hague 
Conventions. As some requests for training, targeted expertise or other guidance may 
come from more developed States, these requests should not be ignored, as fulfilling 
such requests is consistent with the goal of providing such services. The Permanent 
Bureau affirmed that such requests are, as a matter of course, also fulfilled. The point of 
identifying some recipient countries as ODA States is to allow donor States to include any 
funding provided for such assistance as part of their ODA commitments.  
 
 
33. Some experts felt that the Permanent Bureau should perform a priority assessment 
of the outstanding requests listed in Annex 2 of the Background Document. One expert 
thought that a clear, detailed priority matrix in particular could be developed and applied 
to current and future outstanding requests. He thought that this matrix should take into 
account whether the project could be considered development aid; the impact of 
providing the assistance; the number of persons affected; the economic benefits of the 
provision of assistance; and whether the request is fully funded, among other 
considerations.  
 
34. The Permanent Bureau was open to considering greater formalisation of 
prioritisation criteria, but suggested it might be difficult to determine what a matrix 
should include as well as how to weigh relevant factors—as some criteria may be 
subjective and / or ultimately unquantifiable  
 
 
35. The Permanent Bureau also noted that technical assistance priorities must often be 
adjusted to adapt to fluctuating needs and situations on the ground. In order to 
adequately assess relevant field conditions, diagnostic visits have become standard 
practice for the Permanent Bureau before additional resources are committed to develop 
a more detailed, resource-intensive assistance programme. In addition to providing the 
opportunity to assess the likelihood of a programme’s success and the extent of the 
assistance needed, such visits enable experts to have a more detailed understanding of 
the receiving State’s needs before committing additional resources. 
 
36. The Director of the Centre urged the Working Group to provide more guidance on 
the best way to develop a matrix or other method of formalising criteria. Alternatively, an 
expert suggested that the Permanent Bureau could perhaps be given a more fluid set of 
guidelines as opposed to a rigid matrix to use when considering requests. 
 
37. As for concerns regarding transparency raised by some Members, one expert 
suggested that a practical way to ensure greater openness would be to have an 
independent expert assess the implementation of the Permanent Bureau’s technical 
assistance programme.  
 
38. The Deputy Secretary General highlighted the “common sense” component the 
Permanent Bureau applies to requests for technical assistance. For example, assistance 
recently provided to Vietnam immediately prior to another, larger event in the Asia 
Pacific region13

                                                        
13 The Hanoi Seminar in October 2011 combined technical assistance with promotional and informational 
activities aimed at encouraging Vietnam to become a Member of the Hague Conference, and provided guidance 
on the types of technical assistance available were Vietnam to become a Member. The Seminar was scheduled 
to immediately precede the Fourth Asia Pacific Conference in Manila.   

 illustrates how the Permanent Bureau considers many factors before 
committing to resource-intensive technical assistance work. Vietnam’s request for 
immediate assistance earlier this year had been postponed until the holding of another 
event in the region already necessitating travel to the area. In light of the other event, 
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and the fact that additional funding was provided to cover the supplemental costs 
pertaining to the seminar in Vietnam, assistance was provided because doing so was 
clearly the most efficient and effective use of resources under such circumstances. The 
Permanent Bureau provided additional examples of assistance provided when timing and 
circumstances minimised the amount of time and money needed for responding to such 
requests, including the use of video-conferencing as kindly provided by some 
governments.  
 
39. The majority of Working Group experts generally concurred with the current criteria 
for responding to requests as expressed in Paragraphs 13 to 15 of the Background 
Document and stressed the importance of these criteria remaining practical and 
flexible. Other experts acknowledged the existence of these criteria, but noted that it 
would have been useful for experts to learn how these criteria would be applied by the 
Permanent Bureau to the annexed list of pending requests. Others thought there needed 
to be a distinction between criteria to help decide how to respond to requests and criteria 
for prioritising competing requests. 
 
Members vs. Non-Members  
 
40. Some experts pointed out that the Strategic Plan as it had been developed in 2002 
focused on rendering assistance to Members of the Hague Conference and / or States 
Parties to various Hague Conventions. They expressed concern that uniformly responding 
to requests from all States might discourage non-Member / non-Party recipient States 
from becoming Members of the Hague Conference. One expert suggested that an extra 
set of guidelines be developed specifically to apply to requests from non-Member / non-
Party States.  
 
41. The Permanent Bureau said that experience had demonstrated that providing 
assistance to non-Member States had encouraged some of those States to join the Hague 
Conference and / or Hague Conventions. This is directly in line with the strategic goal of 
the Hague Conference to increase its visibility and global reach and to encourage 
membership—a goal that often requires specific, concrete efforts on the part of the 
Permanent Bureau.  
 
42. Technical assistance requests are considered only from States that demonstrate a   
strong interest in becoming a State Party to the relevant Hague Convention(s) or are 
already a Contracting State and have shown that such assistance is likely to have an 
impact and be effective in the requesting State.  
 
43. Non-Member States that request technical assistance are always strongly 
encouraged to join the Hague Conference. The Permanent Bureau provided the recent 
examples of the Philippines and Mauritius, both of which became Members in large part 
as a direct result of the technical assistance offered in those States by the Permanent 
Bureau. 
 
44. The Permanent Bureau also pointed out that when States become Parties to a 
Convention and are not immediately capable of properly implementing it, the value of the 
Convention for all States Parties is threatened. Further, it is often far easier and far less 
resource-intensive to prepare the field for effective implementation and operation rather 
than to go into the field when damage has already been done and improper systems 
have been established, with possible adverse effects to the reputation of the Hague 
Conference. 
 
Areas of technical assistance work 
 
45. The Working Group agreed to look at criteria and their application with respect to 
the three main areas of technical assistance work: a) intercountry adoption assistance; 
b) non-adoption child protection and family law; and c) legal co-operation and litigation. 
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i) Intercountry adoption 
 
46. The Secretary General noted that the Special Commission on the practical operation 
of the 1993 Hague Intercountry Adoption Convention had repeatedly recommended that 
Contracting States, in their relations with non-Contracting States, apply as far as 
practicable the standards and safeguards of this Convention. He also noted that the 
Committee on the Rights of the Child has recommended at this point a total of 29 new 
States to join the 1993 Convention and has urged a number of States Parties to the 
Convention to seek implementation assistance, in some cases expressly from the Hague 
Conference. He emphasised that the 1993 Convention puts a heavy burden for 
implementation on all countries of origin, most of which are developing countries.  
 
47. Working Group experts agreed that technical assistance activities falling under the 
1993 Hague Intercountry Adoption Convention should include, but not be restricted to: 
consultation with respect to implementing legislation; advice in the setting up of Central 
Authorities; training relevant actors and authorities recognised by the Convention; and 
twinning of Central Authorities. Other experts believed that technical assistance activities 
should be restricted to those just described. An external expert noted that carrying out 
diagnostic visits for this Convention is crucial to assess the likelihood of technical 
assistance work having an impact in the receiving State.  
 
48. It was generally agreed that the Permanent Bureau could, when requested, play a 
role in co-ordinating the assistance provided by external organisations and States in 
order to ensure uniform implementation of the relevant Convention.  
 
 
ii) Non-adoption child protection and family law  
 
49. The Working Group agreed that generally the same criteria applied to assistance 
under the 1993 Hague Intercountry Adoption Convention should be used to address 
technical assistance requests under the child protection and family law Conventions. As 
regards the range of activities administered, in addition to what is provided under the 
1993 Convention, experts generally agreed that judicial training should also be provided 
for these Conventions as they often involve litigation or other proceedings before a judge 
or magistrate. 
 
 
iii) Legal co-operation and litigation 
 
50. The Deputy Secretary General clarified that post-implementation technical 
assistance regarding legal co-operation and litigation Conventions is less frequent than 
for the family law Conventions. Intervention on the part of the Permanent Bureau only 
occurs when the operation of a legal co-operation and litigation Convention has become 
dysfunctional and the State concerned has specifically requested Permanent Bureau 
assistance. Like the other Conventions, it is in the interest of all States Parties that the 
Hague Conventions are properly implemented and operated. 
 
51. The majority of Working Group experts agreed that criteria for responding to 
technical assistance requests under the legal co-operation and litigation Conventions 
should be the same as those applied to other Hague Conventions.  
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Regional assistance (Draft Agenda Part VII) 
 
Regional Offices  
 
52. The Liaison Legal Officer for Latin America gave a brief presentation on the role of 
the Latin American Regional Office of the Hague Conference in providing technical 
assistance.14

 

 The Office plays an important role in preparing the field for the effective 
initial implementation of Hague Conventions; facilitating the on-going proper 
implementation of Conventions specifically in areas which experience systemic 
operational issues; Convention promotion; and co-ordination and organisation of judicial 
training. The Liaison Legal Officer mentioned that Regional Office activities gave rise to 
many technical assistance requests.  

53. One of the major achievements of the Latin American Regional Office has been to 
develop a solid network of Central Authorities and Judges who are familiar with Hague 
Conventions. Similarly, a major advantage of the Office includes the ability to develop 
and foster relationships and networks among these and other relevant actors. The Office 
operates in co-operation with regional stakeholders, National Organs and other 
Competent Authorities, academic institutions and national and international 
organisations.  
 
54. One expert expressed concern at the increasing number of requests for technical 
assistance from Latin American countries. The Liaison Legal Officer stressed that the 
majority of technical assistance requests require minimal use of human and financial 
resources and that the Office answers requests according to Hague Conference priorities 
in light of available resources. When possible, recipient States contribute both financial 
and in-kind resources (such as venue space).   
 
55. A significant number of requests for technical assistance in the region are fulfilled in 
conjunction with other missions or programmes so that multiple objectives can be 
accomplished with as little resources as possible; these practices mirror the flexibility and 
efficient use of resources employed generally by the Permanent Bureau. Responses to 
requests are further limited to cases where the relevant State actors have demonstrated 
their commitment to proper Convention operation and / or implementation.   
 
56. Following the presentation on the Latin American Regional Office, the expert from 
Hong Kong, China briefly introduced the proposal for the establishment of an Asia Pacific 
Regional Office in Hong Kong and its possible role in administering and overseeing 
technical assistance in the Asia Pacific region.15

 

 The Office would follow the example of 
the Latin American Regional Office in promoting the Hague Conference and Hague 
Conventions and provide a point of contact for States in the region. A more established 
regional presence would further offset some of the expenses pertaining to work already 
carried out by the Permanent Bureau in the region. Further, many States in the region 
have already committed to making contributions to the Supplementary Budget for the 
establishment of the Office. 

                                                        
14 A detailed report on the Latin American Office was provided to Working Group experts and is available at 
< http://www.hcch.net/upload/hidden/latamoffice_rpt.pdf > (English only). 
15 The proposal for an Asia Pacific Regional Office was discussed in more detail at the Fourth Asia Pacific 
Regional Conference held in Manilla in October 2011. The final conclusions of the Conference, which include a 
recommendation for the prompt establishment of the Office, are available on the Hague Conference website at 
< http://www.hcch.net/upload/ap4concl.pdf >. The draft proposal for the Hong Kong office was made available 
to Working Group experts. 

http://www.hcch.net/upload/hidden/latamoffice_rpt.pdf�
http://www.hcch.net/upload/ap4concl.pdf�


13 
 

 

57. While the majority of experts responded favourably to the proposal, a few experts 
were worried that the Office might not be financially self-sustaining in the long-term. In 
this regard, they expressed reservations about creating the Office without confirmation of 
its financial sustainability and the extent of the possible transfer of costs in the long run 
to the Regular Budget of the Hague Conference. These experts further suggested that 
countries in the region should take responsibility for the continued fiscal stability of the 
Office. The expert from Hong Kong mentioned that there would be a comprehensive 
review of the Asia Pacific Regional Office three to five years after its establishment in 
order to address these concerns. 
 
58. Some concern was also noted with regard to the ability of the Asia Pacific Regional 
Office to manage the variety of languages, cultures and legal systems found throughout 
the Asia Pacific region, which differs from the more homogenous circumstances present 
in Latin America.  
 
 
Regional programmes  
 
59. The majority of experts agreed on the importance of regional technical assistance 
and training initiatives. In particular, experts cited the importance of organising regional 
events, which provide a vital platform for encouraging and advancing co-operation 
among States with similar socio-economic, cultural and political features.  
 
60. Some experts also underscored the importance of States themselves providing 
training and guidance, as well as in-kind and financial support to others in their region. 
Such efforts alleviate the burden on the Permanent Bureau.  
 
61. As to the relevance of facilitating consultations at the regional level in addition to 
Special Commissions, the Permanent Bureau explained that such initiatives ensure better 
preparation of the key issues to be addressed at Special Commissions, allow for regional 
work to be done on such issues between Special Commissions and encourage regional 
problem solving, particularly when such efforts are more effective and relevant at a 
regional level rather than at an international one.  
 
 
The International Centre for Judicial Studies and Technical Assistance (Draft 
Agenda Part VIII) 
 
62. The Director of the Centre referred to Background Note Chapter I.D in giving a brief 
introduction to the Centre and the nature of its work. The Centre was created in 2007 to 
alleviate operational pressure on the Permanent Bureau’s efforts to provide technical 
assistance and training to an increasing number of requesting States. It currently 
constitutes an integral part of the Permanent Bureau and is responsible for, among other 
things, administration of the Supplementary Budget; preparation of donor reports; 
ensuring compliance with donor requirements and requests; development of public 
relations materials; management of consultant contracts; drafting initial seminar and 
training programmes; and identifying and maintaining partnerships with States and other 
organisations. It also attempts to identify sources of funding for strategic technical 
assistance initiatives. 
 
 
63. The work of the Centre was initially financed through a generous contribution of 
500,000 Euros from the Netherlands Ministry of Foreign Affairs; efforts to raise additional 
funds have proven to be moderately successful as a result of this initial contribution. 
During the past financial year,16

                                                        
16 The Hague Conference financial year runs from 1 July to 30 June. 

 for example, funding was provided not only by the 
Netherlands, but also by the following Members: the European Union (European 
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Commission), France, Italy, Malaysia, Panama, the Philippines and Spain, for a total 
amount of 333,961.00 Euros. In addition, the Hague Forum for Judicial Expertise, TAIEX 
and GTZ also provided contributions totalling more than 97,036.38 Euros. This year (FY 
2011-12) the Centre has already received 138,789.38 Euros from Members, and a 
significant amount of additional funding is expected (based on the pledges of various 
organisations and States).  
 
64. Some experts wondered about the Centre’s relationship to the Permanent Bureau, 
noting that it was effectively indistinguishable from the Permanent Bureau and that there 
is confusion and a lack of information about its distinct purpose and goals. One expert 
saw the need for a clearer division of tasks and responsibilities between the Centre and 
the Permanent Bureau. Another expert noted that a document was presented to the 
Council17

 

 in 2003 outlining plans for an “institute” but that no subsequent business plan 
or other document was drafted to explicitly inform Members of any new developments in 
this regard. It was further noted that the term “Centre” suggested an entity with some 
degree of autonomy from the Permanent Bureau, when, in fact, no such autonomy 
exists. 

65. The Director pointed out that the Centre in fact has a certain degree of autonomy 
within the Permanent Bureau, as it: independently administers the Supplementary 
Budget; is separately represented at Permanent Bureau meetings; is managed by an 
Advisory Board of senior Permanent Bureau staff members; makes independent financial 
recommendations; and does not participate in the legislative activities of the Permanent 
Bureau. Its purpose is to co-ordinate and manage technical assistance and training 
seminars. The Director noted that one of the conditions attached to the grant made by 
the Netherlands Ministry of Foreign Affairs was that the Centre eventually evolve into a 
self-sustaining entity. The Centre had been set up not just with immediate needs for 
efficiency of the Permanent Bureau’s work in mind, but also in the context of a longer 
term perspective, including the possibility that, depending on evolving needs and after 
consultations with Members, it could develop into an independent institution and / or 
might need to take the form of a separate legal entity as a vehicle to attract certain 
forms of funding. 
 
66. The Secretary General emphasised the strict procedures followed by the Centre in 
order to maintain a high degree of transparency and accountability to donors.  
 
The future of the Centre  
 
67. Some experts suggested making the Centre a completely independent non-profit 
entity. This would potentially solve some of the financial problems faced by the Hague 
Conference because it might enable the Centre to become eligible for private funding 
from foundations and other similar sources that require donors to have legal non-profit 
status. 
 
68. The Secretary General noted that there has been an ongoing dialogue within the 
Permanent Bureau as to the possibility of creating an independent Centre that would still 
remain accountable to the Organisation. However, this would have implications, both 
from a governance and financial point of view and thus would require further study and 
discussion.  
 
69. The Working Group concluded that it was premature to make a recommendation 
to Council as to the future of the Centre but suggested that the Council generally discuss 
the matter at its next meeting in April 2012. Some experts noted that the decision not to 
include any recommendation regarding the future of the Centre did not reflect their 
approval of the status quo.  
 

                                                        
17 In 2003, the Council was known as the Special Commission on General Affairs and Policy. The name of this 
group has since changed to the Council on General Affairs and Policy; however, here it is sufficient to refer to 
either simply as “Council.” 
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The future of technical assistance (Draft Agenda IX) 
 
The role of the Hague Conference in providing technical assistance 
 
70. Some experts expressed the view that technical assistance should remain a 
subsidiary part of the Permanent Bureau and reiterated that the responsibility to properly 
implement Hague Conventions lies primarily with the State itself (see paragraph 24). In 
this regard, an expert was of the opinion that creating a specific strategic plan to further 
define the technical assistance work of the Hague Conference, as mentioned in paragraph 
25, would be contrary to the above view that such work exists only as a peripheral 
function of the Conference.  
 
71. The Secretary General recalled that the Permanent Bureau has always provided 
support to States implementing Hague Conventions. While the Hague Conference is best 
known for the excellence of its legal instruments, the Permanent Bureau’s work of 
monitoring and supporting—in addition to generating—Hague Conventions has also 
distinguished the Organisation in the past. It is the expanding range of States facing 
difficulties when joining Hague Conventions during the last decade that has led to the 
demand on the Organisation to provide assistance to targeted States. With relatively 
minimal use of human and financial resources, and by taking advantage of its unique 
expertise, the Permanent Bureau is able to bridge the gap between producing 
Conventions and continuing to benefit the States and individuals that these Conventions 
are designed to help.  
 
 
Resource implications (Draft Agenda Part X) 
 
Human resources  
 
72. At the request of experts, the Director of the Centre explained how the Permanent 
Bureau currently takes the human costs of technical assistance into account. She clarified 
that the Permanent Bureau first tries to identify the best party to provide the assistance 
required, which oftentimes is not a staff member of the Permanent Bureau. In this 
regard, the Permanent Bureau frequently works with external experts and independent 
consultants as well as in partnership with other organisations. When Permanent Bureau 
staff members do participate in diplomatic and diagnostic missions or undertake other 
technical assistance activities, their presence is determined taking into account the 
scope—the number of participants and/or States involved and the value added by having 
Hague Conference experts attend—of the event or activity in question.  
 
73. The Secretary General further emphasised the success of partnerships with 
organisations such as UNICEF in administering cost-effective assistance to States in 
need. These partnerships minimize the strain on the Organisation’s resources in addition 
to providing value added expertise to the activity in question. Local experts are also often 
better placed to provide assistance to their respective country or region.  
 
74. In response to a question concerning the quality control regarding recruitment of 
external consultants, the Permanent Bureau reassured experts that for each consultancy 
partnership they enter into, tailor-made contracts outlining the scope of the consultant’s 
responsibilities and detailing payment are drawn up. Further, the Permanent Bureau 
always withholds final payment until the quality of work has been assured. The 
Permanent Bureau often hires experts it has worked with in the past, maintains a roster 
of such experts and uses its established network of actors and international partners to 
identify suitable experts.  
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The Supplementary Budget 
 
75. Many experts expressed concern about shifting costs paid from the Supplementary 
Budget to the Regular Budget. While these experts recognised that some human resource 
costs related to technical assistance are drawn from the Regular Budget, they believed 
that in principle technical assistance activities should be funded solely by the 
Supplementary Budget. However, one expert emphasised that costs paid by the Regular 
Budget should be more transparent.  
 
76. The discussion that followed focused specifically on funding for the ICATAP Co-
ordinator, who is currently funded primarily by the contribution from the Netherlands to 
the Supplementary Budget. Funding for this staff position under the Supplementary 
Budget ends as of December 2012. While all experts recognised the importance of the 
position to the successful operation of the 1993 Hague Intercountry Adoption Convention, 
some experts felt that the financial liability for this position should not be shifted to the 
Regular Budget. In this regard, experts urged States who support the work undertaken 
by the ICATAP Co-ordinator to contribute to the Supplementary Budget in order to 
ensure continued funding for the position. 
 
77. Experts agreed that the loss of the ICATAP Co-ordinator would have a significant 
adverse impact on the intercountry adoption work of the Conference. The Working Group 
was therefore urged to think creatively about ways to ensure the sustainability of the 
position. Suggestions included setting aside overhead in project budgets; having 
Members provide experts via secondments; and having Member States that contribute to 
specific projects set aside a certain amount of those contributions to cover staff costs. 
The Director of the Centre clarified that the Permanent Bureau normally takes into 
account the cost of overhead and that when funds are not 100% earmarked the Centre 
includes administrative costs in the expenses of the contribution.  
 
78. In response to the concern mentioned above in para. 75, the Secretary General 
reminded experts that a transfer from the Supplementary Budget to the Regular Budget 
has only occurred twice in the history of the Conference, on both occasions with the 
support of Hague Conference Members.18

 

 He assured experts of the Permanent Bureau’s 
commitment to maintaining the continuity of technical assistance projects without 
impacting the Regular Budget. However, the Permanent Bureau further reiterated the 
extreme difficulty in making a sharp divide between technical assistance as funded by the 
Supplementary Budget and related work that falls under the auspices of the Regular 
Budget. For instance, it was pointed out that much of the ICATAP Co-ordinator’s tasks fall 
within what would normally be covered by Regular Budget activities. Likewise, post-
Convention services that should fall under the Regular Budget are often funded by the 
Supplementary Budget because of the difficulty in financing all the core activities of the 
Conference under the Regular Budget. 

 
The role of the Members, experts and regional offices in providing technical assistance in 
their respective regions 
 
79. Some experts felt that Member States not Party to those Hague Conventions for 
which support is provided in the form of technical assistance should assume less 

                                                        
18 It should be noted that the first transfer from the Supplementary Budget to the Regular Budget (Financial 
Year L (1 July 2004-30 June 2005), 408, 000 Euros) was not concerned with technical assistance to targeted 
States, but with the general expansion of the work of the Permanent Bureau including general post-Convention 
projects and services, such as the maintenance of INCADAT and the development of Guides to Good Practice 
and Practical Handbooks. This substantial transfer was a (partial) response to the finding by 
PriceWaterhouseCoopers in 2001 of a 30% resource gap between the resources of the Secretariat and the 
workload. The second, more limited, transfer (Financial Year LVII (1 July 2011-30 June 2012, 55,000 Euros) 
was concerned with the inclusion of a Legal Officer for judicial and administrative co-operation and litigation, 
and the Adoption Programme Administrative Assistant (40%) in the Regular Budget. Only the latter transfer of 
14,302 EUR was concerned with staffing that (also) supports technical assistance to targeted States (Note by 
the Permanent Bureau). 
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responsibility for these programmes’ support. In this regard, some experts expressed the 
opinion that those States that contribute to the Supplementary Budget, as stakeholders, 
may wish to play a greater role in shaping the focus of the particular technical assistance 
programmes to which they contributed. However, this view was not shared by all 
experts. 
 
 
Funding (Draft Agenda Part XI) 
 
80. The Permanent Bureau provided an overview of the Supplementary Budget, notably 
its Part II, referring to Annex 3 of the Background Document. The Director of the Centre 
specified that, unlike the Regular Budget, funds in the Supplementary Budget do not 
need to be spent within a particular fiscal year. The Chair highlighted the need to make 
the funding for the Supplementary Budget more consistent and suggested that experts 
consider what other sources of funding—including private foundations, associations, 
corporate sponsors and private individuals—might be available.  
 
 
Member States  
 
81. The majority of experts welcomed the efforts made by the Permanent Bureau in the 
past in seeking funding. The expert from the Netherlands stressed the importance of 
individual Members indicating their commitment to find funding and provide in-kind 
contributions to enable the Permanent Bureau to continue to be capable of pursuing its 
technical assistance activities beyond 30 June 2012 when the Dutch grant ends.  
 
82. The majority of Working Group experts agreed that despite the difficulties in 
identifying regular and consistent funding for the Supplementary Budget, they 
acknowledged the importance of making financial support more predictable. The 
Permanent Bureau noted that predictability of funding helps significantly with long-term 
planning regarding technical assistance. The Working Group acknowledged that the 
current economic situation contributes to the unpredictability of funding.  
 
 
Development aid agencies 
 
83. The Secretary General recalled that some Members had directed the Permanent 
Bureau to find funding from States’ development aid agencies in the past. The Secretary 
General further highlighted the Permanent Bureau’s successes and challenges in securing 
this type of funding. One of the difficulties has been that while the technical assistance 
work carried out by the Permanent Bureau has been proven to operate effectively and 
contribute substantively to capacity building, the rule of law and good governance—which 
are often the main priorities of development agencies’ programmes—, the agencies 
concerned have sometimes found it difficult to position the innovative, specialised, fine-
tuned and low-cost activities of the Hague Conference under their overarching 
development assistance objectives. It was noted that the development aid agencies of 
the Netherlands and Spain have provided funding for these activities.  
 
 
Private funding 
 
84. A few experts expressed reservations regarding private donations. Concerns 
included the time commitment and expertise required to solicit funds from private 
sources as well as the conflicts of interest that might arise (or appear to arise) were such 
funding to become available. Other experts wondered whether Members and their 
governments might look internally at sources of private funding instead of looking to the 
Permanent Bureau to identify and reach out to these sources. 
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85. Experts agreed that the question of private funding may be closely related to the 
possibility of an independent Centre as discussed in para. 65. Such an entity could take 
on the form of a tax exempt organisation. This tax exempt status might provide 
additional options for funding, as preliminary research done by the Permanent Bureau 
suggests that some foundations and other private donors provide funds only to non-profit 
tax exempt organisations.  
 
86. Several experts suggested that external private funding should be discussed within 
the context of an independent Centre, but that at this time there was insufficient 
information on the relevant managerial and logistical factors to have a fruitful discussion. 
However, experts were generally not opposed to exploring the idea of private funding 
and to a “bottom-up” approach, in which uncontroversial private donations would 
continue to be accepted by the Permanent Bureau. However, a more concrete position 
would need to be determined later.    
 
87. The Working Group concluded that there was agreement that general issues 
related to private funding and an independent Centre should be explored in more detail 
at a later date.  
 
Recommendations to the Council on General Affairs and Policy (Draft Agenda 
Part XII) 
 
88. Some experts voiced concern that the draft Conclusions and Recommendations 
presented to the Working Group did not adequately reflect the tone or all the issues 
discussed during the meeting (see Conclusions and Recommendations, Annex 1). For 
these experts, this Report provides additional context and should accompany the 
Conclusions and Recommendations.  
 
89. The Chair in her concluding remarks noted that despite differing opinions as to the 
extent to which the Permanent Bureau should provide technical assistance with respect 
to Hague Conventions, there is general agreement that such assistance is important to 
the effective implementation and operation of these Conventions. In order to find a way 
forward, appropriate and adequate funding for technical assistance needs to be secured.  
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Working Group on Technical Assistance  
17-18 November 2011 

 
 
 

Conclusions and Recommendations 
 
 
Following a request from the Council on General Affairs and Policy in April 2011, the Technical 
Assistance Working Group convened in the Hague from 17 to 18 November 2011 to address 
technical assistance provided by the Hague Conference.  
 
While recognising that technical assistance has contributed to the ability of many States to more 
effectively implement and operate some of the Hague Conventions, the experts did not reach a 
common understanding on some fundamental issues pertaining to the nature, scope, 
management and funding of the technical assistance programme.  
 
It was agreed that these Conclusions and Recommendations should be read in the context of the 
accompanying meeting Report. 
 
 
The Conclusions and Recommendations of the Working Group are as follows:   
 

1. The Working Group generally concurs as to the importance of technical assistance. 
However, the experts were not unanimous with regard to the extent to which the 
Permanent Bureau should take on the responsibility of providing that assistance.   

 
2. The Working Group highlights that the provision of technical assistance, should – as with 

all other activities of the Hague Conference – stem from the Statute of the Organisation, 
the Strategic Plan, the main directions of which were supported by the Nineteenth 
Session (2002), and decisions taken by the Council from year to year. 

 
3. The Working Group notes that currently, technical assistance essentially depends on 

funding from voluntary contributions and is not generally supported by resources 
allocated for the preparation of Conventions and other texts and those post-Convention 
services which would not be considered technical assistance.1

 
   

 
Forms of technical assistance 
 
4. The purpose of technical assistance provided by the Hague Conference is to assist States 

in the implementation of the relevant Hague Conventions and their effective and 
consistent operation. Technical assistance may include, in particular: 

 
a. Assist in developing and in reviewing implementation legislation and regulations;  
b. Provide advice on the creation and functions of Central Authorities and other 

Competent Authorities; 
c. Provide training and other operational assistance to Authorities and other 

relevant actors; 

                                                        
1 Including, among other activities, support for INCADAT, translations of the Judges’ Newsletter, Good Practice and 
Implementation Guides, Practical Handbooks and the development of iSUPPORT.  
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d. Help develop the tools to realise the above activities, by means of diagnostic 
visits, the use of external consultants, partnerships with other organisations, 
etc.;   

e. Provide judges with relevant information, training and opportunities for informal 
exchanges; and 

f. Provide information and advice to countries considering ratification or accession 
to assist with factors and decisions relevant to effective implementation. 

 
 
 

Criteria for responding to requests 
 

5. Bearing in mind that States have the primary responsibility to implement effectively the 
Conventions to which they are or may become party, the following are, in particular, 
criteria applied by the Permanent Bureau for responding to requests: 

 
a. An official request has been received from the State(s) concerned with a 

commitment to co-operate fully with the Hague Conference in receiving 
assistance; 

b. The request fits into the long-term strategy and the goals of the Hague 
Conference; 

c. The Hague Conference is the only and/or best entity to provide the assistance;  
d. It is reasonable to fulfil the request in light of the current Hague Conference work 

programme;  
e. The number of people and/or States affected by fulfilling the request;  
f. The interest and support expressed by other Contracting States; 
g. The financial resources required;  
h. The feasibility and likelihood of success in light of relevant social, political, and 

economic factors; and 
i. Willingness in the State concerned to consider the benefits of broader involvement 

in the Hague Conference. 
 
 

6. When numerous requests which meet the above criteria are received, the Working Group 
recognises that prioritisation is central to the Conference’s technical assistance work and 
recommends that the Council consider the means of prioritising current and future 
requests for technical assistance. 

 
 
Regional activities and offices 
 

7. The Working Group recognises the value of regional activities and the approach taken 
to provide technical assistance on a regional basis as exemplified by the Latin American 
Regional Office in providing judicial training and technical assistance.  

 
8. The Working Group welcomes the proposed establishment of the Asia Pacific Regional 

Office in Hong Kong, while recognising the importance of the sustainability of the 
funding of the office.  

 
9. Member States are encouraged to further explore adopting a regional approach in 

providing technical assistance.  
 
 
Other sources of assistance 
 

10. The Working Group acknowledges the achievements resulting from the initiatives of the 
Governments of the Netherlands and Spain, which have included technical assistance in 
their development co-operation activities, acknowledging that the assistance is valuable 
both for the implementation of the Hague Conventions and for the development 
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programmes aimed at capacity building and reinforcing the rule of law.  Hague Hague 
The Working Group recognises this model could be considered by other countries.  

 
Partnerships 
 

11. The Working Group acknowledges the results achieved in co-operation with UNICEF and 
other partners, often with the support of Members, in providing assistance to numerous 
countries.  

 
Funding 
 

12. The Working Group recognises the need for a continuity of funding under the 
Supplementary Budget. Member States are encouraged to further explore potential 
funding, including from private sources, as appropriate. 
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CHINE, RÉPUBLIQUE POPULAIRE DE / CHINA, PEOPLE’S REPUBLIC OF 
 
Mr James DING, Acting Deputy Principal Government Counsel, Department of Justice, Hong Kong SAR of 
China 
 
Mr Wensheng QU, Counsellor (Legal & Political Affairs), Embassy of the People's Republic of China, The 
Hague  
 
 
 ESPAGNE / SPAIN 
 
Mme Alegría BORRÁS, Catedrática de Derecho Internacional Privado, Universidad de Barcelona, 
Barcelona 
 
 
Mr Carlos ARAGÓN, Jefe de la Unidad de Apoyo y Programas Transversales, Dirección de Cooperación 
con América Latina y Caribe, Agencia Española de Cooperación Internacional para el Desarrollo 
(AECID), Miniserio de Asuntos Exteriores y de Cooperación, Madrid 
 
 

ÉTATS-UNIS D’AMÉRIQUE / UNITED STATES OF AMERICA 
 
H.E. Ms Susan JACOBS, Special Advisor for Children’s Issues, Bureau of Consular Affairs, Department of 
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Meeting of the Special Commission of The Hague 
The Hague 

17/18 November 2011 
 

Dr Susan Bissell 
Associate Director, Programme Division and Chief Child Protection 

UNICEF 
 
 
Madame Chair- Ambassador Jacobs, Mr. Secretary-General, Members of the Working Group, 
Ladies and Gentlemen: 
 
It is an honour to be here today.  My colleague and I are humbled – in anticipation - by the 
wisdom, experience, and expertise in this room.  We appreciate the opportunity to join you, to 
listen and learn, and to offer our reflections, both from a global perspective as well as from 
‘the field’.    Indeed, we are here on a matter which is central to UNICEF – the protection of 
children, in all contexts.  We are confident that decisions you will take on the basis of the 
proceedings here will contribute greatly to enabling children and families around the world to 
live dignified lives, wherever they are.   
 
The Hague Conventions related to children are powerful instruments in building systems for 
implementation of the Convention of the Rights of the Child (CRC).  They are relevant private 
law instruments in a contemporary world of never-before-seen transnational child mobility.    
Children are mobile as asylum seekers, victims of abduction, smuggling, trafficking, as legal 
migrants, and as subjects of inter-country adoption.  Children may move with one parent, 
both…or, increasingly, with none.   
 
What we are really wrestling with in our work to protect children is the intersection of public 
and private law.   This is relatively new for UNICEF, and it’s safe to say ‘we need help’.   
 
Let me give you a few examples: 
 
First, the Child Abduction Convention relates to Articles 8 of the CRC (right to preservation of 
identity), 9 (right not be to be separated from parents against their will), 10 (States Parties 
should deal with applications to enter or leave a state for family reunification positively and 
humanely), and 11 (on measures to combat the illicit transfer and non-return of children 
abroad).    With regard to Article 8 and identity, it is noteworthy that there are currently 220 
million children under the age of five right now, in the global south (excluding China) who do 
not even have a birth certificate.  
 
Second, the Inter-country Adoption Convention corresponds to Article 21 of the CRC.  It 
requires that the adoption of a child is authorized only by competent authorities, that the 
adoption is permissible in view of the child’s family status, and that the parents or guardians 
have given their informed consent.    These are tenets that you know all so well and they are 
components of a robust child protection system in all countries.  Suffice is to say – there is an 
incredible amount of work to do in systems strengthening, and precious few human and 
financial resources to do so. 
 
Third, the Child Protection Convention inter alia relates to the responsibility of receiving States 
to meet the urgent need of refugee children.  This includes the right to health care (Article 24 
of the CRC), education (Article 28 of the CRC), respect for the child’s cultural and linguistic 
heritage (Articles 29 and 30 of the CRC) and others.  It also refers to alternative care (Article 
20 of the CRC) whereby the State in which the child lives, needs to consult with the originating 
State to establish the best solution with the other contracting State.  And of course we have 
the ‘public’ and somewhat new Alternative Care Guidelines.   
 
Indeed, the Hague Conventions are hugely important to child protection efforts.  Those efforts 
have traditionally been grounded in public international law, but times are changing and the 
‘scope to protect’ is expanding in positive ways.   Prevention and response are integral to the 
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Hague doctrines, so too the Convention on the Rights of the Child, its Optional Protocols, and 
other public instruments. 
 
Madame Chair, whether a State is a party to the Hague Conventions or not, laws and polices 
nevertheless need encouragement and support to raise them to the highest possible 
standards. Law reform is but one part of those efforts. As you all know there is much more to 
be done. Whatever the ratification status of the governments involved, it is in the interests of 
all parties that processes are transparent and can be easily and correctly completed. Investing 
in capacity building helps everyone.  Importantly, all of this is in the best interests of children. 
Timeliness and efficiency married with transparency – a perfect combination. For, as we all 
know, inefficiencies and irregularities help no one. They certainly do not help children. 
 
As we speak the Permanent Bureau holds 50 requests for technical assistance from 
42 countries in relation to inter-country adoption, child protection and legal cooperation. It is 
good to know that there is such a level of interest in the Hague Conventions. At the same time 
human resource capacity is limited in terms of providing technical assistance.  And, goodness 
knows, there is certainly not enough money. 
 
Madam Chair, 
 
UNICEF strongly supports the Hague Conventions as instruments to protect children, together 
with the public international law tools that we have amassed.  They contribute to reducing the 
risk of unethical adoptions, for example where birth parents giving up their children do so 
without free and fully informed consent.  They reduce the risk of child trafficking, something 
we all fight against.  They provide a forum through which States can coordinate and respond to 
child protection risks.   If technical assistance is provided to all States who require support, all 
will benefit from it, but especially children and their families.   
 
We have worked closely with the Permanent Bureau in assisting countries to enable them to 
contract to the conventions. Recent examples of our collaboration include work in Cambodia, 
Guatemala, Kenya, Kyrgyzstan, Namibia, Nepal, Panama, South Africa, Azerbaijan, 
Madagascar, Nigeria, Uruguay, Venezuela, Peru, and Vietnam. UNICEF often plays a brokerage 
role, to bring the parties to the table.  We provide logistic or funding support, and also follow-
up with governments upon their request. We also assisted in organising high-level conferences 
in South Africa for Eastern and Southern African countries, in The Hague for francophone 
countries, and in Malta for aspiring and existing contracting States.  Beyond this, UNICEF also 
assists States in implementing the Hague Conventions through detailed technical assistance – 
in the last 12 months, for example, the Inter-country Adoption Convention has entered into 
force in Kazakhstan, and Senegal, and will do so in Vietnam in February 2012 – these 
processes have been directly supported by UNICEF country offices. We are very proud of this 
association and hope to continue this collaboration. 
 
Yet there is a paucity of human resources in this area, able to provide the necessary input to 
States as they work on their reform processes.  UNICEF strongly supports the Permanent 
Bureau in its work providing technical assistance to existing and aspiring Member States to 
enable decisions about children’s lives to be made correctly, quickly and efficiently.    
 
We look forward to developing our cooperation with all of you to safeguard the best interests 
and rights of children in all matters relating to the protection of children, whoever they are and 
wherever they may live. 
 
I pass the floor now to my colleague Souad al-Hebshi who will provide a concrete example of 
our successful cooperation with the Permanent Bureau, noting in particular the impact of this 
work on the children of Cambodia.     Many thanks. 
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Introduction 
 
1. From 2 to 3 December 2010, following a decision of the Council on General Affairs 

and Policy at its 7-9 April 2010 meeting, an open-ended Working Group of 
geographically representative Members of the Hague Conference on Private 
International Law convened to discuss possible improvements in the organisation and 
working methods of the Council on General Affairs and Policy (“the Council”), as well 
as strategic issues, including funding, relating to the work of the Organisation.1 
During this meeting, the Working Group discussed the evolution of activities of the 
Conference, which had started with the development of new instruments, 
supplemented, in a second stage, by the reviewing and monitoring of the practical 
operation of Hague Conventions and the development of a wide range of 
implementation, support and promotion activities, and more recently, as a third 
stage, by the rendering of assistance to targeted States (or groups of States) 
specifically related to the implementation and application of Conventions (“technical 
assistance”). While it was concluded that there was broad support for these activities 
– even to the extent that they were generally seen as essential for the successful 
operation of the Hague Conventions – given their resource-intensive nature, and 
some queries expressed by some experts, the  Working Group recommended to the 
Council that a special open-ended geographically representative working group be 
convened to determine the best way for the Hague Conference to approach the 
growing demand for technical assistance with the implementation of Hague 
Conventions.2

 
  

2. As a result of this recommendation, the Council adopted at its 5-7 April 2011 meeting 
Conclusions and Recommendations which provided for the creation of an open-ended 
Working Group (“Technical Assistance Working Group”) to discuss the issues involved 
in technical assistance as provided by the Organisation, and to examine in particular, 
the following issues, and make recommendations: 

 
o the role of the Conference in providing technical assistance; 
o the priorities; 
o human resource requirements; 
o funding in relation to technical assistance; and  
o the role of Members, experts and regional offices in providing technical 

assistance in their respective regions.3

 
  

It was agreed that the core membership of this Working Group would consist of 
Argentina, Australia, Canada, China, the European Union, Germany, the Netherlands, 
South Africa, Switzerland and the United States of America. 

 
3. The Council decided that the broader issue of resources in general, including matters 

pertaining to other post-Convention services, would be taken up for discussion at a 
future date.4

 
 

4. The purpose of this document is to provide the Technical Assistance Working Group 
with succinct information on: 1) the development of technical assistance; 2) current 

                                                        
1 See “Report on the meeting of the Working Group 2-3 December 2010” Prel. Doc. No 5 of March 2011 for the 
attention of the Council on General Affairs and Policy of the Conference. Members of the Hague Conference 
which were represented at the December 2010 Working Group meeting included: Albania, Argentina, Australia, 
Belgium, Brazil, Canada, Chile, China, Czech Republic, the European Union, Finland, France, Germany, India, 
Japan, Mexico, the Netherlands, the Philippines, Russian Federation, South Africa, Spain, Switzerland, the 
United Kingdom and the United States of America. 
2 Ibid., at para. 17. 
3 See “Conclusions and Recommendations of the Council on General Affairs and Policy (2011)” at para. 11. 
4 Ibid., at para. 12. 
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technical assistance work, including its relationship to other activities of the 
Conference; 3) human resource implications; 4) funding; 5) the regional dimension of 
technical assistance; and 6) the question of continuing such work in the future, in 
particular after 30 June 2012, when the major contribution of 500,000 Euros provided 
by the Government of the Netherlands ends.  

 
I. The evolution of post-Convention services and of technical assistance 
 

A. The evolution of post-Convention services 
 
 
5. To fully consider the issues cited by the Council as meriting particular attention from 

the Technical Assistance Working Group, the evolution of such activities should first 
be taken into account.  

 
6. For more than 30 years, post-Convention services, including promotion of the Hague 

Conference and its Conventions and the monitoring of the practical operation of 
Conventions, have been provided by the Permanent Bureau. While the Hague 
Conference primarily concentrated on the preparation of new Conventions from its 
establishment as a permanent organisation in 1955 – including consolidation of the 
results of negotiations (assistance with Explanatory Reports, preparation of Actes et 
documents / Proceedings)5 and treaty administration – the scope of the work began 
to shift as early as 1977, when the Permanent Bureau organised the first Special 
Commission on the operation of the Hague Service Convention. This highly successful 
first Special Commission review meeting was the start of a practice that has become 
an established feature of the Organisation,6 and a model for other international and 
regional organisations.7

 
  

7. As the monitoring and support activities of the Hague Conference continued to grow 
in response, in particular, to the needs identified by these Special Commissions, its 
Member States were considering long-term strategic goals for the Hague Conference. 
In May 2000, the predecessor body to the Council, the Special Commission on 
General Affairs and Policy, supported, and the Council of Diplomatic Representatives 
on 11 July 2000 adopted, a Report entitled “The Hague Conference on Private 
International Law on the Eve of the New Millennium: Some concrete suggestions for 
strategic action,” which had been drawn up by an Informal Group of Ambassadors.8

                                                        
5 It may be noted that for more than two decades the Hague Asser Institute, on its own account and at its own 
expense, collected case law relating to the Hague Conventions (published in Les nouvelles Conventions, five 
volumes, 1976-1996).  When the Asser Institute ended this activity, the Permanent Bureau did its best to 
compensate for the falling away of this publication, which led to, for example, the creation of INCADAT for case 
law on the 1980 Child Abduction Convention and the analysis of case law in the Practical Handbooks on the 
Service and Evidence Conventions. 

 
This Report formalised the desire of Member States for the Hague Conference to take 
an active role in expanding the Organisation’s membership and undertake efforts to 

6 This first Special Commission was convened and its Conclusions and Recommendations were implemented, 
absent an explicit reference in the Convention itself. Starting with the 1993 Intercountry Adoption Convention 
(Art. 42), Hague Conventions now provide, as a standard provision, a clause instructing the Secretary General 
to convene – at regular intervals – a Special Commission to review the practical operation of the Conventions. 
7 In all, since 1977 15 such Special Commissions been held for the following Conventions (listed in order by first 
Special Commission date): Convention of 15 November 1965 on the Service Abroad of Judicial and Extrajudicial 
Documents in Civil or Commercial Matters; Convention of 18 March 1970 on the Taking of Evidence Abroad in 
Civil or Commercial Matters; Convention of 25 October 1980 on the Civil Aspects of International Child 
Abduction; Convention of 29 May 1993 on Protection of Children and Co-operation in Respect of Intercountry 
Adoption;  Convention of 2 October 1973 on the Recognition and Enforcement of Decisions Relating to 
Maintenance Obligations; Convention of 2 October 1973 on the Law Applicable to Maintenance Obligations; 
Convention of 5 October 1961 Abolishing the Requirement of Legalisation for Foreign Public Documents; 
Convention of 19 October 1996 on Jurisdiction, Applicable Law, Recognition, Enforcement and Co-operation in 
Respect of Parental Responsibility and Measures for the Protection of Children. 
8 The Report drawn up in the Fall of 1999 by the Informal Group of Ambassadors, chaired by 
H.E. Mr H. Reimann, the then Ambassador of Switzerland, also formed part of the Strategic Plan endorsed in 
2002 by the Special Commission on General Affairs and Policy of the Conference. See note 11, infra. 
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inform and train the relevant stakeholders. The Report recommended that, among 
other things, the following steps be taken by the Hague Conference: 

 
(a) Increase the membership of the Organisation; 
(b) Publicise the Conventions and documents of the Conference and organise 

seminars in co-operation with appropriate regional organisations in order to 
facilitate good communication, practical working relationships and the 
development of trust and confidence between different legal systems; 

(c) Develop training programmes for authorities and judges applying the 
Conventions.9

 
 

8. This was the start for further reflections, and an extensive research study and 
evaluation prepared by PricewaterhouseCoopers, which found, inter alia, that tasks 
expected and engaged in by the Permanent Bureau exceeded its resources – the 
study identified a 30-35% resource deficit – and that it was desirable that Member 
States be more engaged in the strategic decisions concerning the future of the 
Organisation.10 This was followed by the drawing up of a Strategic Plan for the 
Conference,11 the main directions of which were supported by the Nineteenth 
Diplomatic Session (2002).12 As a result, the Permanent Bureau undertook concerted 
efforts to increase the number of Member States of the Hague Conference intensified 
its work on widely available tools and guides for persons and entities tasked with 
implementing and applying Hague Conventions,13

 

 and started developing global 
networks and training programmes for authorities and judges applying the 
Conventions.  

9. All these, and other post-Convention activities, were undertaken with the support of 
the Member States, and often also with their involvement in particular activities. 
However, no specific additional funding was allocated under the Organisation’s 
Regular Budget. Instead, at the suggestion of some Member States, the Permanent 
Bureau created a Supplementary Budget in 1999 to receive and manage additional 
voluntary contributions for these post-Convention activities. Unlike the Regular 
Budget, the Supplementary Budget was framed in terms of specific 
activities / projects rather than in terms of general organisational expenses such as 
salaries and administration costs. As the demand for post-Convention services grew, 
however, it became increasingly necessary for the Supplementary Budget to cover 
excess organisational expenses normally borne by the Regular Budget.14

                                                        
9 “The Hague Conference on Private International Law on the Eve of the New Millennium: Some concrete 
suggestions for strategic action,” Proceedings of the Nineteenth Session, Tome I, Miscellaneous matters, pp 67-
76, at para. 3. The Report also suggested the development of some form of regional presence of the Hague 
Conference. Such a regional presence is particularly meaningful and important in relation to post-Convention 
services. 

 

10 See PricewaterhouseCoopers, “The Hague Conference on Private International Law: Resource Deficiencies 
and Strategic Positioning” (21 May, 2001), ibid. pp. 119-135. 
11 See “The Hague Conference on Private International Law – Strategic Plan”, drawn up by the Permanent 
Bureau, Prel. Doc. No 21 B of March 2002 revised, ibid., pp. 165-211 (also available at < www.hcch.net >, 
under “About HCCH” then “Strategic Plan”. 
12 Final Act, Part B, Proceedings of the Nineteenth Session, supra note 9, p. 45. 
13 A wide range of tools were created to assist States Parties (both Members and non-Members of the 
Conference) with the implementation and application of the Hague Conventions: Practical Handbooks on the 
operation of the Service and Evidence Conventions; Guides to Good Practice for the 1980 Child Abduction, 1993 
Intercountry Adoption Convention, and 1996 Child Protection Convention; Country Profiles for the 1980 Child 
Abduction and 2007 Child Support Conventions; an ABC’s of Apostilles (for the Convention of 5 October 1961 
Abolishing the Requirement of Legalisation for Foreign Public Documents, commonly known as the 1961 
Apostille Convention) and a Guide on how to join and implement this Convention; as well as various electronic 
tools and databases, INCADAT in particular. 
14 For example, in 2004, it was agreed to transfer 408,000 Euros from the Supplementary Budget to the 
Regular Budget in order to fund 3 Legal Officers and 1.5 administrative staff positions. Traineeships and 
secondments (both unpaid) were also extensively relied upon as methods to assist in facing the increasing work 
load. A full list of contributions to the Supplementary Budget received since 1999 (over 3 million Euros) is 
available on request and will be available at the meeting of the Working Group. 
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B. The emergence of the need for technical assistance 
 

10. Partly as a result of the successful efforts of the Organisation to attract new 
Members, and partly also as a result of “autonomous” growth due to rapidly 
increasing globalisation and regional co-operation (which started to have an impact 
on the Organisation at around the same time) the number of Member States of the 
Organisation and of States Parties to Conventions expanded rapidly. An additional 
factor regarding the growth of States Parties to Conventions was the encouragement 
given to States by other international organisations, such as UNICEF and the UN 
Committee on the Rights of the Child, to join the Hague Children’s Conventions, in 
particular the Intercountry Adoption Convention.15

 
 

 
11. This ouverture, however, had implications which may not have been fully anticipated. 

In particular, because most of the new Members and new States Parties to Hague 
Conventions were developing States or States with an economy in transition and a 
lack of (legal) infrastructure, it became apparent that there was a much greater need 
for implementation assistance. Directly or indirectly – through international 
organisations such as UNICEF, the UN Committee on the Rights of the Child, the 
European Union, professional organisations such as the UIHJ, or through Member 
States of the Hague Conference – these States turned to the Permanent Bureau for 
help. It therefore became necessary to respond to such requests. The Council on 
General Affairs and Policy of the Conference consistently recognised and supported 
the efforts of the Permanent Bureau to meet these new needs. 

 
 

C. Technical assistance activities  
 
12.  As a result, post-Convention support activities began to be referred to as “technical 

assistance” in those instances where the Permanent Bureau responded to a request 
from a specific country or countries which was / were facing challenges – either 
before or after joining a Hague Convention – and provided assistance to the targeted 
States to help with the implementation or application of the Convention. Such 
assistance may take the form of, for example:  

 
 

• fact-finding missions to analyse and diagnose issues;  
• developing a strategy for implementation and / or recommendations to 

overcome identified obstacles in the operation of Hague Conventions;  
• drafting and review of implementing legislation and / or enforcement 

mechanisms; 
• assistance with the creation and training of an effective Central Authority;  
• seminars, conferences and workshops for judges (including continuing 

education programmes), other government officials and legal practitioners and 
group training activities for the purpose of facilitating the consistent 
implementation and interpretation of Hague Conventions.  

 
 
 Technical assistance often consists of one or more, sometimes all, of these activities. 
 

                                                        
15 Similarly, the World Bank, through its Investing Across Border Initiative, advises States to consider joining 
the Apostille Convention as a measure to establishing a regulatory environment more conducive to foreign 
direct investment. In an initial 2010 report, it finds that the Apostille Convention makes is easier for foreign 
companies to start up business in the host State by simplifying the process of authenticating foreign public 
documents.  
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D. Criteria for responding to requests for assistance 
 
13. The Permanent Bureau responded (and continues to respond) to these requests only 

if certain criteria are met. Once a formal request is received, the Permanent Bureau 
reviews the nature and scope, and considers whether other entities are better placed 
to provide assistance or whether alternative programmes are available.16

 

 If it is clear 
that its specific expertise is required, the Permanent Bureau assesses the request in 
light of its general work programme, and then considers whether resources can be 
made available for the request. This is essentially dependent on the availability of 
funds in the Supplementary Budget and / or the possibility of seeking the necessary 
support (e.g., from the same requesting State, other States, International 
Organisations, NGOs, etc.).  

14. Supplementary funding consists mainly of voluntary contributions from Members to 
the Supplementary Budget of the Hague Conference.17 These voluntary contributions 
may be earmarked for a specific purpose, project, or jurisdiction by the donor State; 
or donor States may indicate that their contribution may be used for whichever 
projects the Permanent Bureau deems most urgent. In the latter case, the priority of 
a given request is determined in light of the overall organisational goals, the need or 
urgency of providing assistance to the receiving State, logistical considerations, 
available human resources, and the likelihood that such assistance will be effective. 
In addition, the Permanent Bureau undertakes requests for assistance in principle 
only when the requests pertain to certain widely ratified Hague Conventions, or 
recently adopted Conventions with great potential.18

 

 In such cases, in principle, all 
Member States and States Parties will benefit from the assistance, since, for example, 
it will improve the chances that Apostilles issued will be honoured, legal documents 
served correctly, abducted children returned, children adopted only under safe 
circumstances. 

 
15. Furthermore, assistance is only provided in regard to technical matters specifically 

concerning the Hague Convention(s) in question, and only when the Permanent 
Bureau can provide added value, e.g., by providing a comparative perspective on 
implementation elsewhere to the receiving State (see paras 53 and 54 below). 
Indeed, a recurrent pattern in the provision of assistance under the Intercountry 
Adoption Technical Assistance Programme (ICATAP) concerning the Intercountry 
Adoption Convention, is that UNICEF and the State of origin of children concerned, 
working together on a national child protection strategy including adoption of 
children, request the specific assistance of the Permanent Bureau on issues of 
implementation of the Intercountry Adoption Convention, as part of this national 
strategy. The Permanent Bureau’s assistance thus is narrowly focussed on these 
specific implementation issues, but in the context of related child protection issues 
which are the concern of UNICEF. This provides an ideal model also from a resource 
point of view (UNICEF has been very generous in providing logistical and other 
support to the Permanent Bureau). This pattern has been followed – in varying 

                                                        
16 The Permanent Bureau has always supported, encouraged, promoted (and participated in) assistance 
activities organised by others, whether individual States, regional or global bodies, including many NGOs and 
academic bodies.  
17 See Annex 3 for a list of all donors which have provided funding to the Supplementary Budget since 2007. 
18 These Conventions generally include: Convention of 5 October 1961 Abolishing the Requirement of 
Legalisation for Foreign Public Documents; Convention of 15 November 1965 on the Service Abroad of Judicial 
and Extrajudicial Documents in Civil or Commercial Matters; Convention of 18 March 1970 on the Taking of 
Evidence Abroad in Civil or Commercial Matters; Convention of 25 October 1980 on the Civil Aspects of 
International Child Abduction; Convention of 29 May 1993 on Protection of Children and Co-operation in 
Respect of Intercountry Adoption; Convention of 19 October 1996 on Jurisdiction, Applicable Law, Recognition, 
Enforcement and Co-operation in Respect of Parental Responsibility and Measures for the Protection of 
Children; Convention of 30 June 2005 on Choice of Court Agreements; and Convention of 23 November 2007 
on the International Recovery of Child Support and Other Forms of Family Maintenance.  
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degrees of intensity of co-operation – in, for example, Guatemala, Cambodia, 
Vietnam, Nepal and Haiti. 

 
 

E. Regional developments and the Latin American office  
 
16. Since 2004, the Hague Conference has organised initiatives at the regional level in 

Latin America, the Asia Pacific region, and both Southern and Eastern Africa (as well 
as in States with a common Shariah law foundation) with a view towards supporting 
the effective and widespread implementation of Hague Conventions. 

 
17. In the case of Latin America, following from the Conclusions and Recommendations 

from the 2004 Latin American Judges’ Seminar on the 1980 Child Abduction 
Convention (held in Monterrey, Mexico, 1-4 December 2004), the Permanent Bureau 
identified the need to reinforce the operation of Hague Conventions and to promote 
the participation of Latin American States in the work of the Hague Conference. These 
needs gave rise in 2005 to the development of a special programme for Latin America 
– which includes a number of technical assistance activities – in order to:   

 
• Provide technical assistance to Latin American States in respect of analysis and 

implementation of Hague Conventions, in particular the Children and Legal Co-
operation Conventions;  

 
• Offer technical assistance to Latin American States in respect of trainings and 

seminars for Judges, Government Officials, Central Authority Officers and other 
professionals with responsibility for implementing Hague Conventions;  

• Encourage twinning of Central Authorities as a way to strengthen the operation of 
the Hague Conventions;  

• Support participation of Latin American States in the work of the Hague 
Conference;  

• Facilitate accessibility of information concerning the operation of Hague 
Conventions;  

• Increase visibility of the work of the Hague Conference in Latin America; and 
• Develop and promote the work of the Hague Conference in the Spanish language.  

 
18. Mr Ignacio Goicoechea – a former member of the Argentine Central Authority for the 

1980 Child Abduction Convention – assumed the role of Hague Conference Liaison 
Legal Officer for Latin America (LLO) to implement the Special Programme for Latin 
American States. This arrangement was made possible with the generous assistance 
of the Argentine Ministry of Foreign Affairs, which provided office space, and bore the 
operational costs of the LLO office in Buenos Aires. Since then, the Permanent 
Bureau, through the Buenos Aires office, has provided technical assistance to States 
in Latin America in respect of the implementation of Hague Conventions, in 
consultation and co-operation with the authorities of each State, and in many cases in 
partnership with other interested States and / or international organisations. 

 
F. The International Centre for Judicial Studies and Technical Assistance 

 
 

19. In order to enable the Permanent Bureau to concentrate as much as possible on the 
scientific and diplomatic (substantive) aspects of this work – so as not to detract from 
its continuing responsibilities in terms of preparing new instruments and working on 
other post-Convention activities – it was decided in 2007 to create, within the 
Permanent Bureau, the International Centre for Judicial Studies and Technical 
Assistance (“the Centre”) to provide organisational and fundraising support for 
technical assistance work. This Centre, consisting initially of a Legal Programme 
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Officer and, shortly thereafter, a part-time Director, also assists in recruiting legal 
specialists from outside the Permanent Bureau, including specialists from Member 
States, for specific projects.  

 
20. In particular, the Centre assists the Permanent Bureau with the planning and 

execution of technical assistance by securing funding, identifying partner 
organisations, and ensuring compliance with donor rules (a labour intensive but 
indispensable task). With the support of an advisory board consisting of staff 
members of the Permanent Bureau, the Centre has worked to create a multi-annual 
plan for the Permanent Bureau’s technical assistance work and has transitioned the 
Supplementary Budget from an ad hoc source of funds to a mechanism developed for 
long-term projects with greater transparency and reporting capabilities.19

 

 These 
efforts are intended to attract additional funding while simultaneously improving the 
efficiency and efficacy of technical assistance projects. It is envisaged that, as the 
number and scope of requests continues to expand, so too will the Permanent 
Bureau’s reliance on external experts.  

21. Hague Conference Special Commission review meetings and its Council on General 
Affairs and Policy have consistently expressed their support for the Centre and its 
work. Important considerations were that technical assistance is provided always at 
the request of the country (or countries) concerned, and, as pointed out, often also at 
the request of other international organisations and other Members having an interest 
in the target country (or countries), and that it is carried out in conjunction with, or 
with the involvement of, other Members and / or international organisations.  

 
G. Financing technical assistance though development co-operation 

 
22. Obviously, responding to requests from individual countries or groups of countries – 

which often lack the necessary resources not just to fund the assistance to be given 
by the Permanent Bureau but also to fund the infrastructure and institutions 
necessary for the implementation of the Convention in question – has significant 
resource implications. In addition to asking Members’ National Organs for this 
additional funding,20 at the suggestion of Members the Permanent Bureau approached 
Members’ development aid agencies. As pointed out in the Report on the December 
2010 meeting,21 while these agencies showed considerable interest, some experts 
noted that the highly focused work of the Conference did not easily fit within the 
broad categories of “developing the rule of law”, “promoting good governance” or 
“capacity building” which were the basis of their agencies’ operation. However, as 
noted, the Dutch development agency, for example, has taken a different approach 
and there are indications that development agencies of other countries are opening 
up to the idea of including support to the implementation of Hague Conventions in 
their development co-operation.22

 
  

23. Indeed, several Member States which have joined the Hague Conference since 2000, 
and an even larger number of non-Member States Parties to one or more Hague 
Conventions, appear on the Organisation for Economic Co-operation and 
Development (“OECD”) list of Official Development Assistance (“ODA”) recipient 
countries, i.e., countries and territories eligible to receive official development aid 
because they are classified as low to middle income nations.23

                                                        
19 See Supplementary Budget 2011-2012, Part II. 

 Assistance provided to 

20 Since 2007, the Supplementary Budget, Part II, has been in existence specifically to invite contributions for 
the work supported by the Centre. 
21 See supra note 1, para. 17. 
22 See, for example, the recent support by the Spanish Agency for International Development Cooperation of a 
regional conference in Guatemala concerning the Apostille Convention, para. 45. 
23 The OECD list of ODA countries is available at http://www.oecd.org/dataoecd/32/40/43540882.pdf.  

http://www.oecd.org/dataoecd/32/40/43540882.pdf�
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ODA countries by OECD Members is included by the OECD for the purpose of 
assessing these Members’ official contributions to the Official Development Assistance 
Committee (“DAC”) list of developing countries.  

 
 
 
II. Overview and examples of the technical assistance provided by the 

Permanent Bureau 
 
24. Currently, the Permanent Bureau, in co-operation with Member States and other 

partners, is dealing, through its Centre, with 50 requests for technical assistance from 
42 countries.24

 
  

25. Each of these requests is classified under one or more of the following three 
categories of programmes:25

 
 

• Intercountry Adoption Technical Assistance Programme (ICATAP); 
• Child Protection Assistance Programme (CPAP);  
• Legal Co-operation Assistance Programme (LCAP). 

 
Some examples of projects from each of the three pillars are described below. In 
addition, examples of hybrid programmes, e.g., those which consist of promotional 
activities as well as technical assistance, are listed in Annex 1. Such hybrid activities 
often depend on the Supplementary Budget for funding.  

 
A. Intercountry Adoption Technical Assistance Programme (ICATAP)  
 

1. Guatemala26

 
 

26. The Permanent Bureau has been active since 2002 in providing assistance to 
Guatemala for the implementation of the 1993 Intercountry Adoption Convention, 
following its accession to the Convention in 2002. Due to a complicated constitutional 
situation, the accession was not confirmed in Guatemala until May 2007.  

 
The following activities have been undertaken: 
 

• A group of “friendly countries” met in The Hague in 2003 to develop a strategy 
addressing the unusual developments in Guatemala. 

• The Secretary General accompanied by the Liaison Legal Officer for Latin America 
made an official visit to Guatemala in June 2005, facilitated by UNICEF and the 
Embassy of the Netherlands in Guatemala, to try and resolve the impasse 
concerning the status of the Convention.  

• A fact-finding mission was conducted in Guatemala in March 2007 to inform the 
work of an international advisory group – created at the request of the 
Guatemalan Authorities – to give legal advice on the 2007 Adoption Bill and on 
the implementation of the 1993 Intercountry Adoption Convention. This advisory 
group consisted of experts from Colombia, Germany, Norway, Spain, the United 
States of America and the Permanent Bureau. A further mission to Guatemala was 
undertaken by the Permanent Bureau and the advisory group at the request of 
the Guatemalan Government (and supported by UNICEF Guatemala), to provide 
information sessions and training, and to work on draft legislation.  

                                                        
24 See Annex 2 for additional information regarding current outstanding technical assistance requests. 
25 A detailed description of each of these programmes can be found in the Hague Conference on Private 
International Law 2010 Annual Report, pp. 64-71. A beginning has been made with a Commercial and Finance 
Law Assistance Programme, ibid. pp. 70-71. See also Hague Conference on Private International Law Annual 
Reports for 2007, 2008 and 2009.  
26 Funds for technical assistance in Guatemala were primarily provided by Australia, Norway and the United 
States of America.   
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• On 31 December 2007 the new adoption law entered into force and the 1993 
Intercountry Adoption Convention became effective again in Guatemala. In 
February 2008 the Central Authority, the Consejo Nacional de Adopciones (CNA), 
started operating under the Convention. 

• Throughout 2008, technical assistance from the Permanent Bureau continued to 
be provided to the staff of the CNA. A Permanent Bureau mission to Guatemala in 
April 2008 underscored the need for training and capacity building of the different 
bodies, in particular the new Central Authority, the courts and the Attorney 
General’s Office, the Procuraduria General de la Nación (PGN).  

• Also in 2008, the Permanent Bureau and UNICEF worked on proposals to send 
different experts to Guatemala to give in-house, one-on-one training and 
mentoring to child protection and adoption personnel.  

• In December 2008, a group of experts from the Chilean Central Authority was 
sent by the Chilean Government to give training and assistance under ICATAP. 

• In 2009, the Permanent Bureau, CNA and UNICEF developed a Pilot Project to 
allow the resumption of intercountry adoptions. The Pilot Project was to operate 
for a limited period, and aimed to test the soundness of the international adoption 
procedures as a part of the child protection system. The Pilot Project commenced 
its first phase in early 2010, but was later suspended after the release of a report 
from a UN body which reported severe irregularities in the operation of the child 
protection system in Guatemala. The Permanent Bureau continues its discussions 
on the possibilities of implementing this project. 

 
 
 

27. The technical assistance to Guatemala facilitated the development and approval of a 
new adoption law, and the entry into force of the 1993 Intercountry Adoption 
Convention. This has ensured that private adoptions have stopped and an end has 
been brought to the adoption “market” where approximately 5,000 children per year 
were being produced for adoption, through baby buying and selling, abduction and 
“baby farming”. Although intercountry adoptions have not yet officially resumed, the 
Central Authority has worked hard to guarantee the rights of children who may be 
adopted. In particular, Guatemala deserves special recognition for the following: i) 
the successful development of national adoptions, which dramatically increased in the 
last three years; and ii) the orientation provided to mothers who wanted to relinquish 
their children who have decided to retain them after receiving advice. 

 
2. Cambodia27

 
  

 
28. Following a visit in November 2007 to Phnom Penh by the Secretary General, 

facilitated by UNICEF after Cambodia had acceded to the 1993 Intercountry Adoption 
Convention earlier that year, the Cambodian Government sought ICATAP assistance 
in 2008 to properly implement the Convention. ICATAP facilitated the creation of an 
International Advisory Group of concerned States to support the Cambodian 
Government in its transition to a Hague-compliant adoption system.  

 
 
29. Since 2008 ICATAP has placed two external expert consultants in Cambodia to 

support the Government’s efforts to implement the 1993 Intercountry Adoption 
Convention. In addition, the Permanent Bureau has undertaken several missions to 
assist officials with finalising implementing regulations and has worked with UNICEF 
to determine the ongoing support needed. The Cambodian Government imposed a 
temporary moratorium on intercountry adoptions pending completion of its legal

                                                        
27 Funds for technical assistance provided to Cambodia were primarily provided by Australia, Norway and the 
United States of America. See Handout: International Centre for Judicial Studies and Technical Assistance 
(2007). 
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framework and the strengthening of control mechanisms. The moratorium was 
extended until 1 April 2012 on the recommendation of the Permanent Bureau 
because preparations remained incomplete.  

 
30. Through ICATAP, the Permanent Bureau has achieved the following in Cambodia: 
 

• Provision of advice and assistance with the completion of the Draft Law on 
Adoption (passed in 2009); 

• Provision of advice and assistance on the drafting of relevant regulations; 
• Contribution to the establishment of the Central Authority; 
• Completion of a Procedure Manual to assist Central Authority staff apply the law 

and regulations to adoption cases; 
• Capacity building for Central Authority personnel; 
• Development of a strong and positive relationship with Ministry officials and 

UNICEF staff; 
• Consultations with Receiving States’ embassies and NGOs on the status of 

preparations to re-commence intercountry adoptions; 
• Development of a plan of action and recommendations with the International 

Advisory Group; 
• Consolidation and updating of a plan of action with UNICEF; 
• Completion in 2011 of the legal framework to implement the Convention; and  
• Success in obtaining funding from some receiving States to carry out the activities 

listed above. 
 
31. The Government of Cambodia intends to resume intercountry adoptions on 1 April 

2012, and the Permanent Bureau, through ICATAP partners and UNICEF, will continue 
efforts to provide the necessary training, capacity building and fund-raising for 
resources. 

 
3. Haiti28

 
 

32. In response to a request from the Haitian Prime Minister, the Permanent Bureau 
played a fundamental role in conferences convened by the Governments of Quebec 
and France along with nine Central Authorities (Belgium, Flemish Community of 
Belgium, Canada, France, Germany, Italy, the Netherlands, Switzerland, the United 
States of America). At the second conference in Haiti, the Embassy of Spain, the 
UNICEF representative in Haiti, the Central Authority of Chile, and government and 
parliamentary officials of the Republic of Haiti and the Social Welfare and Research 
Institute (IBESR) also participated. 

 
33. During these meetings, participants affirmed their commitment to the principles of 

the 1993 Intercountry Adoption Convention. Guidelines for a joint action plan in 
preparation for Haiti’s accession to the Convention were drafted and the Haitian 
Government expressed its commitment to develop legitimate and internationally-
accepted adoption procedures. 

 
34. The action plan indicates that support for the Government of Haiti must continue for 

the long term in order to strengthen the child protection system and implement 
procedures consistent with the 1993 Intercountrry Adoption Convention that will 
eventually assure the resumption of international adoptions in Haiti. 

 
35. As a result of these meetings, the Permanent Bureau was asked to collaborate with 

partners to revise Haiti’s draft intercountry adoption law of 2010 and provide 
comments to Haitian authorities, organise an informational seminar for 
parliamentarians on the 1993 Intercountry Adoption Convention and to explain 

                                                        
28 Funds for technical assistance in Haiti were provided in part by the Netherlands. See Netherlands Ministry of 
Foreign Affairs Report FY 2010-2011. 
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proposed amendments to the draft law. A further result was that Haiti signed the 
1993 Convention in 2011.  

 
B. Child Protection Assistance Programme (CPAP)   

 
1. Ukraine 2008-2009 
 

36. In 2008 and 2009, technical assistance was provided to the Ukraine. This initiative 
was jointly organised by the Hague Conference and the Ukrainian-European Policy 
and Legal Advice Centre (UEPLAC) upon the request of the Ukrainian Government.  

 
37. The first phase of this programme was a fact-finding mission which took place in May 

2008. The purpose of this mission was to gather facts necessary to develop a 
subsequent training seminar tailored to the Government’s actual needs. The 
Permanent Bureau invited an external expert with both governmental and private 
sector experience to carry out the mission. 

 
38. In July 2008, a seminar was held for more than 40 participants, consisting of 

government officials working at the Ukrainian Central Authority, legal practitioners, 
and judges with jurisdiction to hear Hague Child Abduction cases.  The seminar 
allowed for in-depth discussions, case studies and interaction between the judicial 
and government sectors. 

 
39. As a follow up to the above technical assistance work, five senior judges from the 

Ukraine, along with a member of their Central Authority, attended a training seminar 
in The Hague in late June / early July 2009. This seminar was jointly organised by the 
Centre and UEPLAC and concerned the practical implementation of the 1980 Child 
Abduction Convention.  

 
2. Child Abduction29

 
 project in Mexico 

40. In August 2009, the Hague Conference started a technical assistance project30

 

 to 
assist Mexican authorities to improve the operation of the 1980 Child Abduction 
Convention. 

41. The project was implemented in co-ordination and direct co-operation with the 
Mexican Ministry of Foreign Affairs (Central Authority), the institute of judicial studies 
of the Superior Court of Justice of Mexico DF (Instituto de Estudios Judiciales del 
Tribunal Superior de Justicia del Distrito Federal), and the Presidents of Mexico’s 
State Supreme Courts (known as CONATRIB). 

 
42. The key activities of this project were as follows: i) diagnostic visit / report 

(August 2008); ii) a judicial seminar (September 2009); iii) the First Meeting of the 
Mexican Network of Judicial Cooperation for the Protection of Children (the “Mexican 
Judicial Network”) in February 2010; and iv) a Second Meeting of the Mexican Judicial 
Network and Training on International Child Abduction for officially designated judges 
(February 2011). 

 
43. The main achievements of the project include: i) the Central Authority revised 

internal procedures and improved its co-operation with the judiciary and foreign 
Central Authorities; ii) creation of the Mexican Judicial Network and designation of 
Judges through their respective Supreme Courts; iii) concentration of jurisdiction for 

                                                        
29 Funding for technical assistance provided to the Mexico National Network of Judges was provided primarily by 
Canada, Germany and the Netherlands. See, e.g., Netherlands Ministry of Foreign Affairs Report FY 2009-2010. 
30 Funding for this project was provided primarily by Canada, Germany and the Netherlands. See, e.g., 
Netherlands Ministry of Foreign Affairs Report FY 2009-2010. 
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child abduction cases in the Mexico DF district; iv) development of a draft law of 
procedure to be applied to Child Abduction Convention cases; and v) training of 
judges officially designated to the Mexican Judicial Network. 

 
 
3. Morocco31

 
  

44. From 15 to 17 December 2010, an international seminar was held for approximately 
50 Moroccan family judges on the practical operation of the 1980 Child Abduction 
Convention. Members of the Permanent Bureau, as well as a French honouree family 
judge, in collaboration with the Supreme Court of Morocco and TAIEX introduced to 
the participants the main judicial issues in relation to the application of the 
Convention through hypothetical cases. In addition to a great interest in the proper 
operation of the Convention, the participants clearly expressed support for the 
designation of Moroccan judges to the International Hague Network of Judges and a 
follow-up of the training for their respective local courts. 

 
C. Legal Co-operation Assistance Programme (LCAP) 

 
1. Regional event in Guatemala  
 

45. In connection with the successful e-Apostille Pilot Program (e-APP), technical 
assistance was provided to 13 Latin American States, both parties and non-parties 
States to the Apostille Convention, at an event held in Guatemala and organised in 
co-operation with the Spanish Agency for International Development Cooperation 
(AECID) and the Spanish Ministry of Justice.  

 
46. The purpose of the seminar was to put at the disposal of participants from Latin 

America the experience gathered by Spain in the implementation of its new e-APP 
system and to offer the possibility to adopt and adapt the Spanish model. Adopting 
the Spanish model could in turn result in an increase of security in the international 
circulation of public documents, increased confidence among Spain and Latin 
American States and the modernisation and improvement of the service provided to 
the public in those States. Participants were also presented with the latest 
innovations in relation to the e-APP, as well as the experiences of some of the 
countries in the region.  

 
2. Dominican Republic32

 
 

47. In June 2009, technical assistance was provided to the Dominican Republic with the 
implementation of the 1961 Apostille Convention. This mission, which took place prior 
to the Convention’s entry into force for the Dominican Republic, greatly contributed to 
the proper implementation of the Apostille Convention as well as to the development 
and operation of an effective electronic register of Apostilles.33

 
  

3. East African Community (EAC) 
 
48. A workshop took place in Nairobi in 2011 to present the Apostille Convention to the 

five Member States of the East African Community (Burundi, Kenya, Rwanda, 
Tanzania and Uganda). This event was organised and funded by TradeMark East 

                                                        
31 See, e.g., Netherlands Ministry of Foreign Affairs Report FY 2010-2011. 
32 See Report on the Mission to the Dominican Republic (2009) (provided as a handout to Members of the 
Working Group). 
33 During the same mission, other meetings were held in Nicaragua and El Salvador to promote and provide 
assistance with the implementation of the Apostille, Service, Evidence and Access to Justice Conventions. All 
these events also attracted wide media coverage in the region which increased the visibility of the Hague 
Conference and its work. 
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Africa, a multi donor, not-for-profit organisation based in Nairobi which had contacted 
the Permanent Bureau.34

 
 

49. The objective of the workshop was to present the Apostille Convention to the EAC 
partner States, discuss possible challenges to its implementation, and define a 
strategy for possible implementation of the Convention in the region. Efforts in this 
respect are ongoing. The participants also benefitted from a presentation by a 
representative of the Competent Authority of South Africa, who shared that country’s 
experience with the Convention.  

 
III. Importance of technical assistance  
 
50. In the widening circle of States Parties to the Hague Conventions, the successful 

functioning of many of the Hague Conventions, especially those which involve 
international co-operation at the administrative or judicial level, depends increasingly 
on the ability of those who are charged with implementation and those who will 
actually apply the Conventions – government officials, including Central / Competent 
Authority personnel, judges, court officers and members of the legal profession – to 
have access to adequate information and receive appropriate training.  

 
51. To this end, it is first important to recall that Hague Conventions (particularly those 

involving judicial and administrative co-operation across borders) are practical 
working instruments which, for their effective operation, require careful 
implementation at the national level. In the absence of an international body to 
provide authoritative interpretations of, or to enforce obligations under, Hague 
Conventions, continuing efforts are needed to ensure their consistent interpretation 
and efficient functioning within and between the States Parties. 

 
52. Secondly, as the number of Hague Conference Members and non-Members Parties to 

Conventions expands, an increasing number of the newly interested States join 
Conventions without the institutional knowledge gathered through involvement in the 
negotiation process, and, increasingly, more generally with an incomplete (legal) 
infrastructure. Capacity building is needed to help such States absorb, implement and 
correctly apply these instruments.  

 
53. Some of the considerations which have led the Permanent Bureau to assume a 

supporting role to assist such States (with the support, and often also the 
involvement, of Members), were the following:   

 
• First, the Permanent Bureau is often in the best position to deliver technical 

assistance because of the subject matter expertise it has acquired by facilitating the 
development of Conventions and providing post-Convention services for such 
instruments.  

• Secondly, the Permanent Bureau, through its Centre, manages a significant number 
of requests for technical assistance throughout the world and is therefore able to 
ensure that the content and quality of technical assistance remains consistent, both 
as between receiving States and over time.  

• Finally even non-Members are able to join Hague Conventions regardless of whether 
adequate implementing legislation has been developed and offering technical 
assistance to requesting States is the best way for all States Parties to benefit fully 
from a Convention. In other words, the failure of one State to receive the help it 
needs to comply with its obligations under reciprocal Conventions impacts other 
Contracting States by undermining the objectives and purpose of the instrument. As 

                                                        
34 While this event obviously also had a promotional component - which would justify its classification as a 
“hybrid project” (see Annex 1) – the technical assistance element of this event was predominant.  
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such, the Hague Conference, as well as all States Parties, have a strong vested 
interest in assisting States with fulfilling their Convention obligations.  

 
It should be noted that States receiving such support could be either Member or Non-
Member States. Assistance is usually provided following accession or ratification of 
one or more Hague Conventions, but in exceptional cases may also be provided 
before accession or ratification occurs. 

 
54. Over the years, the Permanent Bureau has concentrated its activities, described in 

paragraph 12 above, on initiatives in which States are unable to independently meet 
their obligations and when the unique standing and expertise of the Permanent 
Bureau offers obvious added value. The particular strengths of the Permanent Bureau 
lie in: 

 
• First-hand knowledge of the processes and debates behind each instrument, 

e.g., discussions at drafting sessions and Special Commissions;  
• The unique role the Permanent Bureau is able to play in promoting inter-State 

co-operation, particularly among judges; 
• Awareness of the successes, concerns, problems and questions raised by 

States in various regions of the world; 
• The highly specialised expertise of Permanent Bureau lawyers and its global 

networks of experts; 
• Its capacity and responsibility to promote consistent interpretation and 

practice under the Conventions; 
• The Organisation’s legitimacy and reputation; 
• Impartiality with regard to particular inter-state problems arising from the 

application of particular Conventions; 
• Its role in promulgating the Conclusions and Recommendations of Special 

Commissions convened to review the operation of the various Conventions;  
• Strong relationships / partnerships with local organisations (e.g., local 

branches of UNICEF, the Asser Institute, notary associations, courts, child 
protection organisations and regional organisations) which foster trust and 
understanding. 

 
55. These strengths, which are essential in meeting the needs of various legal traditions 

with complex and delicate differences in a consistent manner, are best utilised in 
conjunction with partnerships with other States or organisations. Occasionally, 
however, State-specific expertise and support can also be provided by academic 
institutions, non-governmental organisations, other States Parties and experts from 
the private sector. Such entities may be better placed to provide technical assistance 
when the institutional knowledge, global overview, and highly specialised expertise 
unique to the Permanent Bureau are not necessary. It may also be more appropriate 
in some circumstances to rely on the assistance of other States Parties in a region 
which have successfully implemented the Convention in question to advise a 
neighbouring State.  This assumes, however, that these other actors are both able 
and willing to provide this assistance. It is often necessary, at the very least, for the 
Permanent Bureau to identify and advise external experts or organise the 
programmes in which external experts are able to provide technical assistance. 

 
IV. Matters for further consideration  
 

A. The role of the Hague Conference in providing technical assistance  
 
56. The role of the Hague Conference in providing technical assistance to targeted 

countries unfolded as a natural development of its post-Convention services. These 
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post-Convention services first began being offered in the late 1970s (see paras 1-23 
above; examples being given in paras 24-49).  

 
57. The Hague Conference is often the best placed organisation to provide focused 

technical assistance, particularly when such assistance is provided in partnership with 
other international organisations, NGOs, or governments (paras 50-55). Assistance 
will only be provided when certain criteria are met (paras 13-15). The creation of the 
Centre has contributed to streamlining technical assistance planning and organisation, 
the funding of the assistance programmes, and meeting reporting requirements 
(paras 16-21). 

 
 
58. Hague Conference experts are often invited by other organisations to play a role or 

assist with providing technical assistance. As post-Hague Convention support must 
involve many actors, the Hague Conference often participates in technical assistance 
initiated by others.35

 
  

 
59. The Organisation has been able to successfully provide technical assistance primarily 

as a result of voluntary contributions under the Supplementary Budget (para. 9 
above). The Supplementary Budget has not only funded assistance programmes but 
also the salaries of additional staff.36

 

 In this regard, efforts have been made to make 
the Organisation less dependent on supplementary funding. This should make it 
easier to continue finding funds specifically for projects and programmes. 

60. The Permanent Bureau is at the disposal of the Working Group to provide it with 
additional information, in order to facilitate its discussions and recommendations 
regarding its current and future role in providing technical assistance and the relevant 
resource requirements.  
 
 

B. Priorities 
 
61. By carefully scrutinising requests for technical assistance, grouping such requests 

where possible, and concentrating the administrative and logistical support for 
technical assistance in the Centre, among others, the Permanent Bureau has done its 
utmost (1) to prioritise activities within its technical assistance programme, and 
(2) to avoid any adverse effects on its (other) core tasks, in particular the preparation 
of new instruments and general monitoring and support work for Conventions. 
Nevertheless, it is clear that combining all these different tasks funded through a 
limited Regular Budget and an unpredictable Supplementary Budget is a major 
challenge to the Organisation. 

 
62. One particular difficulty here is that the work of the Hague Conference covers a very 

wide field, and may involve a wide variety of stakeholders within the Members’ 
governments and administrations. It may be a challenge for Members to co-ordinate 
their position in respect of the technical assistance work of the Conference, and 
determine the extent to which it should be considered “core” or “essential”.  

 
63. The Working Group may wish to consider whether and how to improve the 

(procedures for the) setting of priorities, both within the programming of technical 
assistance, and between technical assistance and the other duties of the Permanent 
Bureau. 

 

                                                        
35 For example, such assistance has been provided at the request of Euromed, TAIEX, IBA, IRZ, UNICEF and 
national training bodies. 
36 In particular, thanks to the Dutch contribution of 500,000 Euros for the period 2008-2012, it has been 
possible to retain the services of Adoption Technical Assistance Programme Co-ordinator and several external 
experts. 
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C. Human resources requirements  

 
64. As noted above (paras 16-21), the Centre was set up in 2007 specifically to provide 

logistical and administrative support in order to enable the lawyers of the Permanent 
Bureau to concentrate on substantive scientific and diplomatic work. The Centre 
currently employs the equivalent of 1.5 FTE funded through the Regular Budget. In 
addition, Permanent Bureau legal staff – including the Liaison Legal Officer and Legal 
Assistant in Latin America – work as much as possible in co-operation with 
development agencies, regional and national bodies, other international governmental 
and non-governmental organisations, with academic bodies, and with professional 
associations, in attempting to address these needs. Increasingly, for specific technical 
assistance activities use is made of external experts (cf. also para. 55 above). 
However, for certain diplomatic activities and expertise the involvement of Permanent 
Bureau staff is indispensable.  

 
65. Currently the salary of the Adoption Technical Assistance Programme Co-ordinator is 

funded through the Supplementary Budget (guaranteed until 31 December 2012).  
The Working Group may wish to consider the current situation with regard to human 
resources and make recommendations with regard to the future. 

 
D. Funding in relation to technical assistance  

 
66. At the moment, the ability of the Permanent Bureau to offer technical assistance for 

each of its three main programmes (para. 25 above) and for each activity within each 
programme depends on the availability of ad hoc resources through voluntary 
contributions.  

 
67. The problem is that – with the exception of some longer term commitments such as 

that provided by the Dutch contribution for 2008-2012 – these contributions are 
usually unpredictable, which makes planning, and recruiting staff paid from such 
contributions, difficult.37

 

  Moreover, the task of fundraising is time-consuming and 
places strains on an already extended Permanent Bureau staff. 

68. In short, there is an urgent need to adapt a more coherent framework to make 
possible advanced planning and more regular financing.  In particular, the Working 
Group may wish to discuss the following: 

 
• Exploring additional sources of funding – both long and short term – including 

development aid and support from private donors, the need for the creation of 
a trust fund for funding purposes as mentioned during the 2010 December 
meeting38

• Encouraging States to provide in-kind assistance via officials on secondment or 
other persons on temporary placement to manage the education and training 
activities;  

 and whether the Centre could / should be restructured with these 
goals in mind; 

• Exploring these possibilities, in particular, in the regional context; and  
• Providing all Member States with an even clearer picture of the services 

offered by the Permanent Bureau and the criteria under which these services 
are provided. 

 

                                                        
37 See “Report of the Meeting of the Open-ended Working Group of Members – 2-3 December 2010”, Prel. Doc. 
No 5 of March 2011, at para. 31. 
38 See supra note 1, para. 17. 
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E. The role of the Members, experts and regional offices in providing 
technical assistance in their respective regions  

 
69. At the December 2010 meeting some experts expressed a wish that Members play a 

greater role in providing technical assistance with regard to States in their region.  
This is entirely in line with ideas that were already expressed in the 2002 Strategic 
Plan39

 

 and with the development of regional programmes, both for general support 
activities and targeted technical assistance. The support given by Argentina to the 
Conference’s Liaison Legal Officer for Latin America, and the support given by various 
other members to regional conferences and meetings offer additional examples. The 
successful Latin American programme illustrates the particular importance of a 
permanent regional presence of Permanent Bureau staff as a cost effective catalyst 
for regional implementation of Hague Conventions and their promotion. In this regard 
the offer made by the Special Administrative Region of Hong Kong, with the support 
of the Chinese Government to host a regional office in Hong Kong for the Asia Pacific 
region deserves particular attention. 

70. The Working Group may wish to consider the regional dimension of technical 
assistance, and make recommendations to this effect. 

  
V. Conclusion  
 
71. Since the turn of the century, the Hague Conference has experienced booming 

growth. There has been a surge of new Members, including the European Union 
(whose accession was made possible by a revision of the Statute), increasing 
participation in the work of the Conference, including by States from Latin America, 
and exponential growth of States Parties to Conventions. In the years ahead, the 
effects of globalisation and regional co-operation will, most likely, continue to impact 
on the Conference and its work. 

 
72. The pace and extent of growth of States Parties to Hague Conventions – in particular 

those that provide for cross-border judicial and administrative co-operation – is an 
enormous success for the Conference. But this success does create an unforeseen 
need to assist many new States Parties to Conventions which lack the experience and 
(legal) infrastructure necessary for the implementation of these instruments. 
Assisting these States is in the common interest of all States Parties to these 
Conventions and to Members generally.  

 
73. Individual Members have been generous in providing such support and funding to the 

Permanent Bureau to enable it to provide such assistance. The challenge will be to 
create a clear and consistent foundation for continuing to ensure the operation of 
Hague Conventions at acceptable levels of performance, and defining the role of the 
Conference in these efforts.  

 

                                                        
39 See supra note 11. 
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