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Introduction

The Permanent Bureau is currently preparing the Third Meeting of the Special Commission to review the practical operation of the Hague Convention of 29 May 1993 on Protection of Children and Co-operation in Respect of Intercountry Adoption, which is to be held in The Hague from 17 to 25 June 2010. It is intended that the Special Commission will provide the opportunity for State Parties to the Convention (as well as States which are considering or preparing for ratification or accession) to exchange information and experiences on the operation of the Convention, to compare practices, and to consider any difficulties in respect of the implementation and practical operation of the Convention. 

The first day of the Special Commission will be devoted to examining issues of abduction, sale and traffic in children in the context of adoption. One object of this special day is to identify some agreed practices to manage cases where such abuses have occurred in the adoption procedure. The majority of the questions in this short questionnaire are concerned with this topic.

In order to make the maximum use of the time available at the Special Commission, the Permanent Bureau is gathering this information with a view to its circulation for use by the Special Commission. We would be very grateful for your co-operation in this exercise, and we hope that you will be able to send us your replies to this Questionnaire by 14 May 2010.
This Questionnaire is now available on the Hague Conference website at < www.hcch.net > under “work in progress” then “intercountry adoption”.

NAME OF STATE OR ORGANISATION: Albanian Adoption Committee- Albania 
A. QUESTIONS ON ABDUCTION SALE AND TRAFFIC IN CHILDREN IN THE CONTEXT OF ADOPTION

Preventive measures

	1. Please indicate the laws (including criminal sanctions), measures and procedures in place in your State to prevent the abduction, sale and traffic in children within your intercountry adoption programmes. Please also provide details of who these laws, etc apply to (accredited bodies, adoptive parents, orphanage directors, etc).

	
1.
The Hague Convention "On Protection of Children and Co-operation in respect of Intercountry Adoption" of  29 May 1993. 

2. Convention on the Rights of the Child

3.
Family Code

4.
Law No. 9695, dated 19. 03. 2007 “On adoption procedures and Albanian Adoption Committee". 

5. Law No. 9443 dated 16.11.2005 “ On the accession of the Republic of Albania to the Convention on Jurisdiction, Applicable Law, Recognition, Enforcement and Cooperation in respect of Parental Responsibility and Measures for the Protection of Children ".

6. Law No.9359 dated 24.05.2005 “ On the ratification of the European Convention on the Relationships with Children"”.

7. Law No. 9446 dated 24.11.2005 “ On the accession of the Republic of Albania to the Hague Convention on the Civil Aspects of  International Child Abduction". 

8. Law No. 9544 dated 29.05.2006 "On the ratification of the Agreement between the Council of Ministers of the Republic of Albania and the Hellenic Republic on the protection and assistance to children victims of trafficking".
9. The Criminal Code of the Republic of Albania (Section of sexual crimes, Article 100 and on, Section of criminal offenses against the freedom of the person Article 110/a, Section of criminal offenses against family, family and marriage Article 124, 124/a, 127, 128, 128/a, 128/b, 129, 130)

10. Law No. 9669 dated 18.12.2006 “ On measures against the domestic violence”

These legal acts are binding to all the state institutions operating in the field of the protection of children's rights and simultaneously specify expressly the duties of the competent bodies with a view to guaranteeing the best interests of the child. 

The Albanian Adoption Committee is an institution that has the obligation to implement and enforce  the above mentioned legislation and to cooperate with all the state structures, including the central government bodies such as Ministry of Justice, Ministry of Interior, Ministry of Labor, Social Affairs and Equal Opportunities, Ministry of Foreign Affairs etc., the Police Directorate in Counties (Qarks), Prosecutor's Offices of relevant Judicial Districts, Judicial District Courts, Child Care Centers. On the other hand, the above mentioned institutions themselves work with respect to law to ensure the best interests of the child.  


	2. Please provide details of any specific measures taken to prevent solicitation (e.g., through inducements of consent) of children for adoption (Arts 8 and 29 of the 1993 Hague Convention).

	
The Albanian Adoption Committee gives its consent to the adoption of a given child, who has been declared abandoned by its biological parents. the Committee makes all the necessary attempts to find at first an adoptive family for this child in Albania and decides on intercountry adoption after a 6- month waiting period and only if that is in the best interests of the child. Pursuant to the Family Code,  concerning the adoption of the minor who has not been declared abandoned, the consent of both parents is required. If one of the parents has died, the parental right has been removed from him/her or is not able to express his/her will, the consent of the other parent is sufficient. If both parents have died, the court decides if the child is adoptable. In case of intercountry adoption, all the prospective adoptive parents shall be declared eligible and suited to adoption by the competent bodies of their country.   The Albanian Adoption Committee gives its consent to each adoption and establishes the probationary period to follow up closely the suitability and compatibility between the prospective adoptive parents and the proposed child. Only after this moment, the prospective adoptive parents are entitled to enter the institution to see the child and meet it. At the end of the probationary period, the Executive Secretariat draws up the report on the compatibility of the prospective adoptive parents with the child and forwards it along with the other documentation to the competent court which decides to pronounce or not the adoption of the child.  



Consents

	3. Please provide details of the measures you have in place, as a country of origin or a receiving country:

a. to ensure that consents have been properly obtained in accordance with Article 4;

	 As a country of origin, Albania makes all the necessary attempts to have the child adopted at first in Albania and if that is impossible for a waiting period of 6 months, allows the intercountry adoption, taking always into account the best interests of the child. All the prospective adoptive parents are pronounced eligible and suited to adopt a child  by the competent authoritis of their country. The children who are adopted are pronounced banadoned by their biological parents by virtue of a court decision , after their parents have not expressed any obvious interest in them for a 1- year period. In case of consented adoption, the biological parents give their consent to adoption before the competent court. According to article 15 of the Law No. 9695 dated 19. 03. 2007 " On the adoption procedures and Albanian Adoption Committee", when the child attains the age of 10 years, the adoption is conducted only after the Committee has taken the child's opinion and after ensures that:

a)
The child has been counseled and informed on the adoption consequences and the expression of his opinion on the adoption;

b)
The child’s opinions and wishes have been taken into account, when they are in its interest;

c)
The child’s opinion has been willingly given and it has been documented or identified in writing, pursuant to the format laid down by the Committee;

ç)
The child’s opinion has not been given in return for a payment or any other compensation.

2.
When the child attains the age of 12, its consent is required for the adoption.



	b. to ensure that birth parents and others understand the consequences of giving consent to an adoption;

	The children appearing on the lists of the Committee have been pronounced abandoned by their biological parents by virtue of a court decision, thus they do not have contacts with their biological parents in the course of their adoption procedure. Only in case of consented adoption, article 246 of the Family Code lays down that the consent of both parents is required and that is shall be given before the court. Also, when the adopted child attains the age of 10 years, its opinion to adoption is taken and when the child attains the age of 12 years, its consent is required. 

According to point 3 of the article 13 of the Law No. 9695 dated 19. 03. 2007 " On adoption procedures and Albanian Adoption Committee", the Executive Secretariat sees to giving the necessary advice to the persons, whose consent is required for an adoption, and provides duly data on the consequences of their consent and the subsequent adoption.



	c. to verify the identity of the person giving consent.

	The identity of the persons giving consent is verified by means of the identification documents they submit. 




Document integrity
	4. Please provide details of the measures you have in place to prevent the use of fraudulent, or improperly issued, documentation in the adoption process.

	
Article 13 of the Law No. 9695 dated 19. 03. 2007 " On adoption procedures and Albanian Adoption Committee" stipulates that  the Executive Secretariat has the duty to review, verify and assess the submitted documentation by the adoptive applicants as well as the documentation of the child to be adopted.  




Assistance and co-operation 
	5. Please provide details if you have experienced any difficulties in obtaining assistance or co-operation from other States or Central Authorities regarding:

a. the elimination of practices that may lead to abduction, sale or traffic in children in the context of adoption;

	There have been no cases of abduction, sale or traffic in children in the context of adoption. 



	b.
specific concerns relating to the abduction, sale , or traffic in children in the context of adoption.

	There have been no cases of abduction, sale or traffic in children in the context of adoption. 




Good Practice 
	6. Please provide details of any examples where your State has worked in co-operation with other States in order to eliminate practices relating to the abduction, sale or traffic in children in the context of adoption.

	There have been no cases of abduction, sale or traffic in children in the context of adoption. 



	7. Are there any particular measures preventing the abduction, sale or traffic in children in intercountry adoption (e.g., good practices) that you would like to bring to the attention of other States?

	
According to article 27 of the Law No. 9695 dated 19. 03. 2007 "On adoption procedures and Albanian Adoption Committee" the Committee has the legal obligation to pronounce the intercountry adoption in the Republic of Albania only after verifying:

a)
The validity of the documentation submitted by the adoptive applicants;

b)
 The approval, given by the foreign competent body, of the eligibility of the adoptive applicants;

c)
The applicants’ complete and correct documentation;

ç)
The consistency of the Albanian legislation principles with those of the adoptive applicant’s country;

d)
The cooperation with the authorities of the receiving country, so that the adoption does not fail and the child shall be authorized to enter and reside permanently in the receiving country. 
The Albanian Adoption Committee has established a cooperation system, within the country and abroad, to take and respect protective measures preventing the failure of adoption, abduction, sale or traffic in children. Also, it cooperates with local authorities, central authorities of other countries or organizations approved by them to obtain information about the progress of the post-adoption period of the adopted child. 




Raising and dealing with concerns or individual cases
	8. If a concern or case about the possible abduction, sale or traffic of an adopted child is raised with your Central Authority:

a. What measures and / or procedures are in place in your State for considering this concern?

	There have been identified no cases of abduction, sale or traffic of an adopted child, but if it were so the Albanian Adoption Committee has the obligation to cooperate and notify the competent bodies such as County (Qark) Police Directorates, the Prosecutor's Office and the superior body in the Ministry of Justice so that they can exercise their legal obligation in preventing and taking measures with the aim of protecting the interests of the child and preventing the commission of various criminal offenses against children. 



	b.
Please provide details of the body / bodies within your State which would be responsible for considering and / or investigating this concern.

	The Albanian Adoption Committee as well as the relevant local authorities, the State Police, Ministry of Interior, Prosecutor's Office.



	c.
What sort of assistance (e.g., access to records, mediation, counselling), if any, would be available to (a) the adoptee (b) birth parents, or (c) adoptive parents in individual cases?

	…… The Albanian Adoption Committee in this concrete case offers assistance in terms of providing information, legal counseling and inter-institutional cooperation at the service of the concerned. 





General 

	9. Are you aware of any cases of the abduction, sale or traffic in children within your intercountry adoption programmes?  Please also provide details of any sanctions or penalties applied if such cases were prosecuted successfully.

	
No

	10. Have you suspended, or restricted, an intercountry adoption programme due to concerns regarding the possible abduction, sale or traffic in children?

	
No

	11. Have you suspended, or restricted, or taken any action, in respect of an adoption accredited body (Art. 11) or an approved (non-accredited) person (Art. 22(2)) or an institution, due to concerns regarding the possible abduction, sale or traffic in children?

	
No

	12. Are private or independent adoptions permitted by your State? Define what is meant in your State by “private” or “independent” adoptions.

	
No

	13. What measures are taken in your State to ensure that the process of matching is carried out by a properly qualified and independent authority?

	
According to point 1 of article 5 of the Law No. 9695 dated 19, 03, 2007 " On adoption procedures and Albanian Adoption Committee", the Committee is composed of:

a)
the Steering Council;

b)
the Chair;

c)
the Executive Secretariat.  

The Executive Secretariat is composed of specialists/experts of various fields who assist the Steering Council in exercising its function and its activity is stipulated by Law no. 9695 dated 19.03.2007 "On adoption procedures and Albanian Adoption Committee".    

The Executive Secretariat of the Albanian Adoption committee examines, verifies and assesses the documentation submitted by the adoptive applicants. also it conducts interviews with the adoptive applicant and prepares the study on the ability of the latter to adopt. The prepared study is submitted to the Steering Council of the Committee to be reviewed in its upcoming meeting, which decides to grant eligibility to the applicant or not. 
The Executive Secretariat verifies and assesses the documentation concerning each child that is going to be adopted, prepared by children care institutions, both public and private. the assessment of this documentation serves to find suitable families, to cope with the child's needs.

The Executive Secretariat proposes an eligible adoptive family for the child, whose name apperas on the Committee's waiting list. 
After giving its consent to each adoption, upon the proposal of the Executive Secretariat, the Steering Council establishes the probationary period, which can not last longer than three months. 
at the termination of the probationary period, the Executive Secretariat draws up the report on the compatibility of the adoptibe applicants with the child and forwards the prepared documentation to the court for the finalization of adoption. 



B. QUESTIONS ON THE PRACTICAL OPERATION OF THE CONVENTION

Difficulties related to international mobility
	14. When foreign prospective adoptive parents are habitually resident in your State and wish to adopt a child from another State (i.e., intercountry adoption), is this permitted and if so, what special requirements are imposed?

	
According to article 29 of the Law No.  9695 dated 19. 03. 2007 " On adoption procedures and Albanian Adoption Committee, Albanian nationals or foreign residents in Albania may adopt Albanian or foreign children, residing in other countries, which have ratified the Hague Convention or have signed bilateral agreements with the competent authorities or agencies, in accordance with the principles of this convention, provided that:

a)
The child has been declared eligible for adoption by the foreign competent body and the relations parents-child have discontinued. 

b)
The central foreign authority or another counterpart body equal to it has given the necessary authorization or consent.  



	15. When foreign prospective adoptive parents are habitually resident in your State and wish to adopt a child from your State (i.e., national adoption), is this permitted and if so, what special requirements are imposed?

	
According to point 3 of article 14 of the Law No. 9695 dated 19.03.2007 ”On adoption procedures and Albanian Adoption Committee” the foreign nationals, residents in the Republic of Albania for two years, may directly address the Committee, only if their national legislation allows the adoption of children by them.




State of origin question

	16. How do you treat the adoption of a child in your State by prospective adoptive parents who have the nationality of your State but who are habitually resident in the receiving State? Does it make any difference if the child is related to the prospective adoptive parents?

	
According to point 4 of article of the Law No. 9695 dated 19.03.2007 ”On adoption procedures and Albanian Adoption Committee”, The Albanian nationals, residents outside the Republic of Albania, may directly address the Committee, provided that the Albanian judicial judgment on adoption shall bring about juridical consequences in their country of residence.  Whereas point 3 of article 16 of the Law No. 9695 dated 19.03.2007 ”On adoption procedures and Albanian Adoption Committee” stipulates that the Albanian national, who has another foreign citizenship and permanently resides outside the Republic of Albania, in case of the adoption of an Albanian child, shall comply with the relevant legal adoption requirements of the country of the permanent residence. 


Receiving State question
	17. How do you treat the adoption of a child in the State of origin by prospective adoptive parents who have the nationality of that State but who are habitually resident in your State? Does it make any difference if the child is related to the prospective adoptive parents?

	
Albania is the State of origin





Certificate of conformity (Art. 23)

	18. Is your State experiencing any difficulties concerning the certificate of conformity which must be issued in accordance with Article 23 when the adoption is completed?

	
We have experienced no difficulties

	19. What problems occur when a certificate is not delivered or is incomplete? What solutions does your State apply in such cases?

	
There have not been such cases in Albania.


Receiving State question 
	20. Does your State require any formal procedure for the recognition of an adoption decree that was made in a State of origin?

	
Albania is the State of origin




Co-operation or development aid projects in the State of origin 

State of origin Questions

NB: The 2009 Questionnaire on Accreditation (Prel. Doc. No 1) at Section K (questions 71-73) also dealt with this issue. States which completed that Questionnaire could refer to their responses to avoid repetition here.

	21. Is it mandatory in your State for receiving States to undertake co-operation or development aid projects as a condition for engaging in intercountry adoptions?

	
In our State it is not mandatory for receiving States to undertake humanitarian projects in Albania as a pre-condition for engaging in intercountry adoptions. 

	22. Who chooses or initiates co-operation or development aid projects? What involvement, if any, do the authorities in the State of origin have with the projects?

	
Within the framework of the cooperation of the Albanian Adoption Committee with foreign mediating bodies and central authorities, the latter have provided development aid projects to the children care institutions, both public and private.  With respect to these development aid projects  there are signed agreements between the head of the institution receiving this aid and the representative of the foreign agency in Albania. In specific time periods,  the head of the children's care institution, reports to and informs the foreign agency about the progress of the aid project as well as about the aid management. It is the representative of the foreign agency himself/herself that supervises closely the implementation of the project and that informs the Albanian Adoption Committee of the attained results.  closely the implementation of the project. 



	23. Can you provide examples of good and bad practices?

	
Within the framework of the cooperation with the Albanian Adoption Committee the following mediating agencies have provided humanitarian aid and assisting projects to the child care institutions, both public and private:

1. Amici dei Bambini- Children's Friends - Italy
2. Komuniteti Sant'Egidio (Community) - Italy
3. Servizio Polifuksionale per le Adozioni Internationali (Polyfunctional Service to International Adoptions) - Italy
4. Medecins du Monde - France

5. Rete - Nubes  - Spain
6. Adoptionworx - Inc. - Canada

7. Bethany Christian Services - USA

8. International Children's Alliance -- USA.  





The practical operation of the Convention and related challenges

	24. Please indicate what are the main challenges (e.g., problems, abuses) faced by your State for the effective implementation and operation of the Convention.

	
We have experienced no problems.



	25. Do you have any other comments about the operation of the Convention?

	
No


Surrogacy and intercountry adoption

	26. Have you experienced any problems concerning the interplay between the 1993 Hague Convention and cross-border surrogacy arrangements?

	
No
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