
QUESTIONNAIRE ON PREVENTIVE MEASURES 
 
 
The questionnaire which appears below is addressed to States Parties to the Hague 
Convention of 25 October 1980 on the Civil Aspects of International Child Abduction 
and some Non-Governmental Organisations. It should be emphasised that respondents 
are also invited to identify and comment upon matters concerning preventive measures, 
which are not addressed specifically in the questionnaire. Where information is 
available on web sites, please feel free to merely state the web site address. 
 
The Permanent Bureau requests responses to the questionnaire to be sent to the 
Permanent Bureau, if possible in electronic form. Responses should be received no 
later than  April 1º 2003.  
 
 
QUESTIONS 
 
A. LEGISLATION AND COURT ORDERS 
 
1. Please give details of any civil legislative provisions which exist in your State 
which may act as a deterrent to a potential abductor, or may have a preventive effect. 
 
Article 264 quater of the Argentine Civil Code establishes that in some cases, 
express consent of both parents will be required in order for the minor to carry out 
certain actions. 
This provision refers to parents legally married and living together with the child, as 
well as parents that have separated or are divorced, where in most cases one of the 
parents has physical custody of the minor, and the other has legal access with the 
minor. 
Among the actions for which express consent is required of both parents, is included 
the authorization to leave the country (4°). This means that either the father or the 
mother may grant or deny this authorization, or grant it for a limited period of time, and 
therefore express his or her agreement or disagreement regarding a possible change 
of residence of the minor. 
In other words, from article 264 quater derives the need to comply with the consent of 
both parents in order for the child to be able to change his residence to a foreign 
country.  
  
2. Please give details of any criminal legislative provisions which exist in your State 
which may act as a deterrent to a potential abductor, or may have a preventive effect. 
 
Act 24.270 of the Argentine Penal Code establishes that the parent or third person 
who, wrongfully, prevents or hinders the contact between children and their non 
custodial parent, shall be punished with one month to one year imprisonment. 
Article 2° of the same act, indicates the same punishment for the parent or third person 
who in order to prevent contact between the child and it´s non custodial parent, 
removes it from it´s home without judicial authorization. 
In case the child is taken abroad for the same purpose, without judicial authorization, 
the punishment is elevated. 
 



Article 146 of the Argentine Penal Code makes punishable the behavior of a person 
who withdraws a minor under the age of 10 from the custody of his parents, tutor, or the 
person in charge of his care, as well as the conduct of anybody who retains or hides 
the minor. 
On this matter, jurisprudence is divided between those judges who understand that this 
punishment applies to a parent, and those who limit it´s application to acts performed 
by a person other than the parents of the minor. 
 
3. Please give details of any court orders which can be obtained during, for 
example, divorce or custody proceedings which prohibit, restrict or criminalise removal 
or retention of a child. 
 
A civil court, within a divorce or custody proceeding, may order the prohibition of the 
minor to leave the jurisdiction of the court or the country, but cannot criminalize the 
removal or retention of the child. Once the removal has ocurred, a criminal judge may 
intervene. 
 
Moreover, if any suspition or risk arouses that a parent may abduct a child, the civil 
court may withhold the passport of the minor. If the passport is already being issued, 
the civil court may order the police authorities not to deliver the document to his parent. 
 
4. Please give details of any court orders which can be obtained in emergency 
situations. Can these orders be obtained out-of-hours and ex parte? 
 
Prohibitions to leave the country may be granted ex parte, but can only be ordered 
during judicial hours. 
 
The withdrawal of the child from his parent´s custody can also be required of a civil 
judge as a precautory measure, but the emergency and danger of the delay will have to 
be demonstrated if it is to be extended ex parte, and may be ordered only during 
judicial hours. 
 
5. Do you have any comments relating to relocation orders? 
 
When a parent wishes to relocate with the child in a foreign country, he or she will need 
to acquire the court´s authorization when a legal custody arrangement has been 
settled, and this is also the case when a parent has only physical custody of the minor, 
since according to art. 264 of the argentine code, consent of both parents is required in 
order to leave the country. 
The inconvinient is that when a parent is denied the relocation order, there is a risk that 
he or she may abduct the child.  
 
6. Do you have any other comments relating to legislative provisions, or court 
orders, or administrative measures including any comments on the effectiveness of 
these provisions and orders, and how often they are used in practice? 
 
Provisions and measures of the kind described, may become ineffective when border 
controls in the country are not duly carried out. 
 
B. BORDER CONTROLS 
 



1. Please give details of any rules or procedures relating to the issuance or 
withdrawal of passports which may help to prevent removal or retention. 
 
According to argentine law, consent of both parents is required for the issuance of a 
minor´s passport. 
On the other hand, the withdrawal of a passport can only be ordered by a court, as 
described above. 
 
2. Please give details of any rules or procedures relating to the issuance or 
withdrawal of visas which may help to prevent removal or retention.  
 
In the particular case of Argentina, a judicial order is needed in order to deny or restrict 
the issuance of visas. 
 
3. Are you aware of any co-operative arrangements with other States with regard to 
children who maintain more than one nationality? 
 
There are co-operative arrangements with countries such as Italy and Spain regarding 
double nationality, although no specific regulations are referred towards children. 
Nontheless, if a minor is has his residence in Argentina, he will need to comply with the 
regulations of Argentina order to leave or enter the country. Moreover he will be 
expected to present his argentine passport and parents´ authorization to travel if he or 
she is not travelling with both parents. 
 
4. Are there any foreign States which it is possible for nationals from your State to 
enter without a visa or a passport or without passing border controls? On what basis is 
this possible, i.e. legislation/bilateral agreement/custom etc.?  
 
Passports and visas are not required for argentine nationals in order to enter border 
States (Chile, Brazil, Uruguay, Paraguay and Bolivia).  
This regulations arise from bilateral and multilateral agreements. 
There are also many other States (67 States) that don´t require argentine nationals 
visa to enter their country.  
Notwithstanding, border controls cannot be avoided even between border countries. 
 
5. Are there any foreign States whose nationals can enter your State without a visa 
or a passport or without passing border controls? On what basis is this possible, i.e. 
legislation/bilateral agreement/custom etc.? 
 
In most cases, due to reciprocity amongst States, the same provisions required of 
argentine nationals to enter border and non-border States is applied for nationals of 
those countries to enter Argentina. Fot that reason, the answer given to question 5. B 
also applies to this question. 
 
6. Please give details of any port alert or similar emergency systems which can 
operate to prevent removal from your jurisdiction including the conditions required to 
put these procedures into effect. 
 
When a judge orders a prohibition to leave the country, the court informs this 
circumstance through “ISOPRO”, a net belonging to the  Ministry of National Security, 



which gives instant communication to all authorities in charge of border controls, 
including the National Police and Inmigrations. 
 
7. Please give details of any specific duties on air carriers / ferries relating to the 
carriage of children. 
 
As answered in question 1. A of the questonaire, consent of both parents is required for 
a minor to leave the country. Therefore, if the child is not travelling with both parents, 
air carriers and ferries will demand authorization of the other parent, for the minor to 
leave the country. 
  
8. Do you have any other comments relating to border controls, including any 
comments on the effectiveness of these measures to prevent removal or retention and 
how often they are used in practice? 
 
Border controls are highly effective in terms of air carriers and ferries but become less 
effective in dry/land boundaries, due to the territorial extension of the argentine 
borders. 
 
C. INFORMATION FOR PARENTS 
 
1. Please give details of any web pages, and provide copies of any brochures, or 
information packs or similar which contain information or advice on preventive 
measures and which are available to parents in your State.? Who provides this 
information? 
 
Information can be acquired through the web page wwww.menores.gov.ar which is 
provided by this Central Authority and through non-government agencies such as 
Fundación Niños Unidos para el Mundo (www.foundchild.org.ar) and Missing Children 
Argentina (www.missingkids.com). 
 
2. When was this information compiled? When was it last updated? How is the 
information made available? 
 
The web page provided by this Central Authority is in use since 1999 and it´s last 
update was made in 2002. 
 
3. Do you have any other comments relating to information for parents, including 
any comments on whether such information is effective in preventing abductions? 
 
There is insufficient information due to the lack of human and material resources. 
 
D. TRAINING AND EDUCATION FOR PROFESSIONALS 
 
1. Please give details of any training or education that is available in your State for 
professionals (including, Central Authority personnel, lawyers, mediators, police 
officers, port or airport authorities and social workers) as a means of assisting them to 
operate preventive measures.  
 



The only training or education available is provided by this Central Authority, which is 
carried out by conferences given in the Bar Association of Buenos Aires as well as in 
schools and universities. 
 
 2. Who provides this training and education? 
 
The Argentine Central Authority. 
 
3. What form does this training take and how regularly does it occur? 
 
The training and education is insufficient due to the lack of human and material 
resources. 
 
4. Do you have any other comments relating to training and education of 
professionals, including any comments on the effectiveness of this training and 
education as a means of preventing abduction? 
 
There is no specific training provided for Central Authority personnel. 
 
E. PUBLICITY 
 
1. Please give details of any means used to publicise the Convention or the work of 
the Central Authority. 
 
The web page www.menores.gov.ar includes an article which has also been publicised 
in “La Ley”, a law review that can be accessed by public in general. 
There have also been newspaper articles publicising the work of the Argentine Central 
Authority in regards to the application of the Convention, as well as publications in Bar 
Associations´ magazines. 
 
2. Please give details of any means used to publicise other preventive measures 
operating in your State. 
 
3. Do you have any other comments relating to publicity, including any comments 
on the effectiveness of publicity regarding preventive measures? 
 
There is a serious deficiency of pubicity due to the lack of human and material 
resources. 
 
F. CO-OPERATION 
 
1. Please give details of any co-operative agreements existing between different 
agencies within your State, either formally or informally, with regard to preventive 
measures? How did this co-operation develop? 
 
2. Please give details of any co-operative agreements with other States, either 
formal or informal between different Central Authorities or agencies? How did this co-
operation develop? 
 



3. Please provide details (including contact details, web sites etc.) of all agencies 
in your State which have a role to play in preventing the removal or retention of 
children. 
 
Family Law Courts as well as Inmigrations Office and Security Forces are involved in 
preventing the removal or retention of children. Should you need to make contact with 
any of these agencies, you may reach them through this Central Authority. 
There are also non-goverment agencies working in the field of international abduction, 
such as Fundación Niños Unidos para el Mundo (www.foundchild.org.ar) and Missing 
Children Argentina (www.missingkids.com). 
 
4. Do you have any other comments relating to co-operation, including any 
comments on the effectiveness of such agreements? 
 
 
G. OTHER INFORMATION 
 
1. Please provide any other information which may be relevant to the issue of 
preventive measures and their effectiveness. 
 
2. Please provide details of any other bodies or authorities in your State who may 
have information useful to this research.  
 
3. Have you any general comments to make regarding preventive measures? 
 
The Permanent Bureau would like to thank you for taking the time to consider this 
questionnaire. If you have any further questions or comments please do not hesitate to 
contact us. 
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QUESTIONNAIRE ON PREVENTIVE MEASURES 
 
 
The questionnaire which appears below is addressed to States Parties to the Hague Convention 
of 25 October 1980 on the Civil Aspects of International Child Abduction and some Non-
Governmental Organisations. It should be emphasised that respondents are also invited to 
identify and comment upon matters concerning preventive measures, which are not addressed 
specifically in the questionnaire. Where information is available on web sites, please feel free 
to merely state the web site address. 
 
The Permanent Bureau requests responses to the questionnaire to be sent to the Permanent 
Bureau, if possible in electronic form. Responses should be received no later than 1 April 2003. 
 
 
QUESTIONS 
 
A. LEGISLATION AND COURT ORDERS 
 
1. Please give details of any civil legislative provisions which exist in your State which may 

act as a deterrent to a potential abductor, or may have a preventive effect. 
 
Reply: No such provisions exist. 
 
2. Please give details of any criminal legislative provisions which exist in your State which 

may act as a deterrent to a potential abductor, or may have a preventive effect.  
 
Reply: Child abduction is only criminalised if a person having no custody rights abducts the 
child. If the child is removed by a parent  in the case of joint custody  this is not a criminal 
offence. The possibility of criminal prosecution might be deterrent. 
 
3. Please give details of any court orders which can be obtained during, for example, 

divorce or custody proceedings which prohibit, restrict or criminalise removal or retention 
of a child. 

 
Reply: Only regarding access (visitation) the court may order conditions where to exercise 
access (e.g. not leaving a specific territorial area).    
 
4. Please give details of any court orders which can be obtained in emergency situations. 

Can these orders be obtained out-of-hours and ex parte? 
 
Reply: Emergency orders may be obtained ex parte but not out-of-hours. 
 
5. Do you have any comments relating to relocation orders? 
 
Reply: No; Austrian law does not know this category. 
 
6. Do you have any other comments relating to legislative provisions, court orders or 

administrative measures including any comments on the effectiveness of these provisions, 
and how often they are used in practice? 

 
Reply: No. 
 
 
B. BORDER CONTROLS 
 
1. Please give details of any rules or procedures relating to the issuance or withdrawal of 

passports which may help to prevent removal or retention. 
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Reply: A passport for a child may only be issued if the custodian parent applies for the 
passport. The court may request the deposition of the passport of the parent during the period 
of exercising access rights  
 
2. Please give details of any rules or procedures relating to the issuance or withdrawal of 

visas which may help to prevent removal or retention.  
 
Reply: No provisions. 
 
3. Are you aware of any co-operative arrangements with other States with regard to 

children who maintain more than one nationality? 
 
Reply: No 
 
4. Are there any foreign States which it is possible for nationals from your State to enter 

without a passport or without passing border controls? On what basis is this possible, i.e. 
legislation/bilateral agreement/custom etc.?  

 
Reply: Yes, within the Schengen area. 
 
5. Are there any foreign States whose nationals can enter your State without a passport or 

without passing border controls? On what basis is this possible, i.e. legislation/bilateral 
agreement/custom etc.? 

 
Reply: Yes, on the basis of the Schengen agreement. 
 
6. Please give details of any port alert or similar emergency systems which can operate to 

prevent removal from your jurisdiction including the conditions required to put these 
procedures into effect. 

 
Reply: No provisions.  
 
7. Please give details of any specific duties on air carriers / ferries relating to the carriage of 

children. 
 
Reply: No specific rules. 
 
8. Do you have any other comments relating to border controls, including any comments on 

the effectiveness of these measures to prevent removal or retention and how often they 
are used in practice? 

 
Reply: No comments. 
 
  
C. INFORMATION FOR PARENTS 
 
1. Please give details of any web pages, and provide copies of any brochures, or information 

packs or similar which contain information or advice on preventive measures and which 
are available to parents in your State. Who provides this information? 

 
Reply: Courts (twice a week) and the Ministry of Justice provide information to individual 
requests.  
 
2. When was this information compiled? When was it last updated? How is the information 

made available? 
 
Reply: See reply above 
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3. Do you have any other comments relating to information for parents, including any 
comments on whether such information is effective in preventing abductions? 

 
Reply: No comment. 
 
 
D. TRAINING AND EDUCATION FOR PROFESSIONALS 
 
1. Please give details of any training or education that is available in your State for 

professionals (including, Central Authority personnel, lawyers, mediators, police officers, 
port or airport authorities and social workers) as a means of assisting them to operate 
preventive measures. 

 
Reply: Prospective judges are trained during the preparation period about private international 
law including Conventions; there are on-going training programs for interested judges offered 
by the Ministry of Justice and the administration of justice. Lawyers and staff of youth welfare 
authorities are provided training, too, by the Bar Associations resp. government agencies.      
 
2. Who provides this training and education? 
 
Reply: See reply to question no.1 
 
3. What form does this training take and how regularly does it occur? 
 
Reply: Occasionally, if needed. 
 
4. Do you have any other comments relating to training and education of professionals, 

including any comments on the effectiveness of this training and education as a means of 
preventing abduction? 

 
Reply: The Ministry of Justice is preparing an information package for judges on the Child 
Abduction Convention 1980,  
 
 
E. PUBLICITY 
 
1. Please give details of any means used to publicise the Convention or the work of the 

Central Authority. 
 
2. Please give details of any means used to publicise other preventive measures operating 

in your State. 
 
3. Do you have any other comments relating to publicity, including any comments on the 

effectiveness of publicity regarding preventive measures? 
 
Reply: Articles in juridical broschures for judges and lawyers.  
 
 
F. CO-OPERATION 
 
1. Please give details of any co-operative agreements existing between different agencies 

within your State, either formally or informally, with regard to preventive measures How 
did this co-operation develop? 

 
2. Please give details of any co-operative agreements with other States, either formal or 

informal between different Central Authorities or agencies How did this co-operation 
develop? 
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3. Please provide details (including contact details, web sites etc.) of all agencies in your 
State which have a role to play in preventing the removal or retention of children. 

 
4. Do you have any other comments relating to co-operation, including any comments on 

the effectiveness of such agreements? 
 
Reply: No agreements exist. 
 
 
G. OTHER INFORMATION 
 
1. Please provide any other information which may be relevant to the issue of preventive 

measures and their effectiveness. 
 
2. Please provide details of any other bodies or authorities in your State who may have 

information useful to this research.  
 
3. Have you any general comments to make regarding preventive measures? 
 
 
The Permanent Bureau would like to thank you for taking the time to consider this 
questionnaire. If you have any further questions or comments please do not hesitate to 
contact us. 
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DRAFT - CANADA’S ANSWER TO THE QUESTIONNAIRE ON PREVENTIVE MEASURES 
 
 
QUESTIONS 
 
A. LEGISLATION AND COURT ORDERS 
 
1. Please give details of any civil legislative provisions which exist in your State 

which may act as a deterrent to a potential abductor, or may have a preventive 
effect. 

 
 
Hague Convention on the Civil Aspects of Child Abduction 
The Hague Convention, as ratified by Canada in 1983, and now applicable in all provincial and 
territorial jurisdictions of Canada. 
 
Divorce Act (federal) 
Federally, subsection 16(6) of the Divorce Act authorizes the court to make an order for a 
definite or indefinite period or until the happening of a specified event and may impose such 
other terms, conditions or restrictions in connection therewith as it thinks fit and just.  This 
allows for very clear and specific conditions to be included in an order – such as travel 
restrictions, deposing of passport with the court etc that may have a preventive effect. 
 
Provincial legislation – common law (general and specifics)  
 
At the provincial /territorial level, it is probably worth noting that in Ontario for example, one 
of the purposes of Part III of Ontario’s Children’s Law Reform Act is specifically noted in section 
19(c) as being: “to discourage the abduction of children as an alternative to the determination 
of custody rights by due process”.  Children’s Law Reform Act, R.S.O. 1990,c. C12 
 
Similarly, to provide for more effective enforcement of custody and access orders as between 
the provinces of Canada, provinces have attempted to reflect in their legislation, provisions of 
the Uniform Extra-Provincial Custody Orders Enforcement Act that was adopted by the Uniform 
Law Conference of Canada.  
 
Autorité centrale du Québec – civil law 
 
L’article 46 du Code de procédure civile du Québec stipule que «Les tribunaux et les juges ont 
tous les pouvoirs nécessaires à l'exercice de leur compétence. 

 
Ils peuvent, en tout temps et en toutes matières, tant en première instance qu'en appel, 
prononcer des ordonnances de sauvegarde des droits des parties, pour le temps et aux 
conditions qu'ils déterminent. De plus, ils peuvent, dans les affaires dont ils sont saisis, 
prononcer, même d'office, des injonctions ou des réprimandes, supprimer des écrits ou les 
déclarer calomnieux, et rendre toutes ordonnances appropriées pour pourvoir aux cas où la loi 
n'a pas prévu de remède spécifique».  Ainsi, plusieurs ordonnances s’avèrent possibles en 
vertu du Code civil du Québec ou de la Loi sur le divorce (voir réponses à la question 3). 
 
Également, le défendeur d’une requête, peut présenter une demande de cautionnement selon 
l’article 153 du Code de procédure civile du Québec.  Le dépôt d'un cautionnement adéquat 
sera confisqué en cas d'enlèvement, ce cautionnement devant procurer les liquidités 
nécessaires pour défrayer les coûts qui seront nécessairement encourus par le parent victime 
pour localiser l'enfant et son retour au Québec, le cas échéant. 

 
En vertu de l’article 49 du Code de procédure civile du Québec, «Les tribunaux et les juges 
peuvent prononcer des condamnations contre toute personne qui se rend coupable d’outrage 
au tribunal».  L’article 51 stipule également que «celui qui se rend coupable d’outrage au 
tribunal est passible d’une amende n’excédant pas cinq mille dollars ou d’un emprisonnement 
pour une période d’au plus un an.  L’emprisonnement pour refus d’obtempérer à une 
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ordonnance ou à une injonction peut être imposé derechef jusqu’à ce que la personne 
condamnée ait obéi». 
 
 
Manitoba Central Authority: Details of any civil legislative provisions which may act as a 
deterrent to a potential abductor, or may have a preventative effect include: 

 
The Child Custody Enforcement Act, R.S.M. 1987, c.C360: 

?? can be invoked without the existence of formal reciprocal arrangements with 
another jurisdiction. 

?? provides that a Manitoba court shall enforce an extra-provincial custody order 
and make such orders as it considers necessary to give effect to the order unless 
it is satisfied that the child affected by the order did not at the time the order 
was made have a real and substantial connection with the province, state or 
country in which the order was made. 

?? empowers the Manitoba court to substitute its own custody order if the child 
does not currently have a real and substantive connection with the jurisdiction 
that pronounced it, or all of the parties are habitually resident in Manitoba, or 
the child would suffer serious harm if returned to the custodial person named in 
the order. 

?? allows the Manitoba court to pronounce such orders as are necessary to give a 
foreign custody order effect. 

?? allows the Manitoba court to pronounce non-molestation orders against a 
respondent and requires the posting of a bond or signing of a recognizance. 

?? allows the Manitoba court to authorize a person to apprehend the child in 
question, with or without notice, to give effect to the court order. 

?? allows the Manitoba court to direct law enforcement officers or agency to locate, 
apprehend and deliver the child to the person named under the order, and in 
order to do so, to enter and search any place he has reasonable and probable 
grounds for believing that the child may be. 

?? allows the Manitoba court to make orders to prevent the removal of a child or to 
secure the return of a child by ordering: 
- a transfer of property to a trustee 
- maintenance payments to be made to a trustee 
- the posting of a bond, with or without sureties, and/or  
- delivery of the person’s or the child’s passport and other travel documents 

?? The Family Maintenance Act, R.S.M. 1987, c.F20: 
- allows the court to order that it be provided with information as to the 

whereabouts of a person to enable an application to be brought for custody 
or enforcement of a custody order. 

?? Queen’s Bench Rules, Man. Reg. 553/88: 
- Section 60(10) provides for civil contempt proceedings which may be taken 

to enforce a custody order. 
?? Flexibility exists in The Family Maintenance Act and the Divorce Act, R.S. 1985, c.3, 

to allow the court to include terms and conditions (e.g. supervised access, limits on 
mobility, notice provisions, etc.) that can prevent abductions. 

 
2. Please give details of any criminal legislative provisions which exist in your 

State which may act as a deterrent to a potential abductor, or may have a 
preventive effect. 

 
 
Federal – See Sections 282 and 283 of the Criminal Code below.  In addition, subsection 57(2) 
of the Criminal Code makes it an offence for anyone who, for the purpose of procuring a 
passport for himself or any other person or for the purpose of procuring any material alteration 
or addition to any such passport, makes a written or an oral statement that he/she knows is 
false or misleading. 
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Autorité centrale du Québec: L’enlèvement d’un enfant de moins de 14 ans par un des parents 
constitue un acte criminel au Canada en vertu des articles 282 et 283 du Code criminel 
passible d'un emprisonnement maximal de dix ans. 

Article 282 

(1) [Enlèvement en contravention avec une ordonnance de garde] 

Quiconque, étant le père, la mère, le tuteur ou une personne ayant la garde ou 
la charge légale d'une personne âgée de moins de quatorze ans, enlève, 
entraîne, retient, reçoit, cache ou héberge cette personne contrairement aux 
dispositions d'une ordonnance rendue par un tribunal au Canada relativement à 
la garde de cette personne, avec l'intention de priver de la possession de celle-ci 
le père, la mère, le tuteur ou une autre personne ayant la garde ou la charge 
légale de cette personne, est coupable : 

a) soit d'un acte criminel et passible d'un emprisonnement maximal de dix ans ; 

b) soit d'une infraction punissable sur déclaration de culpabilité par procédure 
sommaire. 

(2) [Croyance de l'accusé] 
Lorsqu'un chef d'accusation vise l'infraction prévue au paragraphe (1) et que 
celle-ci n'est pas prouvée du seul fait que l'accusé ne croyait pas qu'il existait 
une ordonnance de garde valide, ce dernier peut cependant être reconnu 
coupable de l'infraction prévue à l'article 283 s'il y a preuve de cette dernière. 

 
Article 283 
 
(1) [Enlèvement] 
 
Quiconque, étant le père, la mère, le tuteur ou une personne ayant la garde ou 
la charge légale d'une personne âgée de moins de quatorze ans, enlève, 
entraîne, retient, reçoit, cache ou héberge cette personne, qu'il y ait ou non une 
ordonnance rendue par un tribunal au Canada relativement à la garde de cette 
personne, avec l'intention de priver de la possession de celle-ci le père, la mère, 
le tuteur ou une autre personne ayant la garde ou la charge légale de cette 
personne, est coupable : 

c) soit d'un acte criminel et passible d'un emprisonnement maximal de dix ans ; 
d) soit d'une infraction punissable sur déclaration de culpabilité par procédure 
sommaire. 

(2) [Consentement du procureur général] 
Aucune poursuite ne peut être engagée en vertu du paragraphe (1) sans le 
consentement du procureur général ou d'un avocat qu'il mandate à cette fin. 

Dans plusieurs situations, le recours au système de justice criminel peut faciliter le travail 
de la police dans la recherche et la localisation d’un enfant.  

 
Au besoin, et lorsqu’il existe un traité avec le pays de refuge, une demande d’extradition 
peut être faite.  Il faut savoir que le mandat d’arrestation ne vise pas de prime abord le 
retour de l’enfant enlevé mais plutôt la poursuite au criminel du parent ravisseur.  
Toutefois, le mandat d’arrestation est souvent la seule solution pour ramener un enfant 
qui se trouve dans un État non-signataire de la Convention de La Haye. 

 
S’il est important de rapporter le plus tôt possible l’enlèvement de l’enfant, cela ne 
signifie pas que la plainte va mener à une poursuite judiciaire pour enlèvement.  Il faut 
également savoir que ce ne sont pas tous les pays de refuge qui considèrent l’enlèvement 
d’un enfant par un des parents comme un acte criminel et plusieurs d’entre eux 
n’extraderont pas le parent ravisseur s’il est citoyen de ce pays. 
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Manitoba Central Authority: Details of any criminal legislative provisions which may act as a 
deterrent to a potential abductor, or may have a preventative effect: 

?? Criminal Code: 
- Section 127 makes it an offence for a person to disobey a custody or access 

order made under the Divorce Act. 
- Section 281 makes it an offence for a person who is not the parent, guardian 

or person having lawful care or charge of a person under 14 to unlawfully 
take, entice away, conceal, detain, receive or harbour that person with intent 
to deprive a parent or guardian or any other person who has the lawful care 
or charge of that person, of the possession of that person. 

- Section 282 makes it an offence for a parent or guardian or person having 
the lawful charge or care of a person under the age of 14 years to take, 
entice away, conceal, detain, receive or harbour that person in contravention 
of the custody provisions of a custody order in relation to that person made 
by a court anywhere in Canada with intent to deprive a parent or guardian or 
any other person who has the lawful care or charge of that person, of the 
possession of that person. 

- Section 283 makes it an offence for a parent, guardian or person having the 
lawful care or charge of a person under the age of 14 years to take, entice 
away, conceal, detain, receive or harbour that person, whether or not there 
is a custody order in relation to that person made by a court anywhere in 
Canada, with intent to deprive a parent or guardian, or any other person who 
has the lawful care or charge of that person, of the possession of that 
person. 

?? The Family Maintenance Act: 
- Section 50(1) creates a summary conviction offence for the breach of a 

custody or access order made under The Family Maintenance Act. 
 
 
3. Please give details of any court orders which can be obtained during, for 

example, divorce or custody proceedings which prohibit, restrict or criminalise 
removal or retention of a child. 

 
Federal:See question 2 above re: sections 282 and 283 of the Criminal Code.  
 
Autorité centrale du Québec: En cas de menaces d’enlèvement, il est possible d’obtenir une 
modification du droit de visite, de sortie et d'hébergement déjà attribué au parent ravisseur 
potentiel :  

a) soit pour en restreindre l'exercice en demandant, par exemple, la réduction de 
la durée de la période d'exercice de ces droits de visite ou en exigeant que 
les visites soient supervisées par le parent ou un organisme tiers, aviser les 
écoles et garderies des modalités de garde et des droits de visite; 

b) soit pour en suspendre l'exercice; 

c) soit pour en supprimer l'exercice ; 

d) soit pour faire dépendre l'exercice du droit de visite et d'hébergement de cet 
éventuel ravisseur, de l'exécution de l'une ou plusieurs des conditions 
suivantes : 

?? interdiction de voyager seul avec l'enfant sans l'autorisation écrite des deux 
parents ou du tribunal ; 

?? dépôt à la Cour des passeports du parent ravisseur potentiel pendant l’exercice 
du droit de visite ; 

?? dépôt d'un cautionnement adéquat qui sera confisqué en cas d'enlèvement, ce 
cautionnement devant procurer les liquidités nécessaires pour défrayer les coûts 
qui seront nécessairement encourus par le parent victime pour localiser l'enfant 
et son retour au Québec, le cas échéant ; 
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?? si le parent titulaire du droit de visite est autorisé à exercer ce droit dans un État 
non désigné dont il est le citoyen, exiger l'exequatur ou la reconnaissance du 
jugement de garde québécois par le tribunal compétent de cet État ; permettre 
au parent demeuré au Québec et à l'enfant, de garder le contact par téléphone 
ou par courrier durant le séjour à l'étranger et convenir, au besoin, des jours et 
des heures d'appel.  Ce moyen pourrait devenir une condition pour que le parent 
gardien autorise son enfant à se rendre en vacances à l’étranger ;  

?? obtenir du parent titulaire du droit de visite qu'il reconnaisse la juridiction 
exclusive de la Cour supérieure du Québec dans toute matière relative à la garde 
et à l'exercice des droits de visite ; 

?? si l'exercice du droit de visite et d'hébergement a lieu à l'extérieur du Québec, à 
défaut d'obtenir les informations ci-dessous sur une base volontaire, le tribunal 
pourrait, à la demande du parent titulaire du droit de garde, ordonner au parent 
titulaire du droit de visite de fournir les informations et les documents suivants : 

o une photographie récente de ce parent et de l'enfant ; 

o son adresse et son numéro de téléphone 

o les numéros de tous ses passeports (attention au cas de double ou triple 
nationalité) ; 

o son numéro de carte de crédit ; 

o son numéro de permis de conduire ; 

o une photocopie de son certificat d'immatriculation ; 

o le nom et l'adresse de l'employeur ; 

o le nom et l'adresse de parents et amis au Québec et dans l'État où doit 
s'exercer le droit de visite et d'hébergement ; 

o une photocopie des billets d'avion (s'assurer qu'il y a un billet d'avion pour 
le retour) ; 

o l'itinéraire du voyage comprenant les endroits où l'enfant sera hébergé ; 

o l'obligation de signaler l'arrivée de l'enfant dans l'État de destination aux 
autorités du consulat ou de l'Ambassade du Canada dans ce pays ou, à 
défaut, à tout ambassade ou consulat d'un autre pays identifié par la 
Direction des opérations consulaires ; 

o obligation de se rapporter aux autorités du consulat ou de l’Ambassade du 
Canada en personne avec l'enfant 48 heures avant la date prévue pour le 
retour au Québec ; 

o interdiction de quitter l'État où s'exerce le droit d'accès sauf si l'entente ou 
le jugement prévoit que ce droit pourrait être exercé dans plusieurs États; 
si tel est le cas, faire en sorte d'obtenir les informations décrites plus haut 
pour chacun d'entre eux. 

 
Aucune des mesures que nous avons énumérées ci-dessus ne peut garantir qu'il n'y aura 
pas de déplacement ou de non-retour illicite d'un enfant.  Chaque situation étant 
différente, il faut évaluer cas par cas les moyens ou les solutions de prévention qui 
seraient les plus appropriés pour chaque parent. 

 
Il faut également savoir que malgré le fait que le jugement de garde prévoie des mesures 
préventives, ce ne sont que des moyens de prévention et non pas une garantie du retour 
de l’enfant.  De plus, même si un enfant est retenu ou déplacé dans un État signataire de 
la Convention de La Haye, le retour ne se fait pas automatiquement. 
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Manitoba Central Authority: Court orders which can be obtained during, for example, divorce 

or custody proceedings which prohibit, restrict or criminalise removal or retention of a 
child: 
?? Divorce Act: 

?? Section 16(7) provides that the court may include in a custody order a term 
requiring any person who has custody of a child of the marriage and who intends 
to change the place of residence of that child to notify, at least 30 days before 
the change or within such other period before the change as the court may 
specify, any person who was granted access to that child of the change, the time 
at which the change will be made and  the new place of residence of the child. 

?? As mentioned in A.1. above, in custody orders under the Divorce Act and The 
Family Maintenance Act, the Court of Queen’s Bench (Family Division) may 
include provisions prohibiting removal of a child from the jurisdiction, requiring a 
certain notice to the other parent of an intent to change a child’s residence, 
requiring access to be supervised, etc.  Also, sole custody orders limit the non-
custodial parent’s ability to obtain passport documents, etc. 

 
4. Please give details of any court orders which can be obtained in emergency 

situations. Can these orders be obtained out-of-hours and ex parte? 
 
Autorité centrale du Québec: Une décision judiciaire peut être obtenue à tout moment lorsque 
le tribunal n’est pas en session et qu’il y ait urgence (article 88 du Code de procédure civile du 
Québec).  Une décision judiciaire ex parte peut également être obtenue mais les raisons et 
motifs invoqués devront être de nature très sérieuse. 
 
L’article 46 du Code de procédure civile du Québec stipule que «Les tribunaux et les juges ont 
tous les pouvoirs nécessaires à l'exercice de leur compétence. 

 
Ils peuvent, en tout temps et en toutes matières, tant en première instance qu'en appel, 
prononcer des ordonnances de sauvegarde des droits des parties, pour le temps et aux 
conditions qu'ils déterminent. De plus, ils peuvent, dans les affaires dont ils sont saisis, 
prononcer, même d'office, des injonctions ou des réprimandes, supprimer des écrits ou les 
déclarer calomnieux, et rendre toutes ordonnances appropriées pour pourvoir aux cas où la loi 
n'a pas prévu de remède spécifique». 
 
Les règles de pratique de la Cour supérieure du Québec en matière familiale spécifient à son 
article 19 que «Ordonnance de sauvegarde :  Le tribunal peut, en tout état de cause, 
prescrire toute mesure susceptible de favoriser la saine administration du dossier et son 
cheminement à l’audition.  Il peut également, en cas d’urgence, prononcer une ordonnance de 
sauvegarde des droits des parties pour le temps et aux conditions qu’il détermine.» 
 
Manitoba Central Authority: Details of court orders which can be obtained in emergency 
situations: 

?? The Queen’s Bench Rules contemplate that interim orders can be obtained in 
emergency situations without notice or on short notice. The Court of Queen’s Bench 
(Family Division) has a telephone number (204-981-9030) which counsel can access 
for the purposes of making emergency applications outside of normal business 
hours on weekdays or weekends.   

 
5. Do you have any comments relating to relocation orders? 
 
Autorité centrale du Québec: Le seul commentaire que nous souhaitons faire est à l’effet que 
nous ne sommes pas en désaccord avec ces décisions à condition qu’elles prévoient les 
modalités étant donné la distance pour les droits de visite au parent qui restera ici.  Il y aurait 
toutefois lieu que ces décisions contiennent une condition à l’effet qu’il pourra y avoir un 
établissement dans un autre pays seulement une fois fournie la preuve que ces décisions sont 
reconnues par les tribunaux de l’autre pays. 
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6. Do you have any other comments relating to legislative provisions, court orders 

or administrative measures including any comments on the effectiveness of 
these provisions, and how often they are used in practice? 

  
N/A 
 
B. BORDER CONTROLS 
 
1. Please give details of any rules or procedures relating to the issuance or 

withdrawal of passports which may help to prevent removal or retention. 
 
Autorité centrale du Québec: Le moyen de prévention le plus efficace est bien entendu le 
contrôle des documents de voyage.  Sans un passeport, la sortie d’un enfant du Canada est 
impossible à moins de voyager aux États-Unis alors qu’une pièce d’identité avec photo est 
généralement suffisante pour un citoyen canadien.  Depuis peu, les autorités américaines 
imposent des exigences beaucoup plus strictes en ce qui concerne les pièces d'identité 
présentées à l’arrivée aux États-Unis.  La formalité la plus importante est la présentation d'une 
preuve de citoyenneté canadienne. 

 
Pour éviter des ennuis éventuels, les Canadiens devraient être munis d’un passeport canadien 
pour toutes leurs visites aux États-Unis.  Le passeport canadien constitue d’ailleurs le meilleur 
moyen de prouver sa citoyenneté canadienne et son droit de retourner au Canada. 

 
En ce qui concerne le passeport canadien, aucun enfant n’est inscrit sur le passeport d’un 
parent depuis décembre 2001.  Chaque enfant a donc son propre passeport et la signature des 
deux parents est nécessaire pour demander l’émission d’un passeport pour un enfant de moins 
de 16 ans. 

 
En cas de séparation, seul le parent qui a la garde, suite à une décision de la Cour, peut 
demander l’émission d’un passeport à son enfant mais la signature des deux parents est 
toujours exigée.  Toutefois, si un parent ne consent pas à signer le formulaire de demande, il 
faudra obtenir un jugement ordonnant à ce parent de signer. 

 
Pour les parents qui craignent que l’autre parent n’obtienne un passeport canadien à l’enfant 
par des moyens frauduleux, Passeport Canada possède un système de contrôle pour l’émission 
de passeports aux enfants.  Un parent craintif peut demander d’inscrire son enfant sur cette 
liste.  S’il n’y a aucun jugement de garde, cette inscription est valide pour 3 mois mais 
renouvelable sur demande.  Lorsqu’il existe un jugement de garde, cette inscription est valide 
jusqu’à ce que l’enfant ait atteint l’âge de 16 ans. 
 
Dans un grand nombre de cas d’enlèvements internationaux d’enfants, les parents et les 
enfants sont citoyens d’un autre pays en plus d’être citoyens canadiens; la double nationalité 
étant autorisée au Canada.  Lorsqu’un enfant est citoyen canadien et également citoyen d’un 
autre pays, c’est à ce moment que le contrôle des documents de voyage devient plus difficile 
(http://www.voyage.gc.ca/main/pubs/dual_citizenship-fr.asp). 
 
Certains pays vont respecter les décisions des tribunaux du Québec ordonnant de ne pas 
émettre de passeport à l’enfant ou inscrire l’enfant sur le passeport d’un parent citoyen de ces 
pays.  Il est toutefois recommandé de vérifier avec le consulat ou l’Ambassade en question afin 
de connaître leurs règles relatives à l’émission d’un passeport à un enfant et d’envoyer une 
lettre accompagnée du jugement de garde demandant de ne pas émettre de passeport à 
l’enfant sans le consentement du parent gardien. 
 
Il faut savoir que le gouvernement canadien et les tribunaux du Québec n’ont pas de pouvoir 
sur l’émission ou non d’un passeport d’un autre pays à un enfant qui, en plus de la citoyenneté 
canadienne, a la citoyenneté de ce pays. 
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Toutefois, si l’enfant n’a que la citoyenneté canadienne, le parent ou son avocat peut 
demander de ne pas délivrer de visa (si un tel document est exigé pour entrer dans le pays) 
pour le passeport canadien de l’enfant en question. 
 
2. Please give details of any rules or procedures relating to the issuance or 

withdrawal of visas which may help to prevent removal or retention.  
 
N/A 
 
3. Are you aware of any co-operative arrangements with other States with regard 

to children who maintain more than one nationality? 
 
N/A 
 
 
4. Are there any foreign States which it is possible for nationals from your State to 

enter without a passport or without passing border controls? On what basis is 
this possible, i.e. legislation/bilateral agreement/custom etc.?  

 
Bureau des passeports - Ministère des Affaires étrangères et du Commerce international:  Les 
États-Unis, Mexique et certains pays des Antilles.  Sans passeports mais je ne crois pas qu'ils 
peuvent entrer sans contrôle à la frontière. 
  
5. Are there any foreign States whose nationals can enter your State without a 

passport or without passing border controls? On what basis is this possible, i.e. 
legislation/bilateral agreement/custom etc.? 

 
Autorité centrale du Québec: Toutes les personnes qui désirent entrer au Canada doivent 
détenir un passeport et passer auprès des inspecteurs du Service des douanes qui contrôlent 
l’admissibilité des marchandises et des personnes qui arrivent au Canada.  Si cela s’avère 
nécessaire, les voyageurs non-canadiens qui arrivent au Canada seront référées à des agents 
de Citoyenneté et Immigration Canada afin de contrôler leur admissibilité au Canada. 
 
Toutefois, les citoyens des États-Unis qui arrivent au Canada peuvent fournir un passeport ou 
une preuve de citoyenneté avec photo lors du contrôle auprès des inspecteurs du Service des 
douanes (http://www.travel.state.gov/canada.html). 
 
Citizenship and Immigration :   As per Section 18 of Immigration and Refugee Protection Act -
Every person seeking to enter Canada must appear for an examination to determine whether 
they have a right to enter Canada or may be authorized to enter and remain in Canada.   
 
6. Please give details of any port alert or similar emergency systems which can 

operate to prevent removal from your jurisdiction including the conditions 
required to put these procedures into effect. 

 
Autorité centrale du Québec: Contrairement à la croyance générale, on ne peut empêcher une 
personne de sortir du Canada puisque lorsque nous quittons le Canada, nous sommes 
seulement contrôlés par des agents de sécurité.  Ce n’est qu’en voyageant aux États-Unis que 
nous sommes contrôlés aux postes frontaliers et aux aéroports par des agents des douanes et 
de l’immigration américaine. 
 
Les inspecteurs du Service de douanes du Canada ont pour principal mandat de contrôler 
l'admissibilité des marchandises et des personnes qui arrivent au Canada. Dans le cadre du 
programme " Nos enfants disparus ", ces inspecteurs peuvent cependant intervenir pour tenter 
de prévenir un enlèvement en portant assistance aux corps policiers dans l’accomplissement 
de leur mandat suite à une plainte pour enlèvement ou lors d’un signalement de disparition. 
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Les agents de l’Immigration du Canada ont pour principal mandat de contrôler l'admissibilité 
des personnes non-canadiennes qui arrivent au Canada.  Ces agents ont le pouvoir d'intervenir 
si un enfant enlevé vers le Canada est considéré illégal au Canada en vertu de la Loi sur 
l'immigration. 
 
Des avis de surveillance peuvent être entrés dans le système informatique du Service des 
douanes du Canada pour nous aviser lors de l’arrivée d’une personne ou d’un enfant au 
Canada.  Les inspecteurs du Service des douanes du Canada agissent également comme 
liaison auprès des agents de douanes américains afin d’émettre des avis de surveillance aux 
États-Unis afin de nous aviser si une personne ou un enfant se rend aux États-Unis.  Pour 
obtenir l’émission de ces avis de surveillance, il faut toutefois une ordonnance de garde 
comportant dans ses conclusions une interdiction de sortie de l’enfant du Canada ou un 
mandat d’arrestation en vertu des articles 282 ou 283 du Code criminel contre le parent 
ravisseur. 
 
 
7. Please give details of any specific duties on air carriers / ferries relating to the 

carriage of children. 
 
Autorité centrale du Québec: Tel que mentionné précédemment, à moins de voyager aux 
États-Unis, il n’y a aucun contrôle à la sortie du Canada.  Il n’y a également aucune consigne 
du Canada relativement au transport d’enfants.  La façon la plus sécuritaire de prévenir 
l’enlèvement est donc de contrôler l’émission des passeports.  Toutefois, pour aider à prévenir 
l’enlèvement, il est de plus en plus exigé des agences de voyage et des compagnies aériennes 
que le parent qui voyage seul avec son enfant obtienne une lettre de consentement de l’autre 
parent, signée et datée, qui autorise le voyage. Cette lettre de consentement pourrait même 
devoir être notariée. 
 
8. Do you have any other comments relating to border controls, including any 

comments on the effectiveness of these measures to prevent removal or 
retention and how often they are used in practice? 

 
Autorité centrale du Québec: Obliger tous les parents qui voyagent seuls avec un enfant de 
fournir un document autorisant cette sortie du Canada aiderait dans la prévention d’enfants.  
Peut-être y aurait-il lieu de mettre en place un système comme en Amérique du Sud ? 

 
Comme mentionné à la question précédente, de plus en plus d’agences de voyage et des 
compagnies aériennes exigent que le parent qui voyage seul avec son enfant obtienne une 
lettre de consentement de l’autre parent, signée et datée, qui autorise le voyage (lettre 
notariée ou non). 
 
C. INFORMATION FOR PARENTS 
 
1. Please give details of any web pages, and provide copies of any brochures, or 

information packs or similar which contain information or advice on preventive 
measures and which are available to parents in your State. Who provides this 
information? 
 

Autorité centrale du Québec: Le site internet du ministère de la Justice du Québec contient un 
dossier sur l’enlèvement international d’enfants et principalement sur le fonctionnement de la 
Convention de La Haye.  Vous trouverez une section qui s’intitule «Mesures de prévention s'il y 
a risque de déplacement ou de non-retour d'un enfant» que vous retrouverez à l’adresse 
suivante : http://www.justice.gouv.qc.ca/francais/ministere/dossiers/eie/mesures.htm 

 
Le Réseau Enfants Retour Canada est un organisme humanitaire dont la mission est d’assister 
les parents dans la recherche de leurs enfants portés disparus et d’éduquer le public en vue de 
mieux protéger les enfants contre les abus et l'exploitation.  Les parents peuvent trouver sur 
leur site internet des moyens de prévention à l’adresse suivante : 
http://www.missingchildren.ca/MCN.htm?CD=13 
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Le ministère des affaires étrangères et du commerce international a publié un «Guide à 
l’intention des parents – Enlèvement international d’enfants» que les parents peuvent 
retrouver à l’adresse suivante : http://www.voyage.gc.ca/main/pubs/child_abductions-fr.asp 
 
Federal Central Authority: See the following links to the Department of Justice Canada 
website; 1) http://www.canada.justice.gc.ca/ (home page); 2) 
http://www.canada.justice.gc.ca/en/ps/pad/ (Parenting After Divorce website). 
 
See also the list of publications and websites referred to by the RCMP NMCS in its response to 
this questionnaire.  Like the NMCS, Justice Canada is one of five federal partners in the Our 
missing children program.  Most or all of the publications and websites referred to by the 
NMCS contain tips for prevention of child abductions.   
 
Manitoba Central Authority: Public information on preventative measures: 

?? the booklet, Family Law in Manitoba 2002, a publication of the Manitoba Department 
of Justice is available on request free of charge from the Family Law Branch, 
Manitoba Department of Justice, phone:  (204) 945-0268. It is also available online 
at www.gov.mb.ca/justice/family/familyindex.html.  This booklet was last updated 
as of March 2002. Parents and their counsel who have questions about abductions 
are also directed to the Hague Convention on the Civil Aspects of International Child 
Abduction, the website for the Hague Convention and various federal government 
publications on this topic. 

?? Child Find Manitoba, phone:  (204) 945-5735 also provides information and support 
to families. 

 
2. When was this information compiled? When was it last updated? How is the 

information made available? 
 
Autorité centrale du Québec: Ce genre d’information n’évoluant pas rapidement, les sites 
internet sont mis à jour dès qu’il y a des informations à modifier. 
 
Federal Central Authority: The Department of Justice Canada website is regularly updated.  
The Parenting After Divorce sub-site was last updated on 20-12-2002. 
 
 
3. Do you have any other comments relating to information for parents, including 

any comments on whether such information is effective in preventing 
abductions? 

 
Autorité centrale du Québec: Chaque situation étant différente, il faut évaluer cas par cas les 
moyens ou les solutions de prévention qui seraient les plus appropriés pour chaque parent.  
Les mesures de prévention que nous avons énumérées ci-dessus (point A, question 3) ne 
peuvent garantir qu'il n'y aura pas de déplacement ou de non-retour illicite d'un enfant.  Il faut 
également savoir que malgré le fait que le jugement de garde prévoie des mesures 
préventives, ce ne sont que des moyens de prévention et non pas une garantie du retour de 
l’enfant. 

 
Il est fortement suggéré aux parents de prendre contact avec les organismes spécialisés et 
l’Autorité centrale afin d’obtenir les moyens les plus efficaces relativement à leur propre 
situation. 
 
Federal Central Authority: The Internet continues to be increasingly relied on by parents for 
information.  Every effort should be made to make full use of this medium for communicating 
prevention information. 
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D. TRAINING AND EDUCATION FOR PROFESSIONALS 
 
1. Please give details of any training or education that is available in your State for 

professionals (including, Central Authority personnel, lawyers, mediators, police 
officers, port or airport authorities and social workers) as a means of assisting 
them to operate preventive measures.  

 
 
Autorité centrale du Québec: Il n’existe pas de système de formation et d’éducation des 
professionnels comme tel.  Toutefois, 4 à 5 fois par année, une formation est donnée aux 
nouveaux sergents-détectives de la Police de la Ville de Montréal afin de bien comprendre le 
fonctionnement de la Convention de La Haye et le rôle de l’Autorité centrale du Québec avec la 
collaboration du Réseau Enfants Retour Canada et de la Coordonnatrice au Québec de la 
Gendarmerie Royale du Canada. 
 
Un mini-colloque est organisé par la Formation permanente du Barreau du Québec pour parler 
du Rôle du Procureur général du Québec dans les dossiers d’enlèvement d’enfants ainsi que 
des mécanismes de prévention pour faire échec à l’enlèvement d’enfants.  Cette conférence 
sera offerte le 16 avril 2003 à Montréal et le 17 avril 2003 à Québec aux avocats du Québec. 

 
Conférence régionale du Programme «Nos enfants disparus» pour les agents de douanes et 
d’immigration du Québec avec tous les coordonnateurs et l’Autorité centrale du Québec les 24 
et 25 avril 2003. 
 
 
Federal Central Authority: The Our missing children program organizes an annual conference 
open to federal officers working in customs, immigration, foreign affairs, Justice and the RCMP; 
law enforcement officers, NGOs and selected others.  Prevention issues can be formal subjects 
of discussion and are very often raised informally as part of different presentations. 
 
The Department of Justice and other partners to the Our missing children program are  called 
upon from time to time to speak about their areas of expertise to local audiences, e.g. local 
police forces.   At such sessions Justice would explain the structure and application of the 
Convention. 
 
Federal-provincial-territorial conferences among Central Authorities have been sponsored by 
the Department of Justice in the past and as recently as February 2003 to discuss aspects of 
the operation of the Hague Convention.  Such initiatives have not necessarily been focused 
specifically on prevention issues, although it seems logical that the sharing of information and 
expertise at such conferences generally improves service to Hague applicants and their 
families, including with respect to prevention issues.  These federal-provincial-territorial 
conferences are an ongoing initiative of the Department of Justice.  
 
Alberta Central Authority: We have done some training and have established a network of 
contacts for Hague matters in Edmonton and the northern part of the province. We did a 
presentation to the CBA Family Law Subsection at the Annual CBA Conference which was held 
in Edmonton in 1999. We have conducted  one Information Session for Edmonton lawyers, 
police and immigration/customs personnel in 2002 through which we established a network of 
contacts. We circulated an update of issues and events to our contacts earlier this year to keep 
them up to date. Our Queen's Bench judges have delegated responsibility for Hague matters to 
one judge who has developed a list of QB justices who are willing to hear Hague applications 
and will thereby achieve some experience in the area.  Plus we try to maintain a Hague 
presence whenever family law issues 
are being addressed. One recent example is with the Alberta family law 
reform project which is reviewing and revising family law legislation in our 
province. 
 
 
Manitoba Central Authority: Details of training or education for professionals: 
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?? Crown counsel from the Manitoba Department of Justice, Family Law Branch: 
??  prepare and update materials on abduction for the Bar Admission Course which 

is offered by the Law Society of Manitoba.  
?? participate in various education programs for law students, articling students 

and members of the legal profession organized by the Law Society of Manitoba, 
the Manitoba Bar Association and the University of Manitoba Law School.   

?? provide information sessions for Judges of the Court of Queen’s Bench of 
Manitoba. 

?? liaise with various law enforcement personnel to provide education and training 
 (Typically these training programs take place on an annual basis) 
 
 
2. Who provides this training and education? 
 
Autorité centrale du Québec: Toute la formation est offerte par France Rémillard du ministère 
de la Justice et à titre d’Autorité centrale du Québec.  De plus, deux avocates du Procureur 
général du Québec participeront à la formation du mini-colloque offert aux avocats du Québec. 
 
Federal Central Authority: See above. 
 
3. What form does this training take and how regularly does it occur? 
 
 
Autorité centrale du Québec:  La formation se fait de façon orale avec la remise d’un document 
d’information complémentaire.  La fréquence de cette formation a lieu lorsque requise. 
 
Federal Central Authority: See above. 
 
 
4. Do you have any other comments relating to training and education of 

professionals, including any comments on the effectiveness of this training and 
education as a means of preventing abduction? 

 
Autorité centrale du Québec: La formation des professionnels est extrêmement importante 
pour informer les divers intervenants des moyens de prévention et des ressources disponibles 
pour les parents victimes. 
 
Federal Central Authority: The value of having professionals and front-line officers understand, 
and then share with parents and others, the various prevention techniques cannot be 
understated.  In other words, the more emphasis there is in training of professionals on 
prevention, the better.   
 
 
E. PUBLICITY 
 
1. Please give details of any means used to publicise the Convention or the work of 

the Central Authority. 
 

Autorité centrale du Québec:  L’Autorité centrale du Québec a mis disponible en 2000 sur le 
site internet du ministère de la Justice une section complètement spécialisée sur la Convention 
de La Haye et le rôle de l’Autorité centrale du Québec que l’on peut retrouver à l’adresse 
suivante :  http://www.justice.gouv.qc.ca/francais/ministere/dossiers/eie/eie.htm 
 
De plus, l’Autorité centrale du Québec a publié en français et en anglais un dépliant 
d’information intitulé «Enlèvement international d’enfants – La Convention de La Haye sur les 
aspects civils de l’enlèvement international d’enfants».  Ce dépliant a été distribué au Québec 
en plus de 5000 exemplaires.  Ils ont été distribués auprès des policiers de la Sûreté du 
Québec, de la Police de la Ville de Montréal et de la Gendarmerie Royale du Canada.  De plus, 
ils ont été distribués aux Directeurs de la protection de la jeunesse, aux Centres jeunesses, 
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aux Maisons d’hébergement pour femmes en difficultés, aux consulats et Ambassades 
étrangers au Québec, aux Substituts du Procureur général du Québec, aux avocats membres 
de l’Association de droit familial, aux bureaux d’aide juridique du Québec, etc. 
 
Federal Central Authority: Please see the response of the RCMP NMCS, our partner department 
on the Our missing children program, to this question.  The activities of the Our missing 
children program to promote International Missing Children Day (May 25th) are probably the 
most visible opportunity to promote the Hague Convention to the public,  
 
As mentioned by the RCMP NMCS, the OMC and some of its individual partner departments 
publish a number of brochures which discuss child abduction, including explanations of the 
Hague Convention. See: http://www.ourmissingchildren.ca/en/publications/brochures.html 
 
Articles appear from time to time in national and local media about missing and abducted 
children, and these articles will sometimes refer to the Hague Convention and the role of the 
Central Authority. 
 
2. Please give details of any means used to publicise other preventive measures 

operating in your State. 
 
Autorité centrale du Québec: Quelques fois par année, une Journée d’information et de 
fabrication de passeports d’identification aux enfants sont organisées dans le cadre du 
Programme «Nos enfants disparus» dans les centres commerciaux et les restaurants 
McDonald.  L’Autorité centrale est également présente à quelques occasions pour fournir des 
informations sur la Convention de La Haye et sur la prévention. 
 
Manitoba Central Authority: The Manitoba Department of Justice disseminates information 
about the Convention and the work of the Central Authority by responding to public inquiries 
on the topic, providing public and professional information sessions, distributing the Family 
Law in Manitoba booklet and promoting the website.   
 
3. Do you have any other comments relating to publicity, including any comments 

on the effectiveness of publicity regarding preventive measures? 
 
Autorité centrale du Québec:  OUI.  C’est grâce à cette publicité que nous faisons connaître le 
fonctionnement de la Convention de La Haye et des moyens et mécanismes de prévention qui 
existent pour faire échec à l’enlèvement d’enfants.  Les parents craintifs et victimes se sentent 
rassurés de parler avec une personne qui peut les aider ou les diriger vers les bons organismes 
utiles selon leur situation. 
 
Federal Central Authority: Internet websites, including the websites for the Our missing 
children program and the Department of Justice Canada, can be used more effectively still as a 
means of communicating information about the Hague Convention, its application in Canada 
and the roles of the provincial, territorial and federal Central Authorities.    
 
 
F. CO-OPERATION 
 
1. Please give details of any co-operative agreements existing between different 

agencies within your State, either formally or informally, with regard to 
preventive measures. How did this co-operation develop? 

 
Autorité centrale du Québec: En 1995, le gouvernement fédéral réunissait les différents 
programmes déjà existants pour créer le Programme " Nos enfants disparus " avec comme 
partenaires la Gendarmerie Royale du Canada, l'Agence des douanes et du revenu du Canada, 
le ministère de la Citoyenneté et de l'Immigration Canada, le ministère des Affaires étrangères 
et du Commerce international et le ministère de la Justice du Canada.  Les employés de ces 
ministères et agence travaillent tous en concertation avec les Autorités centrales pour prévenir 
l'enlèvement d'enfants et pour retrouver les enfants retenus ou déplacés illicitement à 
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l'étranger.  Au Québec, le Service de Police de la Ville de Montréal ainsi que la Sûreté du 
Québec sont également partenaires de ce programme. 
 
Dans le cadre de ce programme, tous les coordonnateurs collaborent et échanges de 
l’information pour aider un parent victime à retrouver son enfant.  De plus, nous collaborons 
tous afin de référer les parents aux bonnes ressources pour leur venir en aide. 
 
Federal Central Authority: Please see the response of the RCMP NMCS, our partner department 
on the Our missing children program, to this question.  The Our missing children website 
provides further information as to how cooperation among the five departments developed 
over the years: http://www.ourmissingchildren.ca/en/about/index.html 
 
Manitoba Central Authority: Details of any co-operative agreements existing between different 
agencies either formally or informally with regard to preventative measures: 

?? As a result of discussions within the Manitoba Department of Justice the Deputy 
Minister has directed that parental child abduction situations requiring Crown 
opinion are to be referred to counsel within the Family Law Branch of Manitoba 
Justice.  Also, they are to provide advice to law enforcement with respect to 
custody/access issues, sometimes averting possible abductions.  As a result, 
Manitoba law enforcement officers have 24 hour access to Crown counsel with 
family law expertise. 

 
 
2. Please give details of any co-operative agreements with other States, either 

formal or informal between different Central Authorities or agencies How did 
this co-operation develop? 

 
N/A 
 
3. Please provide details (including contact details, web sites etc.) of all agencies 

in your State which have a role to play in preventing the removal or retention of 
children. 

 
Autorité centrale du Québec: Programme «Nos enfants disparus» - Coordonnateurs du 
Québec : 

www.nosenfantsdisparus.ca/fr/index.html 
 

GRC – Gendarme Linda Brosseau 
  Téléphone :  (514) 939-8400 poste 2645 
 

Immigration – Monsieur Howard King 
  Téléphone :  (514) 633—7782 
 

Service des douanes – Monsieur Michel Lefebvre 
  Téléphone :  (514) 283-2488 poste 5627 
 

Sûreté du Québec - Sergent Jean-Pierre Bernard 
Téléphone :  (514) 598-4079 

 
Police de la Ville de Montréal – Lieutenant-détective Yves Malo 
Téléphone :  (514) 280-8504 

 
 

Monsieur Jean-Marc Lesage et madame Johanne Coulombe 
Ministère des Affaires étrangères et du commerce international 
Téléphone :  1-800-387-3124 
Affaires consulaires au www.voyage.gc.ca/consular_home-fr.asp 

 
Madame Linda Louis-Seize 
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Passeport Canada 
Téléphone :  (819) 994-3539 
Passeport Canada au www.ppt.gc.ca/ 

 
Federal Central Authority: Our missing children program: http://www.ourmissingchildren.ca/ 

 
Department of Justice Canada: 1) http://www.canada.justice.gc.ca/ (home page); 2) 
http://www.canada.justice.gc.ca/en/ps/pad/ (Parenting After Divorce website). 

 
 
Manitoba Central Authority: Child Find Manitoba, website:  www.childfind.mb.ca 

?? The police services of the various cities and towns in Manitoba and the Royal 
Canadian Mounted Police.  

 
 
4. Do you have any other comments relating to co-operation, including any 

comments on the effectiveness of such agreements? 
 
Autorité centrale du Québec: OUI, de tels accords de coopération sont très efficaces.  
L’échange d’information et de collaboration font de ce programme un succès au Québec pour 
prévenir l’enlèvement d’enfants mais également pour ramener des enfants enlevés ou retenus 
à l’étranger. 
 
G. OTHER INFORMATION 
 
1. Please provide any other information which may be relevant to the issue of 

preventive measures and their effectiveness. 
 
Autorité centrale du Québec: Aucune des mesures que nous avons énumérées ci-dessus ne 
peut garantir qu'il n'y aura pas de déplacement ou de non-retour illicite d'un enfant.  Chaque 
situation étant différente, il faut évaluer cas par cas les moyens ou les solutions de prévention 
qui seraient les plus appropriés pour chaque parent. 
 
Il faut également savoir que malgré le fait que le jugement de garde prévoie des mesures 
préventives, ce ne sont que des moyens de prévention et non pas une garantie du retour de 
l’enfant. 
 
2. Please provide details of any other bodies or authorities in your State who may 

have information useful to this research.  
 
Autorité centrale du Québec:  

 
Réseau Enfants Retour Canada 
Directeur – Monsieur Patrick Bergeron 
231, Saint-Jacques, Suite 406 
Montréal (Québec)  H2Y 1M6 
Téléphone :  (514) 843-4333 
Télécopieur :  (514) 843-8211 
E-mail :  info@missingchildren.ca 
Site internet : http://www.missingchildren.ca 
 
 
Centre international de ressources juridiques 
Directrice de programme – Me Sonia Heyeur 
83, rue Saint-Paul ouest 
Montréal (Québec)  H2Y 1Z1 
Téléphone :  (514) 284-5618 
Télécopieur :  (514) 842-8055 
E-mail :  sonia@heyeuravocate.qc.ca 
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3. Have you any general comments to make regarding preventive measures? 
 
N/A 



Questionnaire sur les mesures de prévention 
  
  
A. LEGISLATIONS ET DECISIONS JUDICIAIRES 
  
1. Veuillez indiquer et préciser, le cas échéant, s’il existe dans votre Etat des 
dispositions législatives d’ordre civil qui pourraient exercer un effet de dissuasion sur 
un éventuel ravisseur ou qui pourraient avoir un effet préventif. 
  
Non, il n’existe pas de disposition spécifique de droit civil.  
 
Toutefois les parents sont supposés agir en conformité avec l’intérêt supérieur de 
leur enfant sous peine de se voir « limiter leurs droits » au sens du Code civil suisse  
 
 
2. Veuillez indiquer et préciser, le cas échéant, s’il existe dans votre Etat des 
dispositions législatives d’ordre pénal qui pourraient exercer un effet de dissuasion 
sur un éventuel ravisseur ou qui pourraient avoir un effet préventif.  
 
Oui, veuillez trouver ci-joint les articles concernés : Art. 220 Code pénal suisse 
(CPS), art. 292 CPS et application possible de 183 CPS (cf. aussi pour votre 
information l’aide-mémoire police remis en annexe).  
 
Art. 220 Enlèvement de mineur 

Celui qui aura soustrait ou refusé de remettre un mineur à la personne qui exerce l’autorité parentale ou la tutelle sera, sur 
plainte, puni de l’emprisonnement ou de l’amende. 

Art. 183 Séquestration et enlèvement 

1. Celui qui, sans droit, aura arrêté une personne, l’aura retenue prisonnière, ou l’aura, de toute autre manière, privée de sa 
liberté, 
celui qui, en usant de violence, de ruse ou de menace, aura enlevé une personne, 
sera puni de la réclusion pour cinq ans au plus ou de l’emprisonnement. 
2. Encourra la même peine celui qui aura enlevé une personne incapable de discernement ou de résistance ou âgée de moins 
de seize ans. 

Art. 292 Insoumission à une décision de l’autorité 

Celui qui ne se sera pas conformé à une décision à lui signifiée, sous la menace de la peine prévue au présent article, par 
une autorité ou un fonctionnaire compétents sera puni des arrêts ou de l’amende. 
 
  
3. Veuillez indiquer et préciser, le cas échéant, s’il est possible d’obtenir le prononcé 
d’une décision judiciaire qui interdit, encadre ou criminalise le déplacement et le non-
retour d’un enfant au cours d’une procédure, par exemple de divorce ou de garde. 
  
Oui, différentes décisions judiciaires suisses mentionnent expressément la menace 
d’application de l’article 292 CPS.  
 
Exemple:  
(...) interdit à l’intimé sous la menace de la peine d’arrêts ou d’amende prévue à l’article 292 en cas 
d’insoumission à une décision de l’autorité, de quitter le territoire suisse avec son fils (...) 
  
 
4. Veuillez indiquer et préciser, le cas échéant, s’il est possible d’obtenir le prononcé 
d’une décision judiciaire dans les cas d’urgence. Ces décisions peuvent-elles être 



obtenues à tout moment, c’est-à-dire également en dehors des heures de travail, et 
ex parte ? 
 
 
 
Lorsqu’un enlèvement est imminent ou déjà en voie d’accomplissement (le ravisseur 
vient de «se mettre en route» avec l’enfant) l’autre parent est invité à s’adresser 
immédiatement à la police la plus proche  (cf. aide-mémoire mesures préventives – 
enlèvement international d’enfants sur site www.ofj.admin.ch/ individu et société). 
 
La police qui reçoit l’avis de menace d’enlèvement international prend alors, en règle 
générale, contact immédiatement avec l’autorité centrale qui, suivant le jour et l’heure 
de la communication, renseignera en conséquence cette police cantonale ou 
interviendra elle-même: par exemple pour aux aéroports, le signalement de l’enfant 
et, comme mesure requise, de le stopper en cas de tentative de sortie du territoire ou 
de le retenir en cas d’interception sur le territoire d’un canton. A relever que la police, 
sur la base notamment des informations (aide-mémoire spécifique) de l’autorité 
centrale intervient d’elle-même directement lorsque la protection d’intérêts privés le 
requiert instamment et qu’un ordre émanant d’un juge ou d’une autorité habilitée ne 
peut être donné assez rapidement. 
  
Lorsque la prévention peut s’opérer de façon moins «pressante», par exemple parce 
que des «actes préparatoires» de l’enlèvement ont lieu et sont connus de l’autre 
parent, ce dernier pourra demander au juge civil compétent de prendre une mesure 
préventive d’urgence (cf. aide-mémoire mesures préventives précitées) contenant, le 
cas échéant, un avertissement aux polices cantonales selon lequel l’enfant ne doit 
pas sortir du territoire suisse sans son autorisation. Une telle décision peut être 
rendue aussi dans des procédures ex parte. 
 
En dehors des heures de travail, il n’est pas possible d’obtenir une décision 
judiciaire.  
 
 
5. Avez-vous des commentaires quant aux décisions d’établissement dans un autre 
pays? 
 
Non, pas actuellement  
 
 
6. Avez-vous tout autre commentaire quant aux dispositions législatives, décisions 
judiciaires ou mesures administratives, ainsi qu’à leur efficacité ? Sont-elles souvent 
appliquées dans la pratique? 
 
Si l’application des décisions et autres mesures a effectivement lieu pratiquement 
toujours, il faut noter la difficulté particulière qui peut entourer certaines exécutions. 
La cause principale est à rechercher à la fois dans le refus des parents d’accepter, 
voire de participer à une exécution concertée dans l’intérêt de l’enfant (très fortes 
résistances) et à une certaine « nonchalance/réticence » aussi, parfois, de l’Etat 
requis d’ « exiger du parent » qu’il se soumette à une décision d’autorité. La remise 
en cause au sein de la société même de différents principes, notamment relatifs à 



l’intérêt de l’enfant, à son véritable « bien » entoure de barrières supplémentaires, il 
est vrai, l’exécution ou l’application des décisions et mesures. 
 
 
B. CONTROLES AUX FRONTIERES 
 
1. Veuillez indiquer et préciser, le cas échéant, s’il existe des règles ou des 
procédures relatives à la délivrance ou au retrait de passeports qui pourraient aider à 
prévenir un déplacement ou un non-retour. 
 
Oui; il existe notamment une nouvelle législation permettant au parent détenteur 
exclusif du droit de garde de requérir mention de cet état sur le passeport de l’enfant. 
L’inscription de l’enfant dans le passeport des parents n’est quant à elle plus 
autorisée. En outre, le retrait (dépôt) du passeport a été prévu dans différentes 
décisions. 
 
 
2. Veuillez indiquer et préciser, le cas échéant, s’il existe des règles ou des 
procédures relatives à la délivrance ou au retrait de visas qui pourraient aider à 
prévenir un déplacement ou un non-retour. 
 
Ils n’existent pas de règles ou de procédures pourraient aider à prévenir un 
déplacement ou un non-retour dans ce domaine, mais l’autorité centrale est 
intervenue à différentes reprises pour régler la question de visas, en particulier pour 
des réfugiés ou autres personnes étrangères cherchant à exercer des droits de visite 
surtout. 
 
 
3. Avez-vous connaissance d’accords de coopération que votre Etat aurait conclus 
avec d’autres Etats concernant la situation des enfants titulaires de plus d’une 
nationalité? 
 
Non, pas actuellement. 
 
4. Est-il possible pour des nationaux de votre Etat de pénétrer sur le territoire d’Etats 
étrangers sans passeport ou sans subir de contrôle à la frontière? Le cas échéant, 
sur quel fondement cela est-il possible (législation, accord bilatéral, coutume, etc.)? 
 
Sous réserve de dispositions liées aux relations diplomatiques et aux accords (ou 
négociations?) - en cours - avec l'UE, il n'existe pas, à notre connaissance, de droits 
d'entrée sans passeport (ou pièce d'identité) ou sans contrôle frontalier. Il existe 
cependant une coutume entre la Suisse et ses Etats voisins selon laquelle les 
personnes qui traversent la frontière ne font que très ponctuellement l'objet d'un 
contrôle." 
 
 
5. Est-il possible pour des nationaux d’Etats étrangers de pénétrer sur le territoire de 
votre Etat sans passeport ou sans subir de contrôle à la frontière ? Le cas échéant, 
sur quel fondement cela est-il possible (législation, accord bilatéral, coutume, etc.)? 
 
Cf. ch. 4 



 
6. Veuillez indiquer et préciser, le cas échéant, si des procédures d’alerte aux ports 
ou d’autres systèmes d’urgence similaires ont été prévus pour prévenir un 
déplacement hors de votre juridiction. Veuillez préciser les conditions requises pour 
appliquer ces procédures. 
 
Oui, des systèmes d’alarme existent dans les aéroports et aux frontières suisses 
(Diffusion nationale du signalement de l’enfant et demande de le «stopper» au cas 
où il se présenterait à une douane) avec information correspondante de l’autorité 
centrale, voire d’un juge compétent. Il n’y a pas de procédures standards prévus.  
 
 
7. Veuillez indiquer et préciser, le cas échéant, si les transporteurs aériens et 
maritimes reçoivent des consignes spécifiques lorsqu’ils transportent des enfants. 
 
Dans des cas particuliers, l’autorité centrale organise en détails le voyage de l’enfant 
et son accueil par l’autorité centrale de l’Etat requérant ou un délégué de celle-ci. 
L’autorité centrale renseigne en conséquence la compagnie de voyage. 
 
 
8. Avez-vous d’autres commentaires quant aux contrôles à la frontière, ainsi qu’à 
l’efficacité de telles mesures destinées à prévenir les déplacements ou non-retours? 
Sont-elles souvent appliquées dans la pratique? 
 
Ces mesures sont assez souvent appliquées; soit directement ordonnées par le juge, 
soit sur mandat exprès du juge. Dans des cas spéciaux, surtout de menaces 
imminentes, l’autorité centrale intervient de sa propre initiative (art. 7b CLAH, 
notamment) 
 
 
B. INFORMATION DES PARENTS 
 
1. Veuillez communiquer l'adresse de tout site Internet et fournir descopies de toute 
brochure, package d'informations et autre, qui contiennent des informations ou des 
conseils sur les mesures de prévention, que les parents de votre Etat peuvent 
consulter. Qui fournit ce type d'informations? 
 
www.ofj.admin (Individu et société). Outre l'autorité centrale, les autres services de 
l'administration fédérale(notamment au département fédéral des affaires étrangères 
s'occupant en priorité des cas avec les Etats non parties à la convention) concernés 
par la protection internationale des enfants, en particulier l'enlèvement sont en 
mesure d'indiquer le site OFJ ou donner les coordonnées directes de l'autorité 
centrale. Les autorités cantonales (sociales/tutélaires, policières) s'occupant de ces 
affaires peuvent également renvoyer les intéressés au site OFJ ou à l'autorité 
centrale. Les avocats en contact avec l'autorité centrale (liste par canton) ainsi que 
les tribunaux eux-mêmes (greffes) renseignent ou renvoient les demandeurs au site 
OFJ ou à l'autorité centrale (cf. annexe: copie de l'aide-mémoire « mesures 
préventives »remis aux parents et autres intéressés (f/d/i/E). 
 
 
 



 
2. Quand ces informations ont-elles été recueillies ? A quand remonte leur dernière 
mise à jour? Comment ces informations sont-elles diffusées? 
 
Très souvent sollicitée en matière de prévention et d'orientation dès sa désignation, 
l'autorité centrale a d'abord procédé par voie de conseils téléphoniques et de lettre 
spécifique à chaque intéressé au sujet desmesures de précaution à prendre pour 
éviter un enlèvement. Une « lettre-modèle » a rapidement été libellée après l'entrée 
en vigueur de la convention en Suisse, qui a, par la suite, constitué la base de l'aide-
mémoire actuel, dont la première version remonte à la première moitié des années 
nonante; cet aide-mémoire a été principalement adapté en 1997 et complété par 
d'autres aides-mémoire, comme celui relatif à l'enlèvement dans des Etats non-
contractants notamment (cf. annexe). En outre l'autorité centrale a formulé (dès 1997 
date de sa création en véritable service) une « déclaration/recommandation » pour 
les parents ou/et leurs avocats, destinée à être remise aux tribunaux pour les 
encourager à prendre des mesures préventives surtout lorsque l'enfant est 
susceptible d'enlèvement dans un Etat non-partie à la convention (cf. en annexe: 
déclaration/recommandation).  
 
 
3. Avez-vous d'autres commentaires quant à l'information des parents? Considérez-
vous que cette information est efficace pour prévenir les enlèvements ? 
 
Les médias représentent une source d'information utile. L'autorité centrale recourt à 
ce canal pour des communications sur ses résultats (statistiques) et pour d'autres 
renseignements, préventifs également, à l'occasion d'articles de presse ou 
d'émissions spécialisées destinées au grand public. Les publications dans des 
revues de droit peuvent attirer l'attention des juges, qui sont souvent les « maîtres de 
la prévention » (jugements de divorce, séparation, mesures protectrices de l'union 
conjugale et des enfants). 
 
 
 
D. FORMATION ET EDUCATION DES PROFESSIONNELS 
 
1.Veuillez indiquer et préciser, le cas échéant, s'il existe dans votre Etat un système 
de formation et d'éducation des professionnels (incluant le personnel des Autorités 
centrales, les avocats, les médiateurs, les officiers de police, les autorités portuaires 
et aéroportuaires et les assistants sociaux) destinés à les aider à appliquer les 
mesures de prévention. 
 
En Suisse, il n’y a pas un véritable système de formation et d’écuation des 
professionnels dans ce domaine. La formation se développe essentiellement par voie 
de contacts personnels entre l'autorité centrale et les milieux professionnels (relevant 
de la Confédération et des cantons ou indépendants: avocats; voire les 
groupements/associations). Le soutien des Organes Cantonaux de Coordination 
(OCC instituée en 2000/coordination intra-cantonale) peut être précieux pour 
l'autorité centrale, qui conserve néanmoins la tâche principale d'encourager la 
diffusion d'informations, les OCC n'étant pas des autorités centrales cantonales 
comme il en existe en matière d'adoption internationale. Toutefois, sur demande des 
autorités locales (communales) les OCC seront à même de suggérer des moyens 



préventifs, voire d'inviter à se référer directement à l'autorité centrale si besoin est. 
L'organisation de journées de formation a lieu également, voire la participation à des 
conférences/sessions/sur des thèmes concernant la protection internationale des 
enfants, notamment contre l'enlèvement. Les aides-mémoire spécifique adressés 
aux autorités policières fédérale et cantonales sont également des outils de premier 
ordre. Un document d'information/recommandation pour les autorités judiciaires est 
en passe d'être envoyé. Une journée se rapportant à l'entraide judiciaire 
internationale en matière civile, en relation avec l'enlèvement entre-autres, aura lieu 
en septembre 2003. 
 
 
2. Qui procède à cette formation et à cette éducation? 
 
Cf. remarque sous ch. 2 : A noter en outre que certains milieux  (avocats/juges 
d’instruction pénale/ autorités sociales/ associations de parents, groupements privés 
et autres services de l’administration fédérale) organisent eux-mêmes des rencontres 
formatrices et y invitent l’autorité centrale (cf. participation à des conférences etc..). 
La Fondation suisse du Service Social International  (SSI) a consacré une journée au 
thème de l’enlèvement international d’enfants en 2001 avec participation de 
représentant de l’autorité centrale et du service de la protection consulaire du DFAE 
(enlèvement dans un Etat non-partie).  
 
 
3. Sous quelle forme et à quelle fréquence cette formation a-t-elle lieu ? 
 
Pratiquement chaque année le thème de l'enlèvement international d'enfants et de sa 
prévention peut être présenté par l'autorité centrale devant des publics divers (cf. 
aussi ci-dessus); il ne s'agit donc pas d'une formation organisée méthodiquement 
pour l'instant mais plutôt de la saisie de toutes les opportunités d'apporter des 
renseignements utiles « aux personnes utiles » dans le secteur du rapt parental. 
L'idéal serait d'avoir un « promoteur » ou messager qui se déplace, de façon ciblée, 
dans tout le pays! Pour l'instant,l'autorité centrale peut compter sur le relais des 
OCC.  
 
 
4. Avez-vous d'autres commentaires quant à la formation et à l'éducation des 
professionnels? Considérez-vous que cette formation est efficace pour 
prévenir les enlèvements? 
 
Oui; cette formation est efficace - en tous les cas pour les autorités policières et 
tutélaires, voire pour les avocats et conseillers. Par contre, ce qui manque encore, du 
moins en Suisse, c'est la formation des parents eux-mêmes (et de l’entourage!) pour 
les amener à prendre conscience de leur « co-parentalité » et des devoirs qui en 
découlent, nonobstant divorce ou séparation.  
 
 
E. PUBLICITE 
 
1.Veuillez indiquer et préciser, le cas échéant, quels sont les moyens 
utilisés pour faire la publicité de la Convention et du travail de 
l'Autorité centrale. 



Cf. informations sous ch. précédents; en particulier communiqués de presse 
annuels.  
  
2. Veuillez indiquer et préciser, le cas échéant, quels sont les moyens 
utilisés pour faire la publicité des autres mesures de prévention 
applicables dans votre Etat. 
 
Publication des jugements; contributions écrites dans des revues spécialisées; 
participation aux manifestations touchant aux droits de l'enfant (officielles ou 
organisées par des mouvements privés (cf. sous ch. précédents). 
 
 
3. Avez-vous d'autres commentaires quant à la publicité ? Considérez-vous que cette 
publicité des mesures de prévention est efficace ? 
 
Difficile à dire, plutôt oui. La publicité des mesures de prévention peut être efficace, 
mais comme déjà souligné précédemment, elle ne remplace pas la prise de 
conscience des parents et d'une partie de la société, voire même de certains 
représentants de l'Etat que l'enfant n'est pas un jouet, ni un objet qu'on s'approprie, 
mais une personne dont les droits sont désormais reconnus dans une charte 
(Convention de l'ONU), les premiers garants de ces droits étant lesparents. 
  
 
  
F. COOPERATION 
 
1. Veuillez indiquer et préciser, le cas échéant, s'il existe au sein de votre Etat des 
accords de coopération entre différentes agences, formels ou informels, portant sur 
les mesures de prévention. Comment cette coopération s'est-elle développée ? 
 
Non il n'existe pas de tels accords.On peut noter cependant que la Fondation suisse 
du SSI a établi une brochure sur l'enlèvement international d'enfants, dont la 
prévention, reprenant les recommandations fournies par l'autorité centrale.  
 
 
2. Veuillez indiquer et préciser, le cas échéant, s'il existe des accords de coopération 
avec d'autres Etats, formels ou informels, entre différentes Autorités centrales ou 
agences. Comment cette coopération s'est-elle développée? 
 
Non, pas actuellement 
 
 
3. Veuillez fournir les coordonnées (incluant l'adresse, le site Internet, etc.) de toutes 
les agences qui, dans votre Etat, jouent un rôle dans la prévention des déplacements 
et des non-retours d'enfants. 
 
http://www.ssiss.ch/  
 
 
4. Avez-vous d'autres commentaires quant à la coopération? Considérez-vous que 
de tels accords de coopération sont efficaces ? 



 
Non, pas d’autres commentaires actuellement 
  
 
G. AUTRES INFORMATIONS 
 
  
1.Veuillez fournir toute autre information pertinente par rapport aux mesures de 
prévention et à leur efficacité.  
2. Veuillez fournir les coordonnées de tout autre organisme ou autorité de votre Etat 
qui pourrait détenir des informations utiles à cette recherche. 
3. Avez-vous des observations d'ordre général à faire quant aux mesures de 
prévention? 
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A l'attention des parents concernés ou  
de leurs avocats  

 
 

Rapt parental dans un Etat non partie à la Convention de La Haye sur les aspects 
civils de l'enlèvement international d'enfants du 5 octobre 1980  
(RS 0.211.230.02; avec liste des Etats contractants en annexe) 
_________________________________________________________________ 
 
 
L'Autorité centrale soussignée confirme que la Suisse et l'Iran ne sont pas liés 
dans le cadre de la convention notée en marge. 
 
Elle constate qu'il existe peu de moyens juridiques permettant effectivement le 
retour d'un enfant illicitement déplacé dans un Etat non contractant. 
 
Elle recommande dès lors aux parents concernés de s'adresser aux autorités 
cantonales compétentes afin que des mesures préventives soient prises, à 
l'exemple de celles proposées dans l'aide-mémoire ci-joint. 
 

 
OFFICE FEDERAL DE LA JUSTICE 
Service de protection internationale d'enfants  
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Subject: Hague Convention of 25 October 1980 on the Civil Aspects of 

International Child Abduction; 
 
 

here concerning: Prevention in the area of the Hague Convention on Child Abduction 
Questionnaire concerning preventative measures 
 
 

Reference: Your email dated 25 February 2003 
- No 21571 (03) WD/SAA/IWZ - 
 
 

 
 
 
 
 
Dear Mr. Duncan, 

 

Thank you for the preparation of the questionnaire on prevention in the area of the Hague 

Convention on the Civil Aspect of International Child Abduction which you sent me via email 

on 25 February 2003. We welcome your efforts to collect information on the States Parties’ 

measures toward the prevention of abductions and look forward to your concluding report on 

this subject with great interest. 

The Federal Government responds to the questions you have posed as follows: 
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A.  Legislation and Court Orders 

 

1. Please give details of any civil legislative provisions which exist in your State which 

may act as a deterrent to a potential abductor, or may have a preventive effect. 

 

In particular, the following provisions under civil law can have a deterring or preventive effect: 

 

a) An abductor must expect to be confronted by a right to the return of the child under 

section 1632 [1] of the German Civil Code (BGB). The proviso to this is that the child is 

being illegally retained from the entitled parent. If the parents have joint custody, then 

retaining the child and requiring its return can both be unlawful. Therefore, the order to return 

the child requires an examination of the child’s best interests.  

 

b) Furthermore, a parent who illegally retains the child from the other parent and endangers 

the physical, mental or emotional well-being of the child in the process can lose parental 

custody either entirely or in respect of certain aspects through a measure by the Family 

Court pursuant to section 1666 [1] BGB. 

 

c) In addition, mention is made of the provision of section 1671 BGB. This provision 

regulates cases in which parents who have joint custody are not only living apart temporarily. 

In this case, sole parental custody or partial parental custody can be granted to only one of 

the parents upon request if it can be expected that this is in keeping with the best interests of 

the child. 

 

d) If the abductor had the right of access to the child, ensuing from the abduction, it can also 

be ordered that the visitation procedures be changed (section 1684 [3] BGB) or, pursuant to 

section 1684 [4] BGB, that the right of access be restricted or disallowed. 

 

 

Pursuant to section 1684 [3] in conjunction with subsection [2] BGB, the Family Court can 

specify the extent of the right of access and its exercise (in respect of third parties) more 

strictly and by court order require those concerned to comply with their obligation to refrain 

from any actions that interfere with the child’s relationship to the other parent or impede the 

child’s upbringing. In so far as it is necessary in the best interests of the child (section 1684 

[4], first sentence, BGB), i.e. in long-term measures, and if the child’s welfare would 

otherwise be endangered (section 1684 [4], second sentence, BGB), the Family Court can 
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either restrict or disallow right of access. If the other parent should make the probability of 

abduction sufficiently convincing through adequately concrete factual testimony, the family 

courts’ procedure is to either disallow access or to order that access only be allowed when a 

willingly involved third party is present (cf. section 1684 [4], third sentence). 

 

There are other measures available in addition to this which can regulate the exercise of right 

of access more narrowly. Such measures may include, in particular, geographical restrictions 

and conditions in regard to the exercise of right of access. 

 

Examples: 

 

- Prohibition to leave a precisely demarcated geographical area with the child (court’s district, 

Federal Land, Federal Republic of Germany) 

- Condition to regularly report to a police station, Youth Welfare Office or another authority 

with the child throughout the exercise of the right of access  

- Order to deposit passport, airline ticket and/or any other appropriate documents for the 

duration of the access 

- Condition imposed on the parent having right of access to make known and, if necessary, 

convincingly affirm the parent’s whereabouts in Germany during exercise of the right of 

access and how they can be reached. 

 

However, thus far, measures of this kind have seldom been ordered in court practice. It can 

however be expected that these measures will be put into practice to a considerably greater 

degree upon the entering into effect of the European Convention on Contact Concerning 

Children. 

 

Pursuant to section 1684 [3] second sentence BGB, the Family Court can, by court orders 

containing the aforementioned details, also require the parent having right of access to fulfil 

the obligations imposed on them. To this end, pursuant to section 33 subsection 1, first 

sentence, of the Act on Non-Contentious Matters, the court can impose fines in order to 

enforce its orders. In individual cases, this too can have a deterring or preventive effect vis-à-

vis potential abductors. 

 

e) If the abductor has a right to maintenance in respect of the parent from whom the child is 

being withheld, under the conditions set forth in section 1579 no. 6 BGB, such parent’s right 

to maintenance can be restricted by a Family Court decision. Pursuant to this, maintenance 
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can be denied, reduced or limited for a time, if, even in safeguarding the interests of a joint 

child entrusted to the entitled parent, making the obligor liable would be grossly inequitable.  

 

f) Furthermore, the abductor must expect to make good on claims to compensation by the 

parent having custody. Such claims could be provided under section 823 [1] BGB on 

account of interference with parental custody. Compensable damage can consist in, e.g. the 

costs incurred in returning the child or also in the costs of a detective investigating the 

whereabouts of the child. Section 823 [2] BGB can also give rise to a claim to damages as a 

result of a violation of a protective law (e.g. section 235 of the Criminal Code (Child 

Stealing)). 

 

 

2. Please give details of any criminal legislative provisions which exist in your State 

which may act as a deterrent to a potential abductor, or may have a preventive effect. 

 

From the standpoint of criminal law, depending on the specific circumstances, abductions 

can be regarded as 

 

- Serious Trafficking in Human Beings (section 181 (1) no. 2 of the Criminal Code – StGB) 

 

- Kidnapping (section 234 StGB), 

 

- Child Stealing (section 235 StGB), 

 

- Trafficking in Children (section 236 StGB), 

 

- Deprivation of Liberty (section 239 StGB), 

 

- Kidnapping for Extortion (section 239a StGB) or as  

 

- Hostage Taking (section 239b StGB). 

 

In the case of a kidnapping for the purposes of extortion, reference is made primarily to 

Kidnapping for Extortion (section 239a StGB). 

 

The differing degrees of criminal liability content and injustice which the aforementioned 

offences constitute are set forth in the minimum sentences by which they are punishable. 



 - 5 -

Whereas kidnapping for extortion and hostage taking are generally punishable with a prison 

sentence of no less that five years (up to 15 years), serious trafficking in human beings, 

kidnapping, child stealing, trafficking in children and deprivation of liberty are punishable with 

lesser minimum sentences.  

 

Serious Trafficking in Human Beings: as a rule, prison sentence of no less than one year (up to ten 

years);Kidnapping: as a rule, prison sentence of no less than one year (up to 15 years);Child Stealing, Trafficking 

in Children and Deprivation of Liberty: as a rule, prison sentence of one month (up to three or five years) or a fine, 

in serious cases, prison sentence of no less than six months or no less than one year (up to ten years). 
 

In the case of child stealing, deprivation of liberty, kidnapping for extortion and hostage 

taking, the minimum prison sentence is increased if the offender causes the death of the 

abducted victim through negligence (carelessness). 

 

Kidnapping for Extortion and Hostage Taking resulting in death caused by carelessness: prison sentence of no 

less than ten years or life; Child Stealing and Deprivation of Liberty resulting in death caused by negligence: as a 

rule, prison sentence of no less than three years (up to 15 years). 
 

Anyone could be the victim of severe trafficking in human beings, kidnapping, deprivation of 

liberty, kidnapping for extortion or hostage taking. The victim of child stealing or trafficking in 

children can only be adolescents (section 235 (1) no 1 StGB, section 236 (2) StGB) or 

children (section 235 (1) no. 2 StGB, section 236 (1) StGB). 

 

Whoever forms an organisation, the objectives or activity of which are directed towards the 

commission of abductions, which under the criminal code constitute severe trafficking in 

human beings, kidnapping, child stealing, trafficking in children or deprivation of liberty, or 

whoever participates in such an organisation as a member, recruits for it or supports it, will 

be punished with imprisonment for not more than five years or a fine pursuant to 

section 129 (1) StGB. 

 

Whoever forms an organisation, the objectives or activity of which are directed towards the 

commission of abductions, which under the criminal code constitute kidnapping for extortion 

or hostage taking, or whoever participates in such an organisation as a member, will be 

punished with imprisonment from no less than one to ten years pursuant to 

section 129a (1) no. 2 StGB. Whoever supports such an organisation or recruits members or 

supporters for it, will be punished with imprisonment from six months to five years (section 

129a (3) StGB).  
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Pursuant to section 129b of the StGB, which entered into effect on 30 August 2002, sections 

129 and 129a StGB also apply to organisations in foreign countries. 

 

 

3. Please give details of any court orders which can be obtained during, for example, 

divorce or custody proceedings which prohibit, restrict or criminalise removal or 

retention of a child. 

 

Court orders can be obtained either in connection with divorce proceedings (under the Act to 

Reform the Law on Parent and Child Matters as an ancillary matter only upon filing a 

request, section 623 subsections (2), (4) of the Code of Civil Procedure - ZPO) or also 

“separately” (sections 621,621a ZPO; section 64 FGG), albeit primarily by filing a request. 

On the material basis of section 1666 BGB (Jeopardy to the Welfare of the Child), the Family 

Court can, however, take action proprio motu as well and take any decisions it considers 

reasonable. The execution of the orders is regulated under section 33 FGG (section 621a 

ZPO), i.e. the court orders can be enforced through the imposition of fines, coercive 

detention or direct force. Where there are indications of impending non-compliance with the 

orders, the enforcement measure can be warned of in the decision on right of access or 

custody restrictions itself, in order to make more expedient imposition and execution possible 

later. 

 

In the event that one parent impedes or prevents the implementation of an (already imposed) 

right of access, a court mediation proceeding (section 52a FGG) is possible (application 

proceedings).  

 

In particular, the following court orders should be mentioned, by which the removal/retention 

of a child are prohibited, restricted or subjected to punishment: 

 

a) If there are indications of the threat of child abduction, to begin with, the right of access of 

the potential abductor can restricted pursuant to section 1684 [4] BGB. The orders possible 

pursuant to section 1684 [4] BGB are: 

 

- Refusal of right of access, section 1684 [4], first and second sentences BGB, 

- Accompanied access, section 1684 [4], third and fourth sentences BGB, 

- Restriction of access to the domestic territory, 



 - 7 -

- Passport deposit (this point is disputable in decisions given by the higher courts; on 

account of the passport jurisdiction of the country of origin, an order of this nature 

could be problematical in cases involving non-nationals), 

- Surveillance by a detective, 

- Ban on motor vehicle usage. 

 

a) If there are indications of the threat of child abduction, moreover, the potential abductor’s 

right to determine the child’s place of residence can be revoked pursuant to section 1666 [1] 

BGB. In certain circumstances, this can be combined with the prohibition to inform such 

parent of the child’s whereabouts. 

 

 

4. Please give details of any court orders which can be obtained in emergency 

situations. Can these orders be obtained out-of-hours and ex parte? 

 

In emergency situations, the Family Court can implement all the measures by interim 

injunction which are listed under question A.3. in response to an ex parte application. In 

exceptional cases, the court can order such measures under the conditions stipulated in 

section 1666 [1] BGB either proprio motu or at the request of the competent Youth Welfare 

Office. In cases involving the endangerment to the welfare of the child, the Family Court can 

also order that the Youth Welfare Office be granted custody of the child pursuant to section 

42 of the Eighth Book of the Social Code (SGB VIII). 

 

Court orders of this nature can also be obtained out-of-hours and ex parte. In doing so, the 

fact must be taken into consideration that at certain times on weekends and holidays and 

out-of-hours many Local Courts either cannot be reached or are difficult to reach. As a result 

of the Federal Constitutional Court decision of 15 May 2002 –2 BvR 2292/00- (official 

collection of judgments by the Federal Constitutional Court (BVerfGE) Volume 105, pages 

239 - 252 = Neue Juristische Wochenschrift 2002, pages 3161 et. seq.)   

 

 

5. Do you have any comments relating to relocation orders? 

 

and 

 



 - 8 -

6. Do you have any other comments relating to legislative provisions, court orders or 

administrative measures including any comments on the effectiveness of these 

provisions, and how often they are used in practice? 

 

 

For the question as to how one can prevent possible/imminent abductions, the following 

considerations could be of interest, which are basically of no consequence in the context of 

relocation applications filed after an abduction has already taken place. 

 

The application of preventive measures seems to be a necessity, particularly where highly 

quarrelsome couples are concerned. Conversely, cases involving couples who can reach an 

agreement on their own, or perhaps with professional help, an abduction of the shared child 

should generally not be a concern. In cases involving highly quarrelsome couples for whom 

an amicable settlement after separation is not possible for a variety of different reasons, 

more often than not however, an agreement will be unsuccessful due to an absence of 

voluntariness, as well as a lack of willingness to compromise and acquiescence. 

 

The dilemma that makes prevention so difficult is the range of motives and situations in life 

from which an abduction can stem. As a result, a parent whose actions are selfishly 

motivated (e.g. in order to deliberately cause harm to the others by stealing the child) will not 

easily allow themselves to be persuaded against their decision. 

 

There are also situations in which one parent takes the shared child (particularly in a bi-

national relationship), with them after separation (e.g. to their country of origin), since they 

could not make a living in their previous place of residence and cannot support the child, 

either because they were not permitted to work, or because they could not work (e.g. 

because the child is still too small or there are several children etc.). In such a case, the 

removal for purely financial reasons could perhaps be dealt with by way of a consequent 

judgment on maintenance which obliges the parent earning an income to pay sufficient 

maintenance. 

 

An additional reason a parent might take a child without the consent or against the will of the 

other parent is frequently the fear of not being allowed to see the child (regularly) after the 

separation. This fear could be allayed by way of a decision regarding right of access, which 

grants the parent, in whose household the child does not live, a generous right of access. 
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In this context, it is of great importance to put the other parent’s fear to rest that the child will 

not be brought back after exercise of the right of access. This is where the measures 

provided by the European Convention on Contact concerning Children can be of great help 

toward the protection of the child and building up trust between the parents. 

 

Measures of this nature, which offer incentives not to “abscond with” the child, would 

presumably achieve more frequent success than would sanctions. Nevertheless, particularly 

a parent acting out of selfish motives will not allow themselves to be easily persuaded by 

this. In these cases, sanctions must be applied, whose deterring effect is certainly 

undisputed, but the complete avoidance of which will ultimately not be feasible.  

 

This conceivably includes a battery of sanctions, which could range from criminal prosecution 

to the forfeiture of custody/right of access, to the forfeiture of one’s own claim to (spousal) 

support. 

 

Finally, the strictest possible implementation of the Hague Convention on the Civil Aspects of 

International Child Abduction (HKÜ) after an abduction has taken place would presumably be 

successful in achieving deterring effects. Albeit, it has not been proven that as a result of this 

a parent refrains completely from abduction. Based on the experiences of the German 

Central Authority, however, it may be safely assumed that abduction, at least in a country 

which – both in respect of relocation orders, as well as their compulsory execution – strictly 

applies and enforces the Hague Convention on Child Abduction, demands thorough 

contemplation (and occasionally the abducting parent even selects a country of refuge to 

which they may not have any connection, but which is known for not enforcing the Hague 

Convention on Child Abduction with the required degree of rigorousness). 

 

In view of this, the greater part of relocation orders by German courts are in compliance with 

the convention, whereas successful enforcement is more frequently the exception. In the 

Central Authority’s view, this is an area where action needs to be taken also with regard to – 

but not merely – preventive measures. 

 

 

B. Border Controls 

 

1. Please give details of any rules or procedures relating to the issuance or withdrawal 

of passports which may help to prevent removal or retention. 
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German law relating to passports does not contain any provisions or procedures with 
regard to the issuance or revocation of passports toward the prevention of child 

abduction. 

Revocation of foreign passports, provisional passport documents and personal 
identification is, since this relates to the property of the respective issuing State, 
principally prohibited. However, on account of territorial jurisdiction, it is permissible to 
confine temporary use of a passport for entry, residence and departure to the 
safeguarding of other significant public interests (e.g. confiscation toward the 
enforcement of obligation to leave the country). If the non-national intends to illegally 
remove the child for transport to another country which is a State Party to the Hague 
Convention of 25 October 1980 and this has been made known to the authorities, such 
non-national can be denied entry pursuant to section 60 (2) of the Alien’s Act (AuslG) 
prior to completion of admission into the country. Since the purpose of entry in cases of 
this nature is usually not divulged, denial of entry at the border only comes into question 
in a few exceptional cases. There is also the fact that denial of entry is essentially no 
longer possible at the internal borders of the States Parties to the Convention 
Implementing the Schengen Agreement. 

 
2. Please give details of any rules or procedures relating to the issuance or withdrawal 

of visas which may help to prevent removal or retention. 

In the issuance of a visa as residence authorisation, various provisions can contribute to 

the prevention of removal where concrete suspicious circumstances or the existence of 

criminal offences are present in the case of the non-national concerned. The issuance of 

a visa can be denied pursuant to section 7 (2) AuslG if e.g. a reason for expulsion exists. 

However, here it must be considered that the danger of an illegal removal of children will 

usually not be automatically assumed, since the purpose of entry in cases of this nature 

is ordinarily not disclosed. The provision of section 7 (2) AuslG is essentially preceded by 
an examination as to whether the specific individual case represents an exception diverging 

from the rule: In the framework of the requisite weighing up of interests, in particular 

higher-ranking law must prevail. An exception which would not allow the denial of entry 

also arises if denial would not be compatible with constitutional decisions regarding 

principles, such as the protection of the family pursuant to Article 6 (1) of the Basic Law. 

According to consistent past decisions of the European Court of Human Rights (ECHR), 

right of access of the parent not having custody falls under Article 8 of the Convention for 

the Protection of Human Rights and Fundamental Freedoms (hereinafter referred to as “the 
Convention”), hence requiring the respective authority to consider this in the process of 

exercising its discretion in making decisions regarding entry. Only where there are 

sufficient suspicious circumstances does the denial of a residence permit come into 

question for reasons of danger prevention. 
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In a such an unmistakably clear situation, denial would be possible prior to the 

completion of entry pursuant to section 60 (2) AuslG. If appropriate, pursuant to section 

61 AuslG, deportation is possible after an illegal entry has occurred. After a legal entry 

has been made with a visa, expulsion comes into question pursuant to sections 45 et. 

seq. AuslG. However, the prerequisite is that the non-national’s presence in the country 

is a menace to the public security and order. This can be the case if sufficient suspicious 

circumstances exist. In cases involving offences of medium gravity or of a serious nature, 

mandatory expulsion is provided for, which is contingent on the degree of the imposed 
punishment. This compulsory expulsion can also pertain to EU nationals pursuant to 

section 12 of the Law on the entry and residence of nationals of EEC Member States 

(AufenthG/EWG). Pursuant to section 12 (4) AufenthG/EWG, condition to an expulsion of 

EU nationals, however, is that a negative prognosis of threat is to be made. 
 

 

3. Are you aware of any co-operative arrangements with other States with regard to 

children who maintain more than one nationality? 

There are no known co-operative arrangements with other States with regard to children 

having more than one nationality except for the European Council Convention on 

Nationality of 1997, which the Federal Republic of Germany signed and whose 

ratification is being prepared. Provisions which refer to nationality, inter alia also the 

multiple nationality of children are contained in Articles 6, 7 and 14 of this convention. 

 
 

4. Are there any foreign States which it is possible for nationals from your State to enter 

without a passport or without passing border controls? On what basis is this possible, 

i.e. legislation/bilateral agreement/custom etc.? 

 

and 

 

5. Are there any foreign States whose nationals can enter your State without a passport 

or without passing border controls? On what basis is this possible, i.e. 

legislation/bilateral agreement/custom etc.? 

 

Pursuant to section 1 (1) of the Passport Act (PassG), Germans as well as non-nationals 

are required upon crossing a border to or from Germany to carry a valid passport or 

provisional passport documents. However, EU/EEC nationals are not subject to the 
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passport obligation, but the special provisions pertaining to the obligation of 
identification pursuant to section 10 of the Residency Act (EWG). German nationals are 

also not subject to the passport obligation in the EU/EEC, but the obligation of 

identification. Pursuant to section 2 of the Convention Implementing the Schengen 

Agreement (SDÜ) of 19 June 1990, the internal borders of the States Parties may be 

crossed at any point without individuals being checked. After the entry into force of the 

SDÜ, border controls were no longer made between the States Parties applying the 

SDÜ, making it factually possible to travel inside these countries without a passport or 

provisional passport documents. 
 

 

6. Please give details of any port alert or similar emergency systems which can operate 

to prevent removal from your jurisdiction including the conditions required to put these 

procedures into effect. 

The Federal Border Police principally does not initiate searches/alerts which have 

been prompted by a parent having right of custody or the right to determine the 

child’s place of residence concerning matters of family law, because border police 

measures are not permissible to this end. It generally applies to the police and 

therefore also to port alerts that a public interest exists in any event in the protection 

of private interests if protection by the courts cannot be obtained on time and without 

police assistance, the explicit danger exists that the fulfilment of a private right will 

be prevented or significantly impeded. The competency of the family courts or the 

youth welfare offices are primarily to be considered here. 

 

For this reason only in exceptional cases, where the danger exists that a parent not 

having sole custody or the right to determine the child’s place of residence wishes to 

remove the child to a foreign country and the aid of the competent courts or 

authorities cannot be obtained on time, is action taken by the border police. 

However, there must be a concrete, previously defined danger involved, i.e. the 

general possibility cannot be assumed that the parent not having sole custody/right 

to determine the child’s place of residence could possibly be going on a one-time 

trip with the child/children. 

Port alerts are therefore instigated by the Federal Border Police (Koblenz Federal Border 

Police) on the basis of a recent decision by a family court – in exceptional cases through 

the appropriate request by a youth welfare office. The aim of these alerts is to prevent 
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an under-age child from leaving the Federal territory, or a country which is a State 

Party to the Schengen Agreement. 

If one of the aforementioned conditions exists, the possibilities of preventive police 

alerts extends to the following areas: 

a)   Alert to the “possible” child abductor pursuant to section 30 of the Federal 

Border Police Act (BGSG) for controls in the protected port alert portfolio. 

This measure is only conducted by offices of the Federal Republic of 

Germany which are responsible for border police duties (Federal 

Border Police, Customs, Bavarian Regional Police, etc.). 

A preventive alert measure in respect of a “possible” child abductor is not 

possible within the area covered under the Schengen Agreement. 

An alert concerning these individuals in the Schengen Information 

System (SIS) therefore does not come into question unless a record of 

offences exists, i.e. the offence was already committed. However, in 

circumstances of this nature the Federal Border Police is no longer the 

competent authority (cf. also section 12 BGSG). 

b)   Alerts describing the children pursuant to Article 97 of the Convention 

Implementing the Schengen Agreement (SDÜ) in the SIS for taking into 

custody. 

This measure is, however, only conducted in the Federal Republic of 

Germany by offices which are responsible for border police duties, 

whereas in the other countries which are State Parties to the Schengen 

Agreement, they are conducted by the police and border police 

authorities. 
 

 

7. Please give details of any specific duties on air carriers / ferries relating to the 

carriage of children. 

 

No special obligations exist under civil law. The transport of a child – whether the child is 

alone or being accompanied by a parent – is usually carried out on the basis of a air 

transport agreement that is either concluded as an agreement on behalf of a third party or as 
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an agreement on behalf of the child, which is upon conclusion is represented by the parent 

having the right to represent the child.  

 

A contractual or other obligation by the airline company founded on civil law, whereby it is to 

be assessed in each case whether the parent having custody has consented to the child’s 

transport, does not exist if the child arrives to board the aircraft in possession of an airline 

ticket issued in his/her name. The “Airline Passenger Service Commitment” by the European 

Airlines dated 14 February 2002 does not give rise to an obligation of this nature either. 

 

In any event, a contractual collateral obligation in respect of the child could be considered on 

the part of the airline to refuse to carry out air transport if the airline company – for whatever 

reason – has knowledge of the lack of consent by the parent having custody or the lack of 

such consent becomes evident through outward circumstances. The acceptance of a 

collateral obligation of this kind would presumably depend on the particular circumstances of 

the individual case. 

 

Special obligations on the part of airline companies do not exist under public law either. 

 

 

 

 

8. Do you have any other comments relating to border controls, including any comments 

on the effectiveness of these measures to prevent removal or retention and how often 

they are used in practice? 

No comments can be made in this respect. Statistics on this are not available. 
 

 

C. Information for Parents 

 

With regard to the brochure distributed by the International Social Service (ISS) on 

international child abductions (“Internationale Kindesentführung”), it should first be mentioned 

that the ISS is presently preparing a brochure on the subject of prevention and conduct after 

a child abduction has taken place, which is intended for use by youth welfare offices and 

other institutions and experts active in this area. Further information on this can be obtained 

from the International Social Service’s German branch at: Internationaler Sozialdienst, 

Deutsche Zweigstelle Am Stockborn 1-3, 60439 Frankfurt am Main, Assessor Ms. Ursula 

Rölke, telephone.: +49-69-95807-02 /-455).  
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1. Please give details of any web pages, and provide copies of any brochures, or 

information packs or similar which contain information or advice on preventive 

measures and which are available to parents in your State.  Who provides this 

information? 

 

and 

 

2. When was this information compiled? When was it last updated? How is the 

information made available? 

 

 

Information on this can be found on the Foreign Office’s homepage, which is constantly kept 

up to date (http://www.auswaertiges-

amt.de/www/en/laenderinfos/konsulat/kindesentziehung_html) and is also available in 

English. 

 

 

 

 

3. Do you have any other comments relating to information for parents, including any 

comments on whether such information is effective in preventing abductions? 

 

There are no scientific studies known to the Government on the question of whether 

relevant information is an effective means of preventing abductions. 

 

 

D. Training and Education for Professionals 

1. Please give details of any training or education that is available in your State for 

professionals (including, Central Authority personnel, lawyers, mediators, police officers, port 

or airport authorities and social workers) as a means of assisting them to operate preventive 

measures.  

Judges and public prosecutors are free to choose what kind of further training they engage in 

due to the wide variety of further training possibilities. Participation in courses and 

conferences is merely one form of such further training possibilities. 
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Lawyers are required to pursue further training as stipulated under professional 

(section 43a (6) of the Federal Regulations for Practising Lawyers) and civil law. The extent 

and form of the further training are not stipulated in detail. 

 

There are, in fact, no legal regulations in the Federal Republic of Germany concerning the 

professional profile of mediators. However, in the area of family mediators there are many 

different institutes under private law, organisations and associations functioning nation-wide 

that offer educational and further training possibilities. Several of these institutions have 

issued regulations regarding training which have set forth provisions on, inter alia, 

educational courses dealing with theory, the conducting of family mediations which are to be 

documented in writing and further measures to ensure quality. 

 

For instance, mention can be made of the Bundesarbeitsgemeinschaft für Familienmediation 

(Federal Association for Family Mediation - BAMF), which in 2003 is offering two two-day 

further training seminars for practising family mediators. In the framework of these seminars, 

professionals in family mediation are made familiar with the psychological, sociological and 

legal particularities of international disputes involving parent and child, including problems 

involving international child abduction. Further information on the conceptual outlines and 

contents of these further training seminars can be obtained at the BAMF branch offices 

(telephone.: +49-30-23628266; email: bafm-mediation@t-online.de; website: www.bafm-

mediation.de). 

 

In the area of police work, the subject of “child withholding” is dealt with in the scope 
of general training courses which include border police control duties. In this 
context, the Hague Convention of 25 October 1980 is dealt with. 

 
 

2. Who provides this training and education? 

 

The German Judicial Academy (Deutsche Richterakademie) is the cross-regional 

educational facility funded jointly at both the Federal and Land level for further training of 

judges and public prosecutors from all over Germany. The subjects of the seminars are 

agreed on by the committee on seminar curriculum between the Federal and Land 

Governments and judges associations. 

 

Further training possibilities for lawyers are offered by the chambers of lawyers, associations 

of the legal profession and private agencies. 
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In the area of police work, educational and further training is offered centrally by the 

Border Patrol Academy (Grenzschutzschule) and decentralised by border patrol 

headquarters’ educational and further training centres. In addition to this, vocational 

courses are conducted in the work locations. 

 
 

3. What form does this training take and how regularly does it occur? 

 

Several times annually further training seminars on family law as well are given in both of the 

Richterakademie conference centres in Trier and Wustrau. The topics of the conferences are 

decided by the committee on seminar curriculum; members of this committee are those 

responsible for further training from the justice administrations at both the Federal and Land 

level. Specially instituted for family law judges who are new to the field, introductory seminars 

are offered, but there are also courses offered which are specially tailored to the needs of 

“advanced” professionals in the field. 

 

In seminars lasting several days, topics such as “The Law concerning Family and Children”, 

“International Family Law” and “The Law concerning Parent and Child Matters” are dealt 

with. This year there will be a seminar entitled “International Law concerning Parent and 

Child Matters” regarding the specific provisions of the Hague Convention on Child Abduction. 

This is intended to sensitise judges and also lawyers who deal with relocation applications to 

the particular problems of the Hague Convention on Child Abduction and further train them in 

the application of this convention. 

 

There are further training seminars of this kind planned for next year as well. The Land 

Administrations of Justice are also informed via the Federal Ministry of Justice about 

seminars being given abroad within Europe and asked to provide a list of participants. In 

addition to this, joint conferences have been held in previous years on topics pertaining to 

family law in the context of bilateral co-operations with France, the Netherlands, Great Britain 

and Poland.  

 

In addition to the seminars given by the Deutsche Richterakademie, the Länder organise 

symposiums and other further training seminars either alone or in co-operation with other 

Länder. 
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In the area of police work, further training takes place in the form of courses which 

are conducted over the course of several days or weeks at the Border Patrol 

Academy or the educational centres, or parallel to work at the respective police 

stations. Participation in training courses at the Border Patrol Academy and the 

educational/training centres is essentially done on a voluntary basis and depends 

on the officer’s individual interests. Further training given parallel to work at the 

respective police stations takes place at regular intervals on different subjects. 

 
 

4. Do you have any other comments relating to training and education of professionals, 

including any comments on the effectiveness of this training and education as a 

means of preventing abduction? 

 

No. 

 

 

 

E. Publicity 

 

1. Please give details of any means used to publicise the Convention or the work of the 

Central Authority. 

 

Publicity in the sense of active promotion of the convention or individual work is not 

performed by the German Central Authority. 

 

However, diverse means are employed to repeatedly address the problem of international 

child abduction is in the public and possible solutions thereto which are provided for under 

the convention.  

 

This takes place for instance by way of reporting – mostly in the occurrence of a specific 

individual incident – in the media. Recently there have been several contributions on this 

subject both on television, as well as in the press. Since the Central Authority generally does 

not have any influence on these reports, particularly on the tenor of how the subject is 

portrayed, its portrayal is not entirely positive, but instead, reports tend to handle individual 

incidents, the operation of the convention, the activities of the Central Authority and other 

related offices critically or even judgmentally or derogatorily. In effect, this kind of reporting 

cannot be avoided in future, but it is of little benefit to the Hague Convention on Child 
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Abduction’s objective of returning illegally removed or retained children to their place of 

habitual residence as swiftly as possible. Consideration should be given to the idea of 

whether a co-operation with the media might not serve to inform them better regarding the 

legalities involved and therefore evoke greater understanding for the left-behind parent and 

the activities of the Central Authority. 

 

The further training courses mentioned previously under D.3. as well as other conferences 

and seminars on the topic of the “Hague Convention on Child Abduction”, which e.g. are 

aimed at youth welfare office employees and conducted by the Deutsche Richterakademie or 

the International Social Service’s branch office in Frankfurt/Main contribute to informing those 

professions involved with cases of international child abductions and to create an appropriate 

awareness for the special problems of the Hague Convention on Child Abduction. These 

conventions and seminars make an invaluable contribution in that they publicise the 

objective, scope of application and impact of the Hague Convention on Child Abduction, and 

of the Central Authority and instruct individual professions on the practical application of the 

convention. However, typically only experts in the field are informed and addressed via 

seminars and conventions of this kind, as is also the case with the diverse publications in 

technical journals.  

 

The “broader public”, which includes, in particular, interested, endangered or involved 

parents and relatives, presently have – as far as we can determine – regrettably few 

possibilities at their disposal in order to be informed and counselled regarding the threat of a 

child abduction.  

 
For the first time four years ago, the Central Authority published a brochure on international 

child abductions entitled “Internationale Kindesentführung” [international abduction of 

children] (of which the third edition is currently being revised), whose purpose is to inform 

interested individuals and concerned parties (however, primarily in cases where abductions 

have already occurred). This brochure has contributed to presenting the work of the Central 

Authority to the public and to making it more well known. 

 

It has become clear from the numerous telephone requests received by the Central Authority 

and by the Task Force for the settlement of international conflicts in parent and child matters 

installed at the Federal Ministry of Justice which its staff routinely processes in detail that the 

Central Authority and its duties in this area have been passed on by word of mouth. It is 

also frequently the case that individuals filing a requests and lawyers consult the Central 
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Authority with their issue as a result of mention made by the Federal Ministry of Justice or the 

Foreign Office, or by judges and lawyers. 

 
Finally, the Federal Central Register office’s homepage is an essential means of presenting 

the convention and the Central Authority’s activities to the public. As a result of the fact that, 

in the meantime, many German households have a personal computer with Internet access, 

and many search engines refer to the Federal Central Register office in response to the 

search term “international child abduction” [in German “Internationale Kindesentführung”], the 

corresponding web pages are easy to find and easily accessible even to those who may 

have never before heard of a Central Authority.  

 

2. Please give details of any means used to publicise other preventive measures 

operating in your State. 

 

and 

 

3. Do you have any other comments relating to publicity, including any comments on the 

effectiveness of publicity regarding preventive measures? 

 

Reference is made to the responses to questions C.1. to C.3. No further special measures 

regarding publicity were taken. 

 

Findings on the effectiveness of publicity work regarding preventive measures are not 

available. 

 

 

F. Co-operation 

 

1. Please give details of any co-operative agreements existing between different 

agencies within your State, either formally or informally, with regard to preventive 

measures. How did this co-operation develop? 

 

The German Central Authority has not been involved in preventive measures to date. There 

has therefore been no experience regarding co-operation with other authorities in respect of 

preventive measures in the proper sense.  

 
However, the Central Authority has gained experience in dealing with cases where re-

abduction had to be prevented.  In some cases where a parent had taken a child to Germany 
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there was the risk that the abducting parent might again remove the child – now from 

Germany to a third country, once he or she learnt that the left-behind parent had initiated 

return proceedings. 

 

In such cases the Central Authority usually filed an application with the competent Local 

Court for a provisional order. In such cases it will typically be requested that an exit ban in 

respect of the abducting parent and the child be issued by way of a provisional order, that the 

Border Guard Directorate at Koblenz be informed of the exit ban, and that the abducting 

parent be required to hand in his or her passport and that of the child and to report regularly 

(once or several times per week) to a police station. 

 

In most cases the provisional order was issued as requested, though it should be noted that 

in each case there had not only been a vague suspicion of further removal of the child but 

concrete indications. 

 

Apart from this legal means, which is not just based on some agreement but is provided for 

in the law, there is no other form of co-operation between the Central Authority and other 

domestic authorities or agencies to prevent abductions. 

 

 

2. Please give details of any co-operative agreements with other States, either formal or 

informal between different Central Authorities or agencies. How did this co-operation 

develop? 

 

There is no c-operation with foreign Central Authorities, either, regarding preventive 

measures.  Whether there are in other States considerations or measures to prevent 

abductions is unknown to the German Central Authority. So far, it has not been approached 

by a foreign Central Authority requesting it to take preventive measures. 

 

 

3. Please provide details (including contact details, web sites etc.) of all agencies in your 

State which have a role to play in preventing the removal or retention of children. 

 

The German Central Authority acts as an executive body within the scope of its functions 

under the Hague Convention and has the task of ensuring in conformity with the Convention 

the return of children removed to or retained in Germany as a result of an abduction. The 

Central Authority does not originally have preventive tasks. 
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Measures to prevent crimes (e.g. child stealing, section 235 of the Criminal Code) are in 

principle the responsibility of the police authorities. However, there are no special units within 

the police authorities either that would deal with preventing the removal or retention of 

children.   

 

4. Do you have any other comments relating to co-operation, including any comments 

on the effectiveness of such agreements? 

 

As no such agreements exist between the Central Authority and domestic authorities or 

between the German Central Authority and the Central Authorities of foreign States, nothing 

can be said concerning effectiveness.  

 

 

G. Other Information 

 

Germany intends to sign the European Convention on Contact concerning Children, which in 

Article 10 provides for court orders for protection against child abduction that go beyond the 

applicable German law (cf. reply under A.3). 

 

 

1. Please provide any other information which may be relevant to the issue of preventive 

measures and their effectiveness. 

 

2. Please provide details of any other bodies or authorities in your State who may have 

information useful to this research.  

 

No further information can be provided on this. 

 

 

3. Have you any general comments to make regarding preventive measures? 

 

Consideration should be given to setting up in the various countries specialised counselling 

bodies which in cases of binational family conflicts (including child abduction) can provide or 

arrange for counselling and assistance. In this way, measures could be enhanced that can 

help to reduce the tension to be found in this area. Such tension arises, on the one hand, 

from the strains on the child and the parent entitled to access resulting from measures of 
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prevention and control (e.g. in the case of supervised access) and, on the other hand, from 

the need to ensure effective measures of protection and prevention for the child and the 

parent having custody. 

 

In this field, counselling has been provided in individual cases for over ten years by the 

Association of binational families and partnerships (iaf e. V.) (address: Ludolfusstrasse 2 – 4, 

60437 Frankfurt/Main, Tel.: +49-69-713756-0). 

 

I do hope that this information will be of further assistance to you. 

 

Yours sincerely, 

For the Federal Ministry of Justice, 

 

(Adlerstein) 
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To:  The Permanent Bureau  
 
From: Marie Tullin 
Ministry of Justice 
Department of Private Law 
(CIVILRETSDIREKTORATET) 
 
File no.: 2003-7009-1 
 
 
Re.: QUESTIONNAIRE ON PREVENTIVE MEASURES 
 
The Ministry of Justice, Department of Private Law, which is the central authority of 
Denmark hereby forwards our responses to the above-mentioned questionnaire.  
 
A. LEGISLATION AND COURT ORDERS 
 
1. Civil legislative provisions 
If one parent has sole custody of the child, this parent has the right to determine where 
the child should live, even if it is outside of Denmark. The parent, who does not have 
custody of the child, cannot take the child abroad without the consent of the holder of the 
custody. 
When parents on the other hand have joint custody, and they disagree about who is to 
have sole custody, both parents shall consent to the child leaving the country.  
When proceedings regarding custody have commenced, the court can dec ide that one 
parent should have temporary custody during the case. Such a temporary decision can 
also be made by the Ministry of Justice, Dep. of Private Law, if there is a risk that the 
parent, who has the custody of the child, is going to bring the child abroad. 
 
2. Criminal legislative provisions 
It follows from the Danish criminal code that a person, who wrongfully takes the child 
abroad, can be sentenced to a term of imprisonment of up to 4 years. Covered by this 
article are both situations where the non-abducting parent has sole custody and where the 
parents have joint custody and they disagree about who is to have sole custody. 
In case of a report about one parent's attempt to wrongfully take the child abroad, the 
police can remove the child from the parent, who has tried to wrongfully bring the child 



abroad, and the child may then be placed with the other parent. If the parents have joint 
custody, it must be obvious to the police that the parents disagree about the custody, that 
there is no consent to the child leaving the country, and signs that the parent is leaving the 
country. 
 
 
3. Court orders during proceedings 
As stated under question 1 the court can decide that one parent should have temporary 
custody during the case. If such a decision is made, it is for instance possible for the 
holder of custody to decide that the other parent cannot pick up the child in day care 
institutions etc.  
 
4. Court orders in emergency situations 
Same as under question 3. Order of temporary custody can in some situations be made 
out-of-hours and also ex parte, if the judge finds it necessary in order to prevent an 
abduction. 
 
5. Comments relating to relocation orders 
- 
 
6. Comments relating to legislative provisions, court orders or administrative measures 
Decisions of temporary custody are often made by the court, when parents disagree about 
who is to have sole custody. They are, however, only made administratively if there is 
found to be an actual risk that one of the parents will take the child out of the country. In 
cases of joint custody the protection lies in the demand for consent to the child leaving 
the country. 
 
 
B. BORDER CONTROLS 
 
1. Rules or procedures relating to passports 
According to the present rules regarding passports it is neither possible to call in a child's 
own passport nor to call in a parent's passport in order to delete the child from it. 
There has, however, recently, been introduced a bill, which makes it possible to call in a 
parent's passport to delete the child in it. It can be demanded by the holder of custody and 
only regarding persons, who do not have custody if the child. It is a condition is that a 
passport is issued to the child personally. The child's own passport can thus not be called 
in according to the new proposed legislation, since a parent with sole custody already has 
the right to have the child's passport returned, should a person without custody have it. 
The bill has not yet been passed. 
 
2. Rules or procedures relating to visas 
The Central Authority does not have information about this. 
 
3. Children with more than one nationality 



Denmark has no co-operative arrangements with other States with regard to children who 
maintain more than one nationality. 
 
4. Entering into foreign States without passport/border control 
Between Denmark, Finland, Iceland, Norway and Sweden it is possible to travel without 
passport. 
The Schengen-co-operation, which Denmark entered 25 March 2001 means that there is 
no passport control at the boarders between the Schengen countries, but only at the 
boarders to countries outside of the Schengen area. Even for the last mentioned boarders 
The Schengen Convention contains no demands on passport control and checking SIS for 
persons leaving the Schengen area. This means that only random checks are made. 
 
 
5. Entering Denmark from foreign States without passport/border control 
Cf. question 4 
 
6. Port alert or similar emergency systems 
The airport police can be contacted by the parents directly or by the local police which 
has been contacted by the parent. The airport police can detain a person, who is about to 
wrongfully bring a child out of the country 
 
7. Specific duties on air carriers/ferries relating to carriage of children 
The Central Authority does not have information about this. 
 
8. Comments relating to border controls 
- 
 
C. INFORMATION FOR PARENTS 
 
1. Web pages, brochures, information packs or similar 
The Department of Private Law has a web page () which among others contains 
information about child abduction cases. Information is in both Danish and English.  
 
The Department has also made a flyer: "" and are about to make a similar one about 
wrongful removals from Denmark. The flyer is made in both Dan ish and English. 
 
In May 2002 a hotline concerning child abduction was opened. The hotline is open 24 
hours, and is answered by employees from the Central Authority. The purpose of the 
hotline is that parents and others can receive information regarding the rules about child 
abduction, preventive measures, which authorities to contact etc. The hotline does only 
have an advising function. 
 
2. Time of compilation and update, and availability 
The flyer was made in 2001 and is available at the web page and at the Department. 
 
3. Comments relating to information for parents 



- 
 
D. TRAINING AND EDUCATION FOR PROFESSIONALS 
 
1. Training/education for professionals 
At the department approx. 4 lawyers deal with the cases regarding child abduction. There 
is no specific training/education as regards child abduction, as new employees will be 
trained by those already dealing with the cases. 
 
2. Provider of training and education 
cf. question 1 
 
3. Form and regularity of training 
cf. question 1 
 
4. Comments relating to training and education of professionals 
- 
 
E. PUBLICITY 
 
1. Means used to publicise the Convention or the work of the Central Authority 
The Convention can be found on the department's web page together with information 
concerning child abduction and the Central Authority 
 
2. Means to publicise other preventive measures 
Information about the hotline was published in the press when it opened in May 2002, 
and there is information about it on the web page. 
 
3. Comments relating to publicity 
- 
 
F. CO-OPERATION 
 
1. Co-operative agreements between different agencies within Denmark and how they 
developed 
A task group was appointed by the Ministry of Justice in 2001 regarding child abduction. 
The purpose of the group is to elucidate the possibilities of improving the efforts 
regarding the handling of cases of international child abduction cases. Members of the 
group are representatives from the Ministry of Justice, The Department of Private Law, 
and the Ministry of Foreign affairs. The group has gathered information about foreign 
law, experiences of several organisations, lawyers etc., and in January 2003 a report was 
made. Besides describing the Danish and some foreign rules on the subject the report 
describes the groups recommendations as regard future initiatives. These include among 
others the above-mentioned changes in the regulation on passports, legal aid and other 
financial help for parents who has expenses abroad in connection with a child abduction 
case. 



 
 
2. Co-operative agreements with other States and how they developed 
-  
 
3. Details of all agencies in Denmark which have a role to play in preventing 
removal/retention 
Apart from the Central Authority the organisation Daphne () could be mentioned. This is 
a private organisation, which among others aims to help parents who fear child abduction 
or parents who have had a child abducted. The Central Authority does not have any co-
operation with the organisation. 
 
4. Comments relating to co-operation 
-  
 
G. OTHER INFORMATION 
 
-  
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QUESTIONNAIRE ON PREVENTIVE MEASURES 
 
 
The questionnaire which appears below is addressed to States Parties to the Hague Convention 
of 25 October 1980 on the Civil Aspects of International Child Abduction and some Non-
Governmental Organisations. It should be emphasised that respondents are also invited to 
identify and comment upon matters concerning preventive measures, which are not addressed 
specifically in the questionnaire. Where information is available on web sites, please feel free 
to merely state the web site address. 
 
The Permanent Bureau requests responses to the questionnaire to be sent to the Permanent 
Bureau, if possible in electronic form. Responses should be received no later than 1 April 2003. 
 
 
QUESTIONS 
 
A. LEGISLATION AND COURT ORDERS 
 
1. Please give details of any civil legislative provisions which exist in your State which may 

act as a deterrent to a potential abductor, or may have a preventive effect. 
 

According to § 49 of Estonian Family Law Act 
(http://www.legaltext.ee/text/en/X1017K4.htm) parents have equal rights and duties 
with respect to their children. § 52 (1) states that a parent living apart from the child has 
the right of access to the child. A parent with whom the child resides shall not hinder the 
other parent’s access to the child. 

 
Estonian Code of Civil Procedure § 249 (11) states that if possible, the court shall make 
the decision within six weeks after receiving an application in child abduction case 
according to the Hague 1980 Convention. 
 
Social Welfare Act (http://www.legaltext.ee/text/en/X1043K3.htm) § 11 (1) gives 
possibility for a person to receive counselling from social welfare authorities: counselling 
is the provision to a person of necessary information about social rights and opportunities 
for protecting legal interests, and assistance in solving specific social problems in order to 
contribute towards future coping. 

 
2. Please give details of any criminal legislative provisions which exist in your State which 

may act as a deterrent to a potential abductor, or may have a preventive effect. 
 

In Estonian Penal Code (http://www.legaltext.ee/text/en/X30068K1.htm) only abduction 
of another person’s child is considered to be a criminal offence. Parental child abduction 
is not a crime in Estonia. 
 

§ 172. Child stealing 

Concealed or unconcealed kidnapping of another person's child of less than 14 years of 
age from a person under whose care the child legally is, is punishable by a pecuniary 
punishment or up to 3 years’ imprisonment. 

 
 
3. Please give details of any court orders which can be obtained during, for example, 

divorce or custody proceedings which prohibit, restrict or criminalize removal or retention 
of a child. 

 
If there is a case in the court (e.g. a dispute concerning a child), the court may secure an 
action by a ruling on the application of a party. For example the court may prohibit the 
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defendant from departing from his or her residence or prohibit the defendant to take the 
child out of Estonia. 
 
The court may also note in its judgement, upon rendering judgements dealing with 
visiting right, that the person is not allowed to take the child out of the country. Once the 
court has rendered the judgement forbidding the person to take the child out of the 
country, the interested person shall himself inform the Border Guard Administration of 
the above judgement, so that the Border Guard could take necessary action.   

 
4. Please give details of any court orders which can be obtained in emergency situations. 

Can these orders be obtained out-of-hours and ex parte? 
 

Not applicable. 
 
5. Do you have any comments relating to relocation orders? 
 

No. 
 
6. Do you have any other comments relating to legislative provisions, court orders or 

administrative measures including any comments on the effectiveness of these 
provisions, and how often they are used in practice? 

 
 
 
B. BORDER CONTROLS 
 
1. Please give details of any rules or procedures relating to the issuance or withdrawal of 

passports which may help to prevent removal or retention. 
 
Not applicable. 

 
2. Please give details of any rules or procedures relating to the issuance or withdrawal of 

visas which may help to prevent removal or retention.  
 

Obligation to Leave and Prohibition on Entry Act, Chapter 5 
http://www.legaltext.ee/text/en/X30034K5.htm 
 
Under the provisions of the rules on visa clause 38 the visa may be refused, if:  
1) false data are presented or counterfeit documents used  upon application for a visa;    
2) the applicant’s passport is not in conformity with the established requirements;    
3) prohibition on entry to Estonia has been imposed on a foreigner or there are grounds 
for imposing the prohibition on entry;   
4) the purpose for applying for a visa, presented by the foreigner does not tally with the 
real purpose of visiting Estonia;   
5) the foreigner lacks monetary resources to cover the costs of staying in Estonia and 
leaving from Estonia;   
6) the foreigner has stayed in Estonia on the basis of visa longer than 90 calendar days 
in six months;   
7) it is reason to believe that the foreigner intends to violate the visa conditions, 
stipulated under the rules on visa clause 12;    
8) it is reason to believe that the foreigner’s stay in Estonia is contrary to the 
considerations of public order, Estonian national security or protection of Estonian 
international obligations;    
9) other circumstances, excluding issuing of visa become evident.    
 

At the same time we have to take into the account that visa is not necessary for:    
1) a foreigner who has Estonian residence permit;     
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2) a citizen of a foreign country with whom Estonia has concluded visa-free travel 
agreement;   

3) a citizen of the foreign country, in the case of which Estonia has unilaterally waived 
the visa requirement;   

4) participants in the organised excursion in accordance with the rules on visa clauses 50 
and 51;   
5) crew members in accordance with the procedure established by the Government of 
the Republic.   

 
3. Are you aware of any co-operative arrangements with other States with regard to 

children who maintain more than one nationality? 
 

No. 
 
4. Are there any foreign States which it is possible for nationals from your State to enter 

without a passport or without passing border controls? On what basis is this possible, i.e. 
legislation/bilateral agreement/custom etc.?  

 
No. 

 
5. Are there any foreign States whose nationals can enter your State without a passport or 

without passing border controls? On what basis is this possible, i.e. legislation/bilateral 
agreement/custom etc.? 
 
No. 
 

6. Please give details of any port alert or similar emergency systems which can operate to 
prevent removal from your jurisdiction including the conditions required to put these 
procedures into effect. 

 
If a parent suspects that the other parent may leave the country with the child, he/she 
should turn to the social welfare department or child protection official of his/her 
residence that informs the Border Guard and/or the Police.   

 
7. Please give details of any specific duties on air carriers / ferries relating to the carriage of 

children. 
 

Not applicable. 
 
8. Do you have any other comments relating to border controls, including any comments on 

the effectiveness of these measures to prevent removal or retention and how often they 
are used in practice? 

 
Theoretically a minor should not be allowed to cross the border without the 
representative of the minor or the written notarised approval of the representative of the 
minor, unfortunately it does not function so in practical life. It is sufficient when the 
minor carries a valid passport. Upon adoption of the new Family Law Act, which 
stipulates the custodial right institution (so far the valid Estonian law does not use the 
concept “custodial right”) the problem should be solved.     
 
So far co-operation between the child protection officials and the Border Guard 
Administration has functioned well, if the need arises to prevent from taking the child 
across the border.   

 
 
C. INFORMATION FOR PARENTS 
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1. Please give details of any web pages, and provide copies of any brochures, or information 
packs or similar which contain information or advice on preventive measures and which 
are available to parents in your State. Who provides this information? 

 
There is a site connected to the web page of the Ministry of Justice of Estonia: 
http://oigusabi.just.ee  

 
The page contains explanatory material about the Child Abduction Convention and also 
information, which authority the parent should contact to in case of child abduction. 
Today it is available only in Estonian. The information is provided by the Ministry of 
Justice of Estonia.  

 
2. When was this information compiled? When was it last updated? How is the information 

made available? 
 

The web page was compiled in the beginning of January 2002 and last updated in 
December 2002. It is updated regularly in every 4-5 months. 

 
3. Do you have any other comments relating to information for parents, including any 

comments on whether such information is effective in preventing abductions? 
 
 
D. TRAINING AND EDUCATION FOR PROFESSIONALS 
 
1. Please give details of any training or education that is available in your State for 

professionals (including, Central Authority personnel, lawyers, mediators, police officers, 
port or airport authorities and social workers) as a means of assisting them to operate 
preventive measures.  

 
There have been a couple of seminars for judges since the Child Abduction Convention 
entered into force for Estonia. During the seminars the Convention and its operation was 
introduced. The aim was to prepare the judges for possible child abduction cases. An 
introductive seminar has also been provided for child welfare officers of Tallinn. 

 
2. Who provides this training and education? 
 

The training was provided by the Ministry of Justice of Estonia, as the Central Authority in 
Child Abduction cases. 

 
3. What form does this training take and how regularly does it occur? 
 
4. Do you have any other comments relating to training and education of professionals, 

including any comments on the effectiveness of this training and education as a means of 
preventing abduction? 

 
The training of child welfare officers has proved to be useful. With their help now people 
have contacted the Estonian Central Authority for further help. As there has only been 
one in-coming request, we cannot give any comments on success of the training of 
judges. 

 
 
E. PUBLICITY 
 
1. Please give details of any means used to publicise the Convention or the work of the 

Central Authority. 
 

Look at answers to the section C. 
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2. Please give details of any means used to publicise other preventive measures operating 
in your State. 
 
Look at answers to the section C. 

 
3. Do you have any other comments relating to publicity, including any comments on the 

effectiveness of publicity regarding preventive measures? 
 
 
F. CO-OPERATION 
 
1. Please give details of any co-operative agreements existing between different agencies 

within your State, either formally or informally, with regard to preventive measures. How 
did this co-operation develop? 

 
 Informal co-operation between the Ministry of Justice and Child Welfare Authorities of 

Tallinn and between the Ministry of Justice and the Ministry of Social Affairs. Mutual 
counselling in possible child abduction cases might give certain preventive effect to the 
co-operation. The co-operation started after the Child Abduction Convention entered into 
force for Estonia. 

 
 There is also good co-operation between child welfare authorities and Estonian border 

guard authority, when preventing a child to be taken over the border. 
 
2. Please give details of any co-operative agreements with other States, either formal or 

informal between different Central Authorities or agencies. How did this co-operation 
develop? 

 
Informal co-operation between the Ministry of Justice of Estonia and the Ministry of 
Justice of Finland. The co-operation developed from a multilateral Phare horizontal 
project in criminal matters during 2000-2002. Since that the Ministries have kept close 
contacts in all matters concerning international judicial co-operation. 

 
3. Please provide details (including contact details, web sites etc.) of all agencies in your 

State which have a role to play in preventing the removal or retention of children. 
 

Ministry of Justice of Estonia 
International Judicial Co-operation Division 
Tõnismägi 5a 
15191 Tallinn 
Estonia 
Phone: +372 620 8183; +372 620 8190 
Fax: +372 620 8109 
E-mail: marju.laas@just.ee 
Webpage: http://www.just.ee 
 
Ministry of Social Affairs of Estonia 
Social Welfare Department 
Gonsiori 29  
15027 Tallinn 
Phone: +372 626 9741 
Fax: +372 699 2209 
E-mail: smin@sm.ee  
Webpage: http://www.sm.ee  
 
Social Welfare and Health Care Department of Tallinn 
Narva Rd 11d 
10151 Tallinn 
Estonia 
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Phone: +372 645 7440 
Fax: +372 645 7444 
Email: sotsiaal@tallinnlv.ee  
Webpage: http://www.stamet.ee  
 
Local social welfare authorities: 
http://www.riik.ee/en/omavalitsused/   

 
4. Do you have any other comments relating to co-operation, including any comments on 

the effectiveness of such agreements? 
 
 
G. OTHER INFORMATION 
 
1. Please provide any other information which may be relevant to the issue of preventive 

measures and their effectiveness. 
 
2. Please provide details of any other bodies or authorities in your State who may have 

information useful to this research.  
 
3. Have you any general comments to make regarding preventive measures? 
 
 
The Permanent Bureau would like to thank you for taking the time to consider this 
questionnaire. If you have any further questions or comments please do not hesitate to 
contact us. 
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QUESTIONNAIRE ON PREVENTIVE MEASURES 
 
 
     RESPONSE BY FINLAND 
 
 
      
 
QUESTIONS 
 
A. LEGISLATION AND COURT ORDERS 
 
1. Please give details of any civil legislative provisions which exist in your State which may 

act as a deterrent to a potential abductor, or may have a preventive effect. 
 

When a case relating to child custody or right of access is pending before a court, the 
court may issue an interim order on the person with whom the child is to reside, on the 
rights of access and on the conditions of visit. If there is a special reason for the same, 
the court may order someone to act as the custodian of the child, pending a final 
resolution of the matter. An interim order shall not be subject to appeal. (Child Custody 
and Right of Access Act, Section 17) 

 
 
2. Please give details of any criminal legislative provisions which exist in your State which 

may act as a deterrent to a potential abductor, or may have a preventive effect. 
 

The child abductor may be guilty of an offence against personal liberty subject to 
punishment according to Penal Code Chapter 25. Abduction of a child is regulated in 
Section 5, Chapter 25 of the Penal Code. It states that a parent, foster parent or 
custodian of a child under 16 years of age or a person close to the child shall be 
sentenced for abduction of a child, if such a person takes custody of the child for himself 
or herself from the person in whose custody the child is. The punishment for the offence 
is fine or imprisonment for at most six months. 

 
In addition, the abductor may be guilty of a more serious offence against personal 
liberty, for instance of deprivation of liberty, aggravated deprivation of liberty or hostage 
taking. 

 
One form of preventive measure is a restraining order. A person feeling threatened or 
molested may apply for a restraining order, which is given by a district court. A child can 
also be protected by a restraining order. The punishment for violating an order is a fine 
or imprisonment. A restraining order is, however, rarely used in the prevention of child 
abductions since a parent is seldom completely deprived of the rights of access and, if 
needed, a child can be protected by other means (e.g. by supervised visiting rights).   

 
 

 
3. Please give details of any court orders which can be obtained during, for example, 

divorce or custody proceedings which prohibit, restrict or criminalise removal or retention 
of a child. 

 
A court may issue orders on the duties, rights and obligations of custodians and decide 
on the responsibilities between them (e.g. order who has the right to decide on the 
child’s place of residence).  

 
When making a decision on the rights of access, the court may issue more detailed 
orders on the conditions of visit. (Child Custody and Right of Access Act, Section 9). The 
court may for example order exercising of the visiting rights under supervised conditions 
or surrender of passports during the visiting period. 
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4. Please give details of any court orders which can be obtained in emergency situations. 

Can these orders be obtained out-of-hours and ex parte? 
 
 

In emergency situations a parent who has good grounds to suspect that the other parent 
intends to wrongfully remove the child from the country may contact a bailiff or police 
directly and these may immediately take the child into custody in order to prevent 
abduction. The applicant may either be a sole custodian or a joint custodian. The 
precautionary measure can be obtained out-of-hours and ex parte. 

 
Depending on the situation preventive measures are based on different provisions. The 
relevant provisions are Section 48 a of the Child Custody and Rights of Access Act and 
Section 25 subsections 1 and 2 of the Act on the Enforcement of a Decision on Child 
Custody and Rights of Access.  

 
When the threat of child abduction is imminent an extreme preventive measure may also 
be an emergency care order in accordance with the Child Welfare Act. The child welfare 
authorities may take action on the basis of a child welfare report submitted by a parent, 
the Boarder Guard or the Police. After taking a child into care the social welfare 
authorities have the right to decide on the care, upbringing, supervision, other welfare 
provisions, and on the residence of the child. 
 

 
5. Do you have any comments relating to relocation orders? 
 

Courts rarely make orders that a child can / cannot be removed abroad from Finland.  
 

 
6. Do you have any other comments relating to legislative provisions, court orders or 

administrative measures including any comments on the effectiveness of these 
provisions, and how often they are used in practice? 

 
There has been discussion about aggravating the maximum punishment for the offence 
of child abduction so that all the coercive measures would be available to the Police in 
child abduction cases. It is, however, obvious that legislative provisions can never 
completely prevent child abductions. The effectiveness of the Convention’s return 
mechanism is the best preventive measure.   

 
 
B. BORDER CONTROLS 
 
1. Please give details of any rules or procedures relating to the issuance or withdrawal of 

passports which may help to prevent removal or retention. 
 

Issuance of a Finnish passport for a child is subject to consent of all custodians of the 
child. A custodian may withdraw his or her consent to the issuance of a passport. When 
considering the issuance or withdrawal of  passports the competent authority has to keep 
in mind the best interests of the child.  

 
  
2. Please give details of any rules or procedures relating to the issuance or withdrawal of 

visas which may help to prevent removal or retention.  
 

A visa for a child is issued subject to the consent of all custodians. In addition, the 
Finnish Missions abroad require that the child come personally to the Mission in order to 
obtain a visa. 



3 

 
 
3. Are you aware of any co-operative arrangements with other States with regard to 

children who maintain more than one nationality? 
 

There are no specific agreements but cooperation works well. According to our 
experience the Missions of other states take seriously into account the possible risk of 
child abduction if they are alerted to that when they are considering issuance of a 
passport or visa.   

 
4. Are there any foreign States which it is possible for nationals from your State to enter 

without a passport or without passing border controls? On what basis is this possible, i.e. 
legislation/bilateral agreement/custom etc.?  

5. Are there any foreign States whose nationals can enter your State without a passport or 
without passing border controls? On what basis is this possible, i.e. legislation/bilateral 
agreement/custom etc.? 

 
 

According to the Schengen Agreement and the Nordic Passport Agreement persons have 
the right to free movement in the states that are parties to these agreements. Border 
controls do not exist.  

 
6. Please give details of any port alert or similar emergency systems which can operate to 

prevent removal from your jurisdiction including the conditions required to put these 
procedures into effect. 

 
If alerted, the Police cooperates with the Border Guard as well as with airline and 
shipping companies in order to prevent illegal removals. The police also have world-wide 
cooperation through Interpol. This requires that the police have been notified of a 
potential child abduction or of a missing child. 
 

 
7. Please give details of any specific duties on air carriers / ferries relating to the carriage of 

children. 
 

They have a duty to register the identity of all passengers.  
 
8. Do you have any other comments relating to border controls, including any comments on 

the effectiveness of these measures to prevent removal or retention and how often they 
are used in practice? 

 
Taking into account the above-mentioned areas of free movement without border 
controls it is, in practice, difficult to prevent a removal from Finland if  the itinerary and 
date of departure is unknown. 

 
 
 
C. INFORMATION FOR PARENTS 
 
1. Please give details of any web pages, and provide copies of any brochures, or information 

packs or similar which contain information or advice on preventive measures and which 
are available to parents in your State. Who provides this information? 

 
Information on prevention measures is included in a booklet “International Child 
Abduction”. The booklet was prepared in cooperation between the Ministry for Foreign 
Affairs, the Ministry of Justice, the Ministry of Social Affairs and Health, and the 
Association for Abducted Children. 
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2. When was this information compiled? When was it last updated? How is the information 
made available? 

 
The booklet was made in December 2000. It is available in paper version in the Ministry 
of Justice and in various agencies involved in dealing with children’s issues (i.e. social 
welfare authorities, police stations, lawyers etc.). A regularly updated version in different 
language versions is available on the Internet at: www.om.fi/9604.htm. 
 

 
3. Do you have any other comments relating to information for parents, including any 

comments on whether such information is effective in preventing abductions? 
 

See answer to question E.3 below. 
 
D. TRAINING AND EDUCATION FOR PROFESSIONALS 
 
1. Please give details of any training or education that is available in your State for 

professionals (including, Central Authority personnel, lawyers, mediators, police officers, 
port or airport authorities and social workers) as a means of assisting them to operate 
preventive measures.  

2. Who provides this training and education? 
 

Each Ministry provides training for the authorities that belong to its administration. The 
central authority i.e. the Ministry of Justice provides training especially for judges, 
lawyers and bailiffs. It also organises training that is open to other interested 
professionals, for example to policemen and social workers. Furthermore, it cooperates 
with other authorities in providing information on these issues. Central Authority 
personnel participates in international seminars and conferences.  
 
Ministry for Foreign Affairs organizes training for the personnel of the Finnish Missions 
abroad. The training takes place twice a year and it focuses on the main points of the 
Convention and especially on the preventive measures. Ministry for Foreign Affairs 
participates in education of other agencies as well.  
 

 
3. What form does this training take and how regularly does it occur? 
 

The training usually takes the form of seminars, conferences and information packs. 
 

 
4. Do you have any other comments relating to training and education of professionals, 

including any comments on the effectiveness of this training and education as a means of 
preventing abduction? 

 
We have noticed that professionals become interested in these issues only after they 
have got involved in child abduction cases in practice. Therefore training “on the spot” is 
usually more effective than general training in seminars. 
 
 

E. PUBLICITY 
 
1. Please give details of any means used to publicise the Convention or the work of the 

Central Authority. 
2. Please give details of any means used to publicise other preventive measures operating 

in your State. 
 

The above-mentioned booklet “International Child Abduction” on these issues has been 
prepared. The main points of the Convention are often published in media in connection 
with news on  individual child abduction cases.  
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3. Do you have any other comments relating to publicity, including any comments on the 

effectiveness of publicity regarding preventive measures? 
 

We have a feeling that the public awareness of the Convention and its summary return 
mechanism has had some preventive effect on potential abductors. News on individual 
abduction or return cases on media may have a similar effect.  
 

 
 
F. CO-OPERATION 
 
1. Please give details of any co-operative agreements existing between different agencies 

within your State, either formally or informally, with regard to preventive measures How 
did this co-operation develop? 

 
A national group of representatives from different authorities dealing with international 
child abduction issues was built up in 1998. The group consists of  contact persons from 
the Ministry for Foreign Affairs, the Ministry of Justice, the Ministry of Social Affairs and 
Health, the Police, the Bailiffs, Helsinki Social Welfare Board, the SOS-center and the 
Border Guard. The group has regular meetings twice a year. In addition, the group has 
gathered in smaller combinations in order to discuss specific issues or individual cases.  

 
The network has proved to be very useful in information sharing in general. It has 
strengthened the understanding of different agencies for these matters and contributed 
to better cooperation in individual cases. Moreover, the group has developed practical 
forms of cooperation between the authorities in urgent cases.  

 
 
2. Please give details of any co-operative agreements with other States, either formal or 

informal between different Central Authorities or agencies How did this co-operation 
develop? 

 
In general the cooperation with other central authorities has been very good. Various 
international meetings have offered opportunities to get to know colleagues from other 
states which has made the cooperation even easier and more fruitful.   
 

 
3. Please provide details (including contact details, web sites etc.) of all agencies in your 

State which have a role to play in preventing the removal or retention of children. 
 

Please see booklet on “International child abduction”  at www.om.fi/9604.htm (under 
“Authorities and organisations). 
 

 
4. Do you have any other comments relating to co-operation, including any comments on 

the effectiveness of agreements? 
 

- 
 
G. OTHER INFORMATION 
 
 

- - -  
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QUESTIONNAIRE ON PREVENTIVE MEASURES 

 
 
The questionnaire which appears below is addressed to States Parties to the Hague Convention 
of 25 October 1980 on the Civil Aspects of International Child Abduction and some Non-
Governmental Organisations. It should be emphasised that respondents are also invited to 
identify and comment upon matters concerning preventive measures, which are not addressed 
specifically in the questionnaire. Where information is available on web sites, please feel free 
to merely state the web site address. 
 
The Permanent Bureau requests responses to the questionnaire to be sent to the Permanent 
Bureau, if possible in electronic form. Responses should be received no later than 1 April 2003. 
 
 
QUESTIONS 
 
 LEGISLATION AND COURT ORDERS 
 
 Please give details of any civil legislative provisions which exist in your State 

which may act as a deterrent to a potential abductor, or may have a preventive 
effect. 
 
Relevant civil legislations available in the Laws of Hong Kong include - 

 Child Abduction and Custody Ordinance (CACO) (Cap.512)  
 Guardianship of Minors Ordinance (GMO) (Cap.13) 
 Separation and Maintenance Orders Ordinance (SMOO) (Cap.16) 
 Matrimonial Proceedings and Property Ordinance (MPPO) (Cap. 192) 
 Matrimonial Causes Ordinance (MCO) (Cap. 179) 
 Matrimonial Causes Rules (MCR) (Cap. 179A)  
 Rules of the High Court (HCR) (Cap. 4A) 

The Hague Convention on the Civil Aspects of International Child Abduction (the 
Convention) entered into force in Hong Kong in September 1997, and was incorporated 
into Hong Kong law through the enactment of the CACO. Subject to the provisions of the 
CACO, the provisions of the Convention as set out in Schedule 1 to the CACO have the 
force of law in Hong Kong.  

The GMO governs court proceedings relating to the custody and upbringing of children. 
This Ordinance states the principle that the welfare of the child in question is to be the 
first and paramount consideration of the courts. The rights and authority of the mother 
and father of a child are equal except where the child is born out of wedlock, in which 
case the mother has all parental rights and authority. However, on an application made 
by an unmarried father, the court may grant him some or all of the rights and authority 
that the law would allow him as a father if the child were born legitimate.  

In matrimonial proceedings, the court may make an order relating to the custody of a 
child. Under Section 5 of the SMOO, the court may, having regard to the best interests of 
the children, make an order that the legal custody of any children of the marriage be 
committed to the husband or wife, until such children attain the age of 18 years.  

Section 19 of the MPPO states that the court may make a custody order for a child in 
matrimonial proceedings such as divorce as it thinks fit. Procedural rules for applications 
for an order relating to custody, care and supervision of children are set out in the MCR, 
in particular, Rule 92. Rule 94 of the MCR further requires an application should be made 
to the court for permanent removal of a child out of Hong Kong. Rule 94 also states that 
either party to the marriage or both may apply at any time for an order prohibiting the 
removal of any child aged under 18 out of Hong Kong. 
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If a child is abducted to Hong Kong, to preserve the status quo, the left–behind 
parent/applicant may apply to the duty judge of the High Court, under Order 121 of the 
HCR, for an order restraining the further removal of the child.  

The High Court of Hong Kong is vested with the wardship jurisdiction. If a parent sees 
the real risk that his/her child may be brought outside Hong Kong soon, he/she may 
apply to the duty judge for making the child a ward of court. 

For details, please refer to the web-site of the Central Authority of the HKSAR, i.e. 
Secretary for Justice/ Department of Justice at  
http://www.info.gov.hk/justice/childabduct/english/abduct_toc.html. 

 
 Please give details of any criminal legislative provisions which exist in your 

State which may act as a deterrent to a potential abductor, or may have a 
preventive effect. 

 
Relevant criminal legislations in the Laws of Hong Kong include – 
 
 Protection of Children and Juveniles Ordinance (PCJO) (Cap. 213) 
 
 Offences Against the Person Ordinance (OAPO) (Cap. 212) 

 
 Crime Ordinance (CO) (Cap. 200) 

 
Section 26 of the PCJO provides that it is an offence for a person to take a child/juvenile 
(under 18 years of age) away unlawfully against the will of the child's/juvenile’s parent or 
guardian.  
 
Under Section 43 of the OAPO, there is an offence of "stealing child under 14 years". 
Section 126 of the CO provides for an offence of abduction of an unmarried girl under 16 
against the will of her parent or guardian, and some other sections of this Ordinance 
provide for other abduction situations relating to sexual acts.  
 
There are also the common law offences of kidnapping and false imprisonment, and an 
offence of kidnapping for a ransom in Section 42 of the OAPO.  
 
For details, please refer to the web-site of the Central Authority of the HKSAR, i.e. 
Secretary for Justice/ Department of Justice at  
http://www.info.gov.hk/justice/childabduct/english/abduct_toc.html. 
 

 Please give details of any court orders which can be obtained during, for 
example, divorce or custody proceedings which prohibit, restrict or criminalise 
removal or retention of a child. 
 
Our legislation empowers the court to make a range of orders regarding the custody of a 
child during matrimonial proceedings.  
 
Section 48 of the MCO provides that where it appears to the court that there are 
exceptional circumstances making it desirable that the child should be under the 
supervision of an independent person, the court may order that the child be under the 
supervision of the Director of Social Welfare. Section 48A of the MCO also contains 
similar provisions that where it appears to the court that there are exceptional 
circumstances making it impracticable or undesirable for the child to be entrusted to 
either of the parties to the marriage or to any other individual, the court could make an 
order committing the care of the child to the Director of Social Welfare. 
 
The MCR further sets out the requirement for removing a child out of Hong Kong. 
According to Rule 94 of the MCR, an application should be made to the court for 
permanent removal of a child out of Hong Kong. Rule 94 also states that either party to 
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the marriage or both may apply at any time for an order prohibiting the removal of any 
child aged under 18 out of Hong Kong. 

 
 Please give details of any court orders which can be obtained in emergency 

situations. Can these orders be obtained out-of-hours and ex parte? 
 

If a child is abducted to Hong Kong, to preserve the status quo, the left-behind 
parent/applicant may apply to the duty judge of the High Court, under Order 121 of the 
HCR, for an order restraining the further removal of the child. The application can be 
made on an ex-parte basis and the duty judge sits outside office hours (even at the 
judge’s residence) as well. It is extraordinary to make an application to a judge outside 
office hours. Therefore, the applicant will need to show the urgent need when he or she 
does so. 
 
The High Court of Hong Kong is vested with the wardship jurisdiction. If a parent sees a 
real risk that his/her child may be brought outside Hong Kong soon, he/she may apply 
to the duty judge to make the child a ward of court. The application may be made on an 
urgent and ex-parte basis. Once the originating summon is filed, the child will 
automatically become a ward of court and will not be allowed to leave Hong Kong 
pending the hearing of the originating summons. 

  
 Do you have any comments relating to relocation orders? 
 

No specific comment.  
 
 Do you have any other comments relating to legislative provisions, court orders 

or administrative measures including any comments on the effectiveness of 
these provisions, and how often they are used in practice? 
 
In practice, stop orders (including orders containing a clause restraining the removal of 
children) can always be obtained by parties in family proceedings. Indeed, under Rule 
56(1)(c) and Form 24 (1) of the MCR, when a divorce decree nisi is made, it is a 
standard term of the decree that the child of the family shall not be removed out of Hong 
Kong. On the other hand, parties to the proceedings may apply to the Family Court to 
dispense with the said restriction. Nevertheless, parties usually do not serve the stop 
orders in the Immigration Department. A stop order will not be effective if the person in 
favour of whom the stop order is granted does not bring it to the attention of the 
Immigration Department. 

 
 
 BORDER CONTROLS 
 
 Please give details of any rules or procedures relating to the issuance or 

withdrawal of passports which may help to prevent removal or retention. 
 

 The Immigration Department of the HKSAR may stop a child from being removed from 
Hong Kong only if they have a sealed copy of the court order prohibiting such a removal. 
An immigration officer does not have power to stop a child from departure without a 
court order if the child has a valid travel document.  

 
 If a court order prohibiting removal or directing that the Immigration Department be 

requested not to issue a travel document to a child without the applicant’s consent, a 
sealed copy of the court order should be delivered by hand to the Immigration 
Department, together with a copy of the child's birth certificate, identity card and travel 
document(s) (if applicable and available).  

 
 As regards withdrawal of passports to prevent removal, there is no policy or statutory 

requirement for the Immigration Department to do so. A person’s travel document will 
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not be withdrawn unless the holder ceases to be eligible or is subsequently found not 
eligible for the travel document issued to him. 

 
 Please give details of any rules or procedures relating to the issuance or 

withdrawal of visas which may help to prevent removal or retention.  
 

To prevent a child from being removed from Hong Kong, a court order prohibiting the 
child’s removal and relevant documents should be sent to the Immigration Department 
for action. Detailed procedures on documents required are provided in the HKSAR Central 
Authority’s International Child Abduction Web Page at  
http://www.info.gov.hk/justice/childabduct/english/abduct_toc.html. The issuance or 
withdrawal of visas is not relevant in the matter of preventing a child’s removal. 

  
 Are you aware of any co-operative arrangements with other States with regard 

to children who maintain more than one nationality? 
 
As far as we are aware, there is no such formal co-operative arrangement with other 
contracting states. If the child has one or more foreign nationalities, the applicant may 
consider contacting the appropriate embassy, consulate or passport office to enquire the 
possibility of denial or revocation of travel documents.  

 
 Are there any foreign States which it is possible for nationals from your State to 

enter without a passport or without passing border controls? On what basis is 
this possible, i.e. legislation/bilateral agreement/custom etc.?  

 
We are not aware of any foreign states which holders of Hong Kong travel documents 
could possibly enter without a travel document or without passing border control. The 
Marcau Special Administrative Region which allows Hong Kong permanent residents to 
enter Macau by using a Hong Kong Permanent Identity Card is not a foreign state. 

 
 Are there any foreign States whose nationals can enter your State without a 

passport or without passing border controls? On what basis is this possible, i.e. 
legislation/bilateral agreement/custom etc.? 

 
No, all travelers passing in and out of Hong Kong, be it by air, land or sea are subject to 
immigration examination. 
 

 Please give details of any port alert or similar emergency systems which can 
operate to prevent removal from your jurisdiction including the conditions 
required to put these procedures into effect. 
 
The Immigration Department of HKSAR may stop a child from being removed from Hong 
Kong only if they have a sealed copy of the court order prohibiting such removal. An 
immigration officer does not have the power to stop a child from departure without a 
court order if the child has a valid travel document. 
 
If a court order prohibiting removal or directing that the Immigration Department be 
requested not to issue a travel document to a child without the applicant’s consent, a 
sealed copy of the court order should be delivered by hand to the Immigration 
Department, together with a copy of the child's birth certificate, identity card and travel 
document(s) (if applicable and available). 

 
 Please give details of any specific duties on air carriers / ferries relating to the 

carriage of children. 
 

Nil.  
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 Do you have any other comments relating to border controls, including any 
comments on the effectiveness of these measures to prevent removal or 
retention and how often they are used in practice? 

 
Provided that a court order prohibiting a child’s removal is sent to the Immigration 
Department, the child will be stopped from departure. However, if no court order 
prohibiting removal is made or if the parents do not inform the Immigration Department 
that such a court order has been made, then the Immigration Department cannot stop a 
child from leaving Hong Kong if the child has a valid travel document. 
 

 
 INFORMATION FOR PARENTS 
 
 Please give details of any web pages, and provide copies of any brochures, or 

information packs or similar which contain information or advice on preventive 
measures and which are available to parents in your State. Who provides this 
information?       
 
Information on Preventing the removal of a child from Hong Kong is available on the 
International Child Abduction web-page on the web-site of the Department of Justice at  
http://www.info.gov.hk/justice/childabduct/english/abduct_riidassist.html  
http://www.info.gov.hk/justice/childabduct/english/abduct_riprevent.html 
 
The Social Welfare Department of Hong Kong also helps families in trouble by providing  
family services, family and child protective services (including child custody services), 
residential care services for children (including foster care, small group homes and other 
residential homes for children) and services for battered spouses (including refuge 
centres for women).  
 
Please see the Family and Child Welfare Services page of the Social Welfare Department 
Home Page http://www.info.gov.hk/swd/html_eng/ser_sec/fam_ser/index.html or call 
the Social Welfare Department Hotline (telephone: (852)23432255) for more 
information.  
 
A pamphlet “Parents of a Lifetime” is also produced by the Social Welfare Department to 
help divorced couples handle custodial and access arrangements. 

 
 When was this information compiled? When was it last updated? How is the 

information made available? 
 

The Department of Justice’s web-page on international child abduction was launched in 
mid-2002.   
 
The web-site of the Social Welfare Department was last updated in March 2003. The 
above-mentioned pamphlet “Parents of a Lifetime” produced by the Department was 
produced in January 2003 for distribution to the public through service units of the 
Department. 

 
 Do you have any other comments relating to information for parents, including 

any comments on whether such information is effective in preventing 
abductions? 

 
Information on legal aid or assistance provided by the Government is also available on 
the web-sites of Legal Aid Department and the Official Solicitor’s Office at 
http://www.info.gov.hk/lad/index.htm and http://www.info.gov.hk/oso/ respectively. 
 
Parents may also visit the web-site of the Hong Kong Law Society at 
http://www.hklawsoc.org.hk/pub/default.asp to identify a firm of solicitors specializing in 
family law practice for legal advice.  
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 TRAINING AND EDUCATION FOR PROFESSIONALS 
 
 Please give details of any training or education that is available in your State for 

professionals (including, Central Authority personnel, lawyers, mediators, police 
officers, port or airport authorities and social workers) as a means of assisting 
them to operate preventive measures.  
 
Training available for officers working for the Central Authority (Department of Justice) is 
largely on-the-job training, e.g. case-based meetings with supervisory officers. An Office 
Manual, as recommended by the Permanent Bureau of the Hague Conference, is being 
compiled and will be available to officers working for the Central Authority in due course. 
Upon request, Central Authority officers also give talks in relation to child abduction to 
officers of the other related departments and members of the legal profession. 
 
Training programmes are also organized by the Social Welfare Department to equip 
social workers and child care workers with knowledge and intervention skills on handling 
child custody issues. Besides, training for social workers of the Department’s Family and 
Child Protective Services Units on handling international child abduction cases is 
conducted whenever necessary. 
 
The Hong Kong Police Force also provides training on the subject to police officers. 

        
 Who provides this training and education? 
 

Officers of the Central Authority who are Government lawyers would be prepared to 
provide training on the legal side of any preventive measures. 
 
The Social Welfare Department and the Hong Kong Police Force are responsible for 
organizing training for their respective staff. Local and overseas trainers are invited to 
conduct the training where appropriate. Some of the training programmes of the Social 
Welfare Department are also open to staff from other related Government departments 
and non-governmental organizations.  

 
 What form does this training take and how regularly does it occur? 

 
The training programmes mentioned above are conducted in the form of seminars and 
workshops on ad hoc or need basis. Officers working in the Central Authority also meet 
regularly to discuss the recent developments of child abduction law and practice. 

 
 Do you have any other comments relating to training and education of 

professionals, including any comments on the effectiveness of this training and 
education as a means of preventing abduction? 
 
No particular comment.  
 

 
 PUBLICITY 
 
 Please give details of any means used to publicise the Convention or the work of 

the Central Authority. 
 

Work of the relevant government departments related to the Convention are published 
in their respective web-sites. These include - 
 

 Department of Justice (Central Authority) 
 http://www.info.gov.hk/justice/childabduct/english/abduct_toc.html  
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 Social Welfare Department 
http://www.info.gov.hk/swd/html_eng/ser_sec/fam_ser/index.html 

 
 Hong Kong Police Force  
        http://www.info.gov.hk/police/hkp-home/english/main_in.html 
  
 Please give details of any means used to publicise other preventive measures 

operating in your State. 
 
Information on preventive measures are available on the web-page of the Hong Kong 
Central Authority.  
 
As far as the Social Welfare Department is concerned, apart from the distribution of the 
pamphlet “Parents of a Lifetime” targeted for divorced parents mentioned under the reply 
to Question C2, its Family and Child Protective Services Units also organize relevant 
public education programmes e.g. seminars, talks, etc. for divorced parents with custody 
disputes. 

 
 Do you have any other comments relating to publicity, including any comments 

on the effectiveness of publicity regarding preventive measures? 
 

In addition to the above mentioned measures, the Central Authority is preparing an 
information leaflet on child abduction for distribution to consulates. 

 
 
 CO-OPERATION 
 
 Please give details of any co-operative agreements existing between different 

agencies within your State, either formally or informally, with regard to 
preventive measures. How did this co-operation develop? 

 
There are established inter-departmental co-operation channels within the Government, 
amongst relevant parties such as the Department of Justice (Central Authority), Social 
Welfare Department, Hong Kong Police Force and Immigration Department. 
 

 Please give details of any co-operative agreements with other States, either 
formal or informal between different Central Authorities or agencies. How did 
this co-operation develop? 
 
Co-operation between Central Authorities is provided under the Hague Convention 
regime. We are not aware of any specific agreement or arrangement between Hong Kong 
and any other contracting states on preventive measures. 

 
 Please provide details (including contact details, web sites etc.) of all agencies 

in your State which have a role to play in preventing the removal or retention of 
children. 

 
 Department of Justice (Secretary for justice being the Hong Kong Central Authority) 
http://www.info.gov.hk/justice/childabduct/english/abduct_toc.html 

 
 Social Welfare Department (Family and Child Protective Services Unit) 
http://www.info.gov.hk/swd/html_eng/ser_sec/fam_ser/index.html 
 
 Hong Kong Police Force (Child protective Unit)  
       http://www.info.gov.hk/police/hkp-home/english/main_in.html 
 
 Immigration Department (Control Administration Section) 
       http://www.gov.hk/immd/index.htm 
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 Do you have any other comments relating to co-operation, including any 

comments on the effectiveness of such agreements? 
 

No particular comment. 
 
 OTHER INFORMATION 
 
 Please provide any other information which may be relevant to the issue of 

preventive measures and their effectiveness. 
 

Nil.    
 
 Please provide details of any other bodies or authorities in your State who may 

have information useful to this research.  
 
Nil. 
 

 Have you any general comments to make regarding preventive measures? 
 

The preventive measures currently available in Hong Kong seem sufficient if people make 
full use of them. Usually, the reason for failure to prevent children abduction may be 
attributable to the failure of an applicant or his/her lawyer to make use of those 
measures, e.g. failing to serve the stop order on the Immigration Department. 
 

 
The Permanent Bureau would like to thank you for taking the time to consider this 
questionnaire. If you have any further questions or comments please do not hesitate 
to contact us. 
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English translation 
 

REPUBLIC OF CROATIA 
MINISTRY OF LABOR AND SOCIAL WELFARE 
 
Directorate of Social Welfare 
 
Class No: 552-01/03-01/11 
Register No.: 524-05/3-03-3-3/14 
 
Zagreb, May 15th, 2003 
 
 
 
 
 

The Hague Conference on International Private Rights 
Attn: Mr. William Duncan 

 
 
 
 
 

Subject:       QUESTIONNAIRE ON PREVENTIVE MEASURES 
  - is hereby enclosed 

 
 
 
Dear Sir, 
 
We hereby enclose our Answers to the Questionnaire on Preventive Measures which 
have been sent to us dated February 25, 2003. We kindly ask you to accept our 
apologies for the delay in our reply caused by the overwork of our colleges. 
 
As we have stated answering the Questionnaire, the Republic of Croatia is 
undergoing a phase of an intensive coordination  of its legislation with those  
regulations of the European Community, and the new Family Law will undergo a 
significant change, especially in relation to the transfer of the authority vested in the 
Centers of social welfare to the court authorities, and to better the protection of the 
rights and the welfare of the children. 
 
 
Respectfully yours, 
 
 

 
 

ASSISTANT TO THE MINISTER 
                                                                                   Doc.dr.sc. Nino Zganec  
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QUESTIONNAIRE ON PREVENTIVE MEASURES 
 

The Answers 
 
 
 
 

A. LEGISLATION AND COURT ORDERS 
 
1. The provisions acting as the deterrent or a prevention to the potential 

abductor are found in the civil legislation of the Republic of Croatia regulated 
by the Family Law and the regulation regarding travelling documents. 
Therefore, the Family Law  in its legislation of the parental support regulates 
the rights of the child to live with the parents, and in the case of a separation 
of the parents, it regulates the rights of the parents, (excepting some 
circumstances), to a mutual support of the child. 
The legislation on travelling documents requires the parents to give a written 
permission at the time of applying for the travelling documents for the child. In 
the case when the parents do not give a consent, the decision on the 
travelling documents for the child is made by the Center for social welfare, 
taking into consideration the wellbeing of the child. 

2. The child abduction or the abduction of the dependent, and the failure to take 
the measures to protect  the child or the dependent, is punishable under the 
Criminal law of the Republic of Croatia. Therefore, the non-custodial parent 
abducting the child from a custodial parent or from another custodial person 
or an institution to which care and protection the child has been given, is 
punishable by a fine or a term in prison. 

3. The Center for social welfare and the court have an authority to decide on the 
parent which will be given a custody of the child. The Center for social welfare 
has an exclusive custody in cases when the child is born to a single parent or 
in the de-facto relationships, and in the intervening situations in the cases set 
for the divorce proceeding. In this case a temporary decision on the custody 
of the child is being made, pending the legal judgement passed down by the 
court in that divorce proceeding when the custody of the dependent child is 
also decided upon. Therefore, the decision made by the Center regarding the 
custody of a child becomes an enforcement enabling the custodial parent to 
gain an immediate custody of the child. There is no possibility of issuing a 
temporary decision by the court on the custody of the child while the divorce 
proceedings are still  under the way, since that decision has already been 
made by the Center for social welfare. The enforcement of this decision 
largely does prevent the removal or retention of the child since a non-
compliance with this decision is a punishable act. 

4. The legislation of the Republic of Croatia did not envisage a possibility of 
issuing court orders out-of-hours or ex-parte in civil proceedings. However, it 
is possible to issue a warrant in criminal proceedings when the defendant fails 
to appear or answer  the court orders. 
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5. It is often the case that before the decision is being made in the country of the 
parent applying for the return of the child, no possibility is given to the other 
party to participate in the proceeding either in person or via a representative, 
which, as a rule, becomes a reason for rejecting to accept such a decision of 
the country in which the application has been made. 

6. The current regulations of the Republic of Croatia related to the administrative 
proceedings alone, (on which the Center for Social Welfare is acting upon) 
have a set time limits for passing a decision. Unfortunately, the case 
proceeding have no time limit set for passing down these decisions and in 
practice these proceedings are long lasting (although the Family Law does 
ask, as lex specialis, for an urgent action in passing down a decision in child 
support cases). However, we emphasize that a new family law is undergoing 
a legislative procedure  and the authority mostly  held by the Center for social 
welfare will be passed onto the courts to enter court proceedings having a 
time limit suggested in line with the requirements of the above named 
Convention. 

 
 
B. BORDER CONTROLS 
 
1. This question we have answered in question A, point 1. 
2. The countries that are issuing visas for permanent residence /immigration do 

require, as a rule, a consent from both parents for the child leaving  a domicile 
country. When one parent refuses to give such a consent, the Center for 
social welfare in the Republic of Croatia is authorized to settle the difference 
of the parents regarding the further support of the child. The decision  is made 
a in the best interest of the child. 

3. The Republic of Croatia has no such arrangements in that sense, and these 
issues are resolved under the law conflict act  in particular relation with other 
States. 

4. The citizens of the Republic of Croatia can enter without a passport, but must 
pass the border control,  the Republic of Slovenia, Italy and to some parts of 
Bosnia & Herzegovina. However, the children are always required to have 
their own passports. 

5. The principal of reciprocity is used with the citizens of the States mentioned 
under point 4 above. 

6. Should a custodial parent, being named so by the court or the Center for 
social welfare, learn or have a suspicion that the non-custodial parent is 
attempting to leave the country with the child, the custodial parent has a right 
to approach the police in order to prevent this from happening. The police will 
then alert the border control and that parent will be, (if there is sufficient time), 
stopped at the border. This action is based on the fact that there was a 
suspicion of committing the punishable act of the child abduction. 

7. Should the child (up to the age of 16) be travelling without the parents, the 
child must be attended to by a grown up person and have the consent of both 
or one parent, that is the custodial parent, stating the child can travel and 
leave the country  accompanied by that person. 

8. In case of child abduction committed by one parent these measures are not 
effective since the border control is not as strict, and the other parent finds out 
too late, or reacts too late. 

  
 
C. INFORMATION FOR PARENTS 
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1. The Republic of Croatia still does not have a web page nor any brochures nor 
similar materials containing the information nor advice on preventive 
measures available to the parents. However, within the authority which they 
have, the expert workers of the Center for social welfare warn the parents 
against  the unlawful removal or retention of a child, quoting the regulations 
which are giving the right to both parents to a mutual support of the children. 
Furthermore, the same information is given to the parents when they 
approach the police. 

2. The answer is negative in view of the answer given under point 1. 
3. We hold that the information received by the parents from the expert workers 

of the Center for social welfare and the police does have a certain preventive 
effect. 

 
 
D. TRAINING AND EDUCATION FOR PROFESSIONALS 
 
1. The Ministry for Labour and Social Welfare, as a central body for acting upon 

the Convention, has organized at the beginning of the December of the last 
year a two day seminar for the legal family protection team leaders of 
professional workers from the Center for social welfare of the Zagreb County, 
how to apply the Convention. Within this seminar there was a talk on 
preventive measures. Such seminars will also be held within this year for 
other regions of the Republic of Croatia. 

2. The Ministry of Labour and Social Welfare together with the Faculty of Law of 
the University of Zagreb. 

3. It takes the form of a two-day seminar. The seminar organized last year was 
the first of this kind. Before the end of this year we plan to organize another 
three seminars. 

4. We believe that in our Country an education of the judges working on 
international proceedings is necessary since we have noticed a non-
consistency in their practice. 

 
 
E. PUBLICITY 
 
1. & 2.  Up until now there have been no activities in this line except that the  
              Convention was included into the exam questions for the professionals   
              working within the system of social welfare. We are preparing to include the  
              information on preventive measures and on the Convention itself  on the   
              web page of the Ministry for Labour and Social Welfare. 
2.        It is necessary to say that we have not taken organized activities, until now,   
             on advertising the measures of prevention and that we are working to create    
             an acceptable way of advertising. 
       
 
 
F. CO-OPERATION 
 
1. We do not have any formal agreements on co-operation. The ministry for  

Labour and Social Welfare is, in organizational sense, a central authority of all 
the Centers for social welfare. The co-operation has, however, developed 
through practice during regular proceedings on protecting the wellbeing of the 
children. 

2. There are no such agreements. The co-operation has, however, developed 
through the practice particularly with International Social Service. 
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3. The Ministry for Labour & Social Welfare, Zagreb, Prisavlje 14, Tel. No. : 
+385.1.6169-236, Fax. No. : +385.1.6196-534, e-mail contact person is 
registered by the Secretary of the Conference in Haagu , www.mrss.hr     
The Ministry of Justice, Public and Local Administration, Zagreb, Republike 
Austrije 14, Tel.No.: +385.1.3710-666, the contact person is Sanja Stimac. 
The Ministry of the Interior, Zagreb, Ilica 335, Tel.: +385.1.3788-111. 

 
4. There are no difficulties in co-operating between the above named authorities 

under point 3. 
 
 

G. OTHER INFORMATION 
 
1. We believe that the preventive measures in protecting children from illegal 

removal and retention  do exist within the legal system of the Republic of 
Croatia but they are not unified in order to be applicable to the Convention. 
However, the Constitution of the Republic of Croatia guarantees the freedom 
of movement to its citizens. This might be in conflict with the responsibility of 
the parents to support the child including the right of the non-custodial parent 
to have a contact with the child. Furthermore, as we have already mentioned 
above,  the education of the professional has not been finished, and the  
public has not been informed in any such measure that the professionals and 
the public could become aware enough for this subject. 

2. We believe there are no other bodies nor authorities that could give you any 
further information. 

3. We have answered this question in point 1, G. 



State of Israel 
Ministry of Justice 
Office of The State Attorney 
Department of International Affairs  
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???�????-�??"�???' ???29 Salah A-Din St. P.O.B  49029, Jerusalem, 
??Tel:  

???Fax: 
e-mail: joycef@justice.gov.il 

 

?30 March, 2003 

To: 
The Permanent Bureau 
The Hague   
 

 
Response to Questionnaire on Preventive Measures 

 
 LEGISLATION AND COURT ORDERS 
 

1) The Israeli Civil Procedure Regulations, in its section relating to the Hague 

Convention Law (Return of Abducted Children), 1991, provides the Family Court with 

the jurisdictional ability to take steps to prevent further abduction, in cases where a 

child has already been abducted to Israel.  Once the case for the return of a child to a 

Hague member state is filed in the Family Court, the judge may consider requests to: a) 

issue stop orders against the child and/or the one who is keeping the child in Israel; b) to 

issue an order preventing the child from leaving a specific jurisdiction within Israel; c) 

order the depositing of the child’s passport with the court; d) order the police to 

investigate the circumstances of the abduction, to locate the child and to assist a social 

welfare officer to bring the child before the court; or, e) issue “any other order that 

could prevent further harm to the child or to the rights of the interested parties, or that 

could ensure the voluntary return of the child, or the peaceful resolution of the matter”.    

The Israeli Civil Procedure Regulations (Regulation 376) also gives the court 

the general jurisdiction to issue stop orders when a civil suit is filed before it.   

2) We have three sections in our Penal Law related to abduction of a minor. 

Two sections relate to the crimes of abduction within Israel and one section relates to 

abduction from Israel to another country.  All are considered serious felonies with one 

felony carrying a maximum penalty of 7 years imprisonment, and two carrying a 

maximum penalty of 20 years imprisonment. It is possible that such stringent penalties 

serve to deter potential abductors and may have a preventive effect. 



3) The court orders which may be obtained are discussed in answers 1 and 2 

above and relate to the issuing of stop orders, orders prohibiting the removal of the 

child from the jurisdiction, depositing of passports, or even the depositing of a monetary 

guarantee or bond until the end of proceedings.       

 

4) Stop orders may be obtained in emergency situations, out-of-hours and ex-

parte.  An order for the removal of a child from the parent’s physical custody by the 

social welfare services may also be obtained in an emergency situation when it is 

suspected that an abduction is imminent or that the parent may attempt to go into hiding 

with the child. 

 

5) Parents who consult with our office regarding their rights to leave the country 

with their children are advised to seek relocation orders rather than risk taking unilateral 

action and being charged with abduction.  This is not to say that relocation orders do not 

pose their own problems with respect to future abduction.  Relocation orders could 

potentially encourage the parent who is “left behind” and denied regular access to the 

child, to contemplate abducting the child, or to unlawfully retain the child during one of 

the child’s visits.  

 

6) There have been recent administrative measures taken by the Ministry of 

Interior, according to which, children of divorced parents may receive passports only if 

both parents arrive to sign their consents.   

In general, stop orders are used quite often and are quite effective in preventing 

abduction.  These orders are usually used in conjunction with an order to deposit 

passports, unless it is an emergency situation and there is no time for the passports to be 

deposited. 

 

BORDER CONTROLS 

 

1) Rules relating to the issuance or deposit of passports are discussed above.  

We are not familiar with rules or procedures related to issuance or withdrawal of visas.   

Just for clarification, once the court issues a stop order, this order is immediately 

conveyed to the border police at airports and all other border crossings.  Often our 



Central Authority is called upon to contact Interpol in order to ensure that the stop 

orders have been registered with the border police.        

    

2) Since the United States has changed its policy with respect to the issuing 

of passports to children (today, both parents must be present in order to issue the 

passports), we have a great deal of co-operation from the U.S. Embassy in Israel 

regarding information on the issuing of passports in cases where potential abduction is 

suspected.  In cases where it is suspected that an American citizen may be unlawfully 

removed from Israel (his/her habitual residence), we notify the U.S. Embassy and 

request that a new passport not be issued until the matter is resolved in court.  So far, 

we have received a great deal of assistance from the Embassy.  We have had similar co-

operation from the French Embassy with respect to a potential abduction. 

 

3) From Israel one must pass border controls to any and all States and a 

passport must always be used.  Some States (such as European States) do not require 

visas from those travelling from Israel.  This is due to bilateral agreements. 

 

4) All foreign nationals must enter Israel by passing border controls and 

must use a valid passport.  Israel does not require visas from all States, also due to 

bilateral agreements.  

 

5)     As explained in answer 1 of this section, port alerts may only be put into 

effect and preventing removal from our jurisdiction may only be achieved, once a stop 

order is issued by a court and the Border Police are duly notified.   

 
 6)     We do not have details of any specific duties on air carriers relating to the 

carriage of children, except for children under the age of 12 receiving assistance from 

the air crew as unaccompanied minors.   

 

 7)    As explained above, the Border Police operate to prevent removal of 

children on the basis of stop orders issued by the court.  These stop orders are often 

used in practice, however they are only as effective as the information provided in the 

order.  In some cases, the child and parent are in possession of foreign passports, the 



details of which are unknown to the court. In such cases, the stop orders could prove 

ineffective, as the border police would be searching for bearers of other passports.   

 

INFORMATION FOR PARENTS 

 

Regrettably, we do not have written information available on preventive measures.  In 

general, parents are referred to our Central Authority for information.  Although we 

notify them of the various options available to them, our role as a neutral body prevents 

us from providing legal advice. We therefore refer parents to attorneys specializing in 

this field for further assistance in preventing abduction.  

 

TRAINING AND EDUCATION FOR PROFESSIONALS 

 

Through continuing-education seminars under the auspices of the Ministry of Justice, 

the Central Authority is able to educate other professionals regarding the workings of 

the Convention.   These may include police officers, social workers, and even Judges 

(to whom we are sometimes called upon to lecture at Judicial Seminars).  Through the 

Israeli Bar Association, private attorneys have lectured on the subject of child 

abduction, including the means available to prevent abductions.  However, there has 

been no specific training or education in the area of preventive measures.  

These seminars may take place on an average of only once or twice a year.    

 

PUBLICITY 

The Central Authority for Israel has a web page as part of the Ministry of Justice 

website.  There is no direct access to the Central Authority’s page, which at this point is 

accessible only through the Ministry of Justice website which is in the Hebrew language 

only.   We are hoping that the website in English will be completed soon. 

We are not aware of other means used to publicize preventive measures operating in 

Israel. 

 

COOPERATION 

We have full co-operation from the Israel Police/Interpol, due to the fact that the 

Central Authority is part of the Department of International Affairs in the State 

Attorney’s office (Prosecution). We work with the police and Interpol on many criminal 



cases that are dealt with in our department, so it was a logical conclusion for them to 

assist us with the abduction cases as well. 

 We are unaware of co-operative agreements with other States between different Central 

Authorities or agencies with respect to preventive measures. 

Interpol together with the Border Police is really the only agency preventing the 

removal of children (there is no agency preventing the retention of children).  They can 

only be reached either via the Interpol office of another State, or through our office.  

The social welfare services may remove children from the custody of a parent in order 

to prevent their removal from Israel, only by court order and do not act independently. 

 

OTHER INFORMATION 

Although under Israeli Law we do not have many different ways of preventing 

abduction, as stated above, stop orders have been quite an effective measure for 

prevention. One measure that could be effective and we that we intend to suggest to our 

legislation department, would be an obligatory document signed by both parents and 

notarized, permitting the removal of the child from Israel and stating the length of time 

that the child would be taken for.  We have seen an example of such a document that is 

used in Argentina, and is supposedly quite effective in preventing abductions.  

However, this would not necessarily prevent unlawful retention.    

      

            

   Yours truly, 

       Irit Kohn 
       Director 
      By: 

       Joyce Moriber 
      Deputy to the State Attorney 
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QUESTIONNAIRE ON PREVENTIVE MEASURES 
 
Below is information from the Icelandic Central Authority on matters 
concerning preventive measures, cf. the permanent bureau’s 
questionnaire.  
 
I would like to use this opportunity to mention that a new 
Children’s Act, has been accepted in our Parliament, and will come 
into effect November 1. The provisions mentioned below are unchanged 
in the new act.   
 
A.  LEGISLATION AND COURT ORDERS 
 
1. According to Art. 39, Paragraph. 2, of the Law in Respect of 

Children, no. 20/1992, (Art. 28, Paragraph 8, of the new Act, 
no. 76/2003), one parent is prohibited to leave Iceland with 
the child without the other parent’s approval, if the parents 
have joint custody. If the parent does not give his or her 
permission for the child to leave Iceland, the other parent can 
request that the agreement on joint custody is cancelled. This 
could lead to a custody dispute in which the judge would decide 
who gets sole custody of the child, based on the child’s best 
interests. The judge could however, not make a decision on 
whether the parent should be permitted to leave Iceland with 
the child.  

2. According to Art. 193. gr. of the General Penal Code, No. 
19/1940 a person who abducts a child from the care of it’s 
parent or other person who has legal custody of the child, or 
aids in such an abduction, shall be fined, or subject to 
imprisonment for up to 16 years or life.  

3. According to Art. 39, Paragraph. 1, of the Law in Respect of 
Children, (Art. 35, Paragraph 4, of the new Act, no. 76/2003), 
a court of law may upon the request of either parent order that 
the child may not leave Iceland, in case a custody dispute has 
not been brought to a conclusion.  

4. There are no court orders that can be obtained in emergency 
situations but according to the Child Protection Act, no. 
80/2002, the chairman of a Child Protection Committee has to 
power to make decisions in an emergency situation, which 
subsequently have to be confirmed by the committee within 14 
days. The chairman can in an emergency situation decide to 
remove a child from the custody of it’s parent. Of course the 
child has to be in real danger and it is therefor unlikely that 
a threat of a wrongful removal would make the chairman act. 
This could probably only happen if it was obvious that the 
removal would endanger the child.  

5. There are no provisions in Icelandic law that limits a parent’s 
right to relocate within the country and as mentioned in A1. a 
judge can not decide whether a child should be permitted to 
move abroad with its parent. 

6. No information is available on how frequently the above 
mentioned Art. 193 is put into effect but cases are certainly 
rare and abductors in “classical” abduction cases are normally 
not be prosecuted. However, we do have one case pending, in 
which the public prosecutor has issued an indictment, (just a 
few days ago). Unfortunately it will be weeks or months until 



 2

the case is decided on by the court. Article 39, Paragraph 1 of 
the Law in Respect of Children, is of course mostly relevant in 
cases where at least one of the parents is foreign, but also if 
one parent has asked to leave Iceland with the child, cf. A1.  

 
B.  BORDER CONTROLS 
 
1. The rules relating to Icelandic passports are found in Act. No. 

136/1998 and Regulation no. 624/1999. When the applicant is a 
minor both legal guardians/parents must sign the application 
for a national passport, only in cases where one of the 
guardians/parents is sick, absent or for any other reasons can 
not sign the application, an exception is made (proof must be 
submitted).  If a passport has already been issued to a child, 
the concerned parent/guardian must obtain a travel ban 
(restraining order), cf. A3., towards the child leaving Iceland 
and if the request is granted the passport can be revoked. (if 
a travel ban/restraining order is obtained then police 
authorities at airports and seaports are notified in case 
someone tries to leave with the child). 

2. Visa is not issued to an unaccompanied minor, unless one or 
both legal guardians hold a valid residence permit in Iceland 
and the minor is coming to visit.  Visa is only issued to a 
minor if both legal guardians apply on the minor’s behalf and 
at least on of them is accompanying the minor on his/her 
journey.  If a visa is obtained by false or forged documents, 
the visa is revoked.  

3. No 
4. According to the Nordic Countries Agreement from 12th July 

1957, Icelandic citizens can travel to the other Nordic 
Countries  without a passport and without going through border 
controls.  According to the Schengen Agreement from 19th June 
1990 (entered into force in Iceland on the 25. march 2001) no 
border control is between the Schengen States but Icelandic 
Nationals need a passport if they intend to travel.  Customs 
control is in force. 

5. According to the above-mentioned Nordic Countries Agreement 
citizens of Denmark, Finland, Norway and Sweden can travel to 
Iceland without a passport and without going through border 
controls.  According to the Schengen Agreement no border 
control is between the Schengen States and citizens of specific 
Schengen States can travel under identity cards, see Supplement 
2 to the Regulation No. 53/2003 on foreigners.   Customs 
control is in force. 

6. If a travel ban/restraining order is obtained then the 
following authorities are notified: Directorate of Immigration 
(issues passports),  police authorities and border control 
officers. At the international airport in Iceland biometrics 
surveillance system has been installed. If a photograph of a 
child is provided along with travel ban from a court, the 
system will be activated if the child enters the departure area 
of the airport. 



 3

7. Children under 12 years must be accompanied by an adult or 
arranged for escort of crew members, when escort is provided 
custodial parent needs to be involved. 

8. This has happened very seldom in Iceland, one case every 5-10 
years, i.e. that a child is stopped at the airport. The 
deterrent factor has however not been measured. 

 
C.  INFORMATION FOR PARENTS 
 
1.-3. Information for parents especially on preventive measures has 

not been made available. The Icelandic Central Authority is 
preparing general information on the 1980 Convention to be put 
on the Ministry’s web page and hopefully it will be available 
this summer.   

 
Act on the Recognition and Enforcement of Foreign Decisions on 
the Custody of Children and the Return of Abducted Children, 
etc. No. 160,1995 and the Law in Respect of Children, with 
explanatory reports, is available on the Icelandic Parliament’s 
and the Ministry’s web pages, (the laws in English) and is 
therefor easily accessible and it should be noted that Internet 
access in Iceland rates among the highest in the world. 
 
It should also be added here that due to the small size of our 
population people can very easily get in contact with the staff 
at the Ministry and get help, guidance and information on 
matters regarding the Convention as well as other matters. One 
can say that it is general practice for the public to be in 
direct and personal contact with the Ministry’s staff. (The 
public and lawyers, who need answers, simply pick up the 
telephone and most of the lawyers who handle Hague cases are 
acquainted with the lawyers in the Central Authority…)    

 
D.  TRAINING AND EDUCATION FOR PROFESSIONALS 
 
1.–4. No special training and education has been provided so far for 

professionals regarding preventive measures. 
 
E.  PUBLICITY 
 
1.-3. As mentioned before not much work has been done so far as to 

publicise the Convention or the work of the Central Authority, 
but when the new Law in Respect of Children comes into force 
next November a lot of information will be put on our web page 
for the public and professionals. The Central Authority will 
also give seminars for lawyers and judges and administrative 
bodies, and included will be coverage of issues regarding the 
Convention.  As for publicity in general we will rely mostly on 
the Internet.  

 
F.  CO-OPERATION 
 
1.-4. The Central Authority is not aware of co-operative agreements 

with regard to preventive measures. 
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G.  OTHER INFORMATION 
 
1.-3. Unfortunately the Central Authority can not provide for other 

information which may be relevant.  
 



 
QUESTIONNAIRE SUR LES MESURES DE PREVENTION 
 
 
  
 
  
 
REPONSES DE L’AUTORITE CENTRALE ITALIENNE 
 
  
 
  
 
  
 
A.          LEGISLATIONS ET DECISIONS JUDICIAIRES 
 
  
 
1.    Veuillez indiquer et préciser, le cas échéant, s’il existe dans 
votre Etat des dispositions législatives d’ordre civil qui pourraient 
exercer un effet de dissuasion sur un éventuel ravisseur ou qui 
pourraient avoir un effet préventif. 
 
  
 
Il n’existe aucune disposition législative ad hoc. Toutefois, l’Autorité 
Judiciaire compétente peut prononcer des décisions visant à décourager 
ou bien à prévenir l’enlèvement (interdiction de quitter le territoire 
italien, retrait du passeport, obligation de rester en Italie). 
 
  
 
2.    Veuillez indiquer et préciser, le cas échéant, s’il existe dans 
votre Etat des dispositions législatives d’ordre pénal qui pourraient 
exercer un effet de dissuasion sur un éventuel ravisseur ou qui 
pourraient avoir un effet préventif. 
 
  
 
L’enlèvement d’enfant est une infraction prévue par le Code pénal 
italien. 
 
Le non-respect d’une décision prononcée par toute Autorité Judiciaire 
est également une infraction prévue par le Code pénal italien. 
 
  
 
3.           Veuillez indiquer et préciser, le cas échéant, s’il est 
possible d’obtenir le prononcé d’une décision judiciaire qui interdit, 
encadre ou criminalise le déplacement et le non-retour d’un enfant au 
cours d’une procédure, par exemple de divorce ou de garde. 
 
  
 
Suite à la demande d’une partie, le Juge a toujours la faculté de 
prendre de telles mesures  lorsqu’il en envisage les conditions de fond 
(par exemple : un risque de fuite à l’étranger avec l’enfant). 
 
  
 
Ces mesures incombent au Juge civil si les parents sont mariés ; il 
ressort au Tribunal pour Enfants d’intervenir en urgence ou bien lorsque 
les parents ne sont pas mariés. 
 
  



 
4.           Veuillez indiquer et préciser, le cas échéant, s’il est 
possible d’obtenir le prononcé d’une décision judiciaire dans les cas 
d’urgence. Ces décisions peuvent-elles être obtenues à tout moment, 
c’est-à-dire également en dehors des heures de travail, et ex parte ? 
 
  
 
Il est toujours possible d’obtenir le prononcé de mesures dans les cas 
d’urgence, même inaudita altera parte ; ces cas sont du ressort du 
Tribunal pour Enfants même lorsque les parents sont mariés. 
 
  
 
5.           Avez-vous des commentaires quant aux décisions 
d’établissement dans un autre pays ? 
 
  
 
Aucun commentaire spécifique ; il incombe toutefois au Juge d’évaluer, 
le cas échéant, l’opportunité de prendre cette décision ainsi que le 
type de mesures de prévention à adopter. 
 
  
 
6.           Avez-vous tout autre commentaire quant aux dispositions 
législatives, décisions judiciaires ou mesures administratives, ainsi 
qu’à leur efficacité ? Sont-elles souvent appliquées dans la pratique ? 
 
  
 
Aucun commentaire spécifique ; l’examen préalable de l’Autorité 
Judiciaire est toujours suffisant à assurer l’efficacité des mesures, 
lesquelles sont appliquées assez fréquemment. 
 
  
 
  
 
B.  CONTROLES AUX FRONTIERES 
 
  
 
1.           Veuillez indiquer et préciser, le cas échéant, s’il existe 
des règles ou des procédures relatives à la délivrance ou au retrait de 
passeports qui pourraient aider à prévenir un déplacement ou un 
non-retour. 
 
  
 
Une décision prononcée par le Juge est toujours indispensable qui 
ordonne à l’Autorité administrative compétente la délivrance ou le 
retrait du passeport (en cas de retrait du passeport, il s’agit de la 
Préfecture). 
 
  
 
2.           Veuillez indiquer et préciser, le cas échéant, s’il existe 
des règles ou des procédures relatives à la délivrance ou au retrait de 
visas qui pourraient aider à prévenir un déplacement ou un non-retour. 
 
  
 
Il n’existe aucune procédure pénale entraînant, d’une façon abstraite, 
la délivrance ou le retrait du passeport ; cela ne peut faire l’objet 
que d’une décision du Juge. 
 



  
 
3.           Avez-vous connaissance d’accords de coopération que votre 
Etat aurait conclus avec d’autres Etats concernant la situation des 
enfants titulaires de plus d’une nationalité ? 
 
  
 
Non. 
 
  
 
4.           Est-il possible pour des nationaux de votre Etat de 
pénétrer sur le territoire d’Etats étrangers sans passeport ou sans 
subir de contrôle à la frontière ? Le cas échéant, sur quel fondement 
cela est-il possible (législation, accord bilatéral, coutume, etc.) ?  
 
  
 
Abstraction faite de l’Accord de Schengen, ratifié par l’Italie, il 
existe cette coutume avec ces Etats dont le territoire est englobé d’un 
point de vue géographique dans le territoire italien, tels que la Cité 
du Vatican et la République de San Marino. 
 
  
 
5.           Est-il possible pour des nationaux d’Etats étrangers de 
pénétrer sur le territoire de votre Etat sans passeport ou sans subir de 
contrôle à la frontière ? Le cas échéant, sur quel fondement cela est-il 
possible (législation, accord bilatéral, coutume, etc.) ? 
 
  
 
Abstraction faite de l’Accord de Schengen, ratifié par l’Italie, il 
n’existe cette coutume qu’avec les ressortissants de ces Etats dont le 
territoire est englobé d’un point de vue géographique dans le territoire 
italien, tels que la Cité du Vatican et la République de San Marino. 
 
  
 
6.           Veuillez indiquer et préciser, le cas échéant, si des 
procédures d’alerte aux ports ou d’autres systèmes d’urgence similaires 
ont été prévus pour prévenir un déplacement hors de votre juridiction. 
Veuillez préciser les conditions requises pour appliquer ces procédures. 
 
  
 
L’on renvoie encore à l’Accord de Schengen dans le cas d’enfants qui 
sont interdits de quitter le territoire italien. 
 
En outre, le Juge peut toujours prendre des mesures en ce sens qui sont 
communiquées, le cas échéant, aux autorités des ports, des aéroports, 
des postes de douane, etc. 
 
  
 
7.           Veuillez indiquer et préciser, le cas échéant, si les 
transporteurs aériens et maritimes reçoivent des consignes spécifiques 
lorsqu’ils transportent des enfants. 
 
  
 
Toujours, en cas de mineurs non accompagnés. 
 
  
 
8.           Avez-vous d’autres commentaires quant aux contrôles à la 



frontière, ainsi qu’à l’efficacité de telles mesures destinées à 
prévenir les déplacements ou non-retours ? Sont-elles souvent appliquées 
dans la pratique ? 
 
  
 
Aucun commentaire spécifique. Ces mesures sont toujours efficaces, bien 
qu’elles ne soit appliquées que rarement. 
 
  
 
  
 
C.  INFORMATION DES PARENTS 
 
  
 
1.           Veuillez communiquer l’adresse de tout site Internet et 
fournir des copies de toute brochure, package d’informations et autre, 
qui contiennent des informations ou des conseils sur les mesures de 
prévention, que les parents de votre Etat peuvent consulter. Qui fournit 
ce type d’informations ? 
 
  
 
Aucune réponse. 
 
  
 
2.           Quand ces informations ont-elles été recueillies ? A quand 
remonte leur dernière mise à jour ? Comment ces informations sont-elles 
diffusées ? 
 
  
 
Aucune réponse. 
 
  
 
3.           Avez-vous d’autres commentaires quant à l’information des 
parents ? Considérez-vous que cette information est efficace pour 
prévenir les enlèvements ? 
 
  
 
Aucune réponse. 
 
  
 
  
 
D.  FORMATION ET EDUCATION DES PROFESSIONNELS 
 
  
 
1.           Veuillez indiquer et préciser, le cas échéant, s’il existe 
dans votre Etat un système de formation et d’éducation des 
professionnels (incluant le personnel des Autorités centrales, les 
avocats, les médiateurs, les officiers de police, les autorités 
portuaires et aéroportuaires et les assistants sociaux) destinés à les 
aider à appliquer les mesures de prévention. 
 
  
 
Aucune réponse. 
 
2.           Qui procède à cette formation et à cette éducation ? 



 
  
 
Aucune réponse. 
 
  
 
3.           Sous quelle forme et à quelle fréquence cette formation 
a-t-elle lieu ? 
 
  
 
Aucune réponse. 
 
  
 
4.           Avez-vous d’autres commentaires quant à la formation et à 
l’éducation des professionnels ? Considérez-vous que cette formation est 
efficace pour prévenir les enlèvements ? 
 
  
 
Aucune réponse. 
 
  
 
  
 
E.  PUBLICITE 
 
  
 
1.           Veuillez indiquer et préciser, le cas échéant, quels sont 
les moyens utilisés pour faire la publicité de la Convention et du 
travail de l'Autorité centrale. 
 
  
 
La Convention de La Haye et l’activité de l’Autorité Centrale sont 
publicisées moyennant l’ information directe, la publication de 
brochures, le réseau Internet, ainsi que d’évènements particuliers (tel 
que le Forum annuel de l’Administration Publique). 
 
  
 
Notre site web est le suivant : www.giustizia.it  
<http://www.giustizia.it/>   
 
  
 
Notre adresse sur l’Internet est la suivante :  
 
autoritacentrali.dgm.@giustizia.it  
<mailto:autoritacentrali.dgm.@giustizia.it>  
 
  
 
  
 
2.           Veuillez indiquer et préciser, le cas échéant, quels sont 
les moyens utilisés pour faire la publicité des autres mesures de 
prévention applicables dans votre Etat. 
 
  
 
Aucune réponse. 
 



  
 
3.           Avez-vous d’autres commentaires quant à la publicité ? 
Considérez-vous que cette publicité des mesures de prévention est 
efficace ? 
 
  
 
Aucune réponse. 
 
  
 
  
 
F.  COOPERATION 
 
  
 
1.           Veuillez indiquer et préciser, le cas échéant, s’il existe 
au sein de votre Etat des accords de coopération entre différentes 
agences, formels ou informels, portant sur les mesures de prévention. 
Comment cette coopération s’est-elle développée ? 
 
  
 
Aucune réponse. 
 
  
 
2.           Veuillez indiquer et préciser, le cas échéant, s’il existe 
des accords de coopération avec d’autres Etats, formels ou informels, 
entre différentes Autorités centrales ou agences. Comment cette 
coopération s’est-elle développée ? 
 
  
 
Aucune réponse. 
 
  
 
3.           Veuillez fournir les coordonnées (incluant l’adresse, le 
site Internet, etc.) de toutes les agences qui, dans votre Etat, jouent 
un rôle dans la prévention des déplacements et des non-retours 
d’enfants. 
 
  
 
Aucune réponse. 
 
  
 
4.           Avez-vous d’autres commentaires quant à la coopération ? 
Considérez-vous que de tels accords de coopération sont efficaces ? 
 
  
 
Comme nous l’avons expliqué plus haut, à présent l’Italie n’a stipulé 
aucun accord concernant les mesures de prévention. 
 
  
 
  
 
G.  AUTRES INFORMATIONS 
 
  
 



1.           Veuillez fournir toute autre information pertinente par 
rapport aux mesures de prévention et à leur efficacité. 
 
  
 
Voir la réponse F4. 
 
  
 
2.           Veuillez fournir les coordonnées de tout autre organisme ou 
autorité de votre Etat qui pourrait détenir des informations utiles à 
cette recherche. 
 
  
 
Ministero degli Affari Esteri (Ministère des Affaires Etrangères): 
www.esteri.it <http://www.esteri.it/>  
 
  
 
3.           Avez-vous des observations d’ordre général à faire quant 
aux mesures de prévention ? 
 
  
 
Comme nous l’avons déjà dit, en dehors du ressort de l’Autorité 
Judiciaire il n’existe pas des entités ou des organismes, en Italie, 
ayant pour but l’application des mesures de prévention. 
 
  
 
Il serait intéressant de recevoir des informations détaillées 
relativement à l’activité des autres Etats en matière de mesures de 
prévention, afin d’évaluer l’opportunité d’introduire des mesures 
équivalentes en Italie aussi. 
 
  
 
  
 
§ § § 
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QUESTIONNAIRE ON PREVENTIVE MEASURES 
 
 
The questionnaire which appears below is addressed to States Parties to the Hague Convention 
of 25 October 1980 on the Civil Aspects of International Child Abduction and some Non-
Governmental Organisations. It should be emphasised that respondents are also invited to 
identify and comment upon matters concerning preventive measures, which are not addressed 
specifically in the questionnaire. Where information is available on web sites, please feel free 
to merely state the web site address. 
 
The Permanent Bureau requests responses to the questionnaire to be sent to the Permanent 
Bureau, if possible in electronic form. Responses should be received no later than 1 April 2003. 
 
 
QUESTIONS 
 
A. LEGISLATION AND COURT ORDERS 
 
1. Please give details of any civil legislative provisions which exist in your State 

which may act as a deterrent to a potential abductor, or may have a preventive 
effect. 

  
The Maltese Act no. XIII of 1999, ratified the two conventions relating respectively to the 
civil aspects of international Child Abduction and to the recognition and enforcement of 
custody decisions. According to Section 7 of this Act the First Hall of the Civil Court, 
which is vested with jurisdiction to hear applications regarding abduction, has the power 
to give interim directions as it thinks fit in order to secure the minor's welfare or to 
prevent changes in the circumstances relevant to the determination of the application. An 
example would be a Court Order to the relevant law enforcement authorities not to allow 
the abductor from leaving the Maltese islands. Another civil legislative provision which 
may act as a deterrent to a potential abductor is given by the Maltese Code of 
Organisation and Civil Procedure which provides for the warrant of prohibitory injunction 
which may be issued in order to restrain a person from taking a person outside Malta. 
Once the warrant is filed in Court it is decreed upon immediately by the Maltese law 
courts and is served immediately to the Principal Passports officer and the Commissioner 
of Police, the Comptroller of Customs and the Chairman of the Malta International 
Airport. Obviously, the other party is given a time-limit within which to contest the 
warrant but in the meantime the warrant is in force and remains so until there is a court 
order revoking it. 

    
2. Please give details of any criminal legislative provisions which exist in your 

State which may act as a deterrent to a potential abductor, or may have a 
preventive effect. 
   
According to the Maltese Criminal Code a person is guilty of abduction if there is violence 
and there is the intent to abuse or marry such person. Abduction is also punishable as a 
criminal offence when it is done with intent to traffic a minor for the purpose of 
exploitation in the production of goods or provision of services. Consequently abduction 
is prosecuted criminally when committed by a person who had the above-mentioned 
intentions. However, criminal proceedings can also be instituted by a private party in the 
case of abduction and so a parent can institute such proceedings against the other parent 
when abduction is committed, provided he or she lodges a complaint with the police 
authorities. 
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3. Please give details of any court orders which can be obtained during, for 
example, divorce or custody proceedings which prohibit, restrict or criminalise 
removal or retention of a child. 

  
As already mentioned above the Court can order that a person be prohibited from leaving 
the islands and such order is usually notified to the Principal Passports Officer, 
Commissioner of Police, Comptroller of Customs and the Chariman of the Malta 
International Airport. The Court can also order the confiscation of the passport of the 
abductor. It can also order that the minor is to be supervised by welfare officers in case 
there is a danger to the minor’s well-being. During separation or custody proceedings the 
Maltese Court can, on an application for the child's return, declare the removal to be 
unlawful if it is satisfied that the applicant has an interest in the matter and that the child 
has been taken from or sent or kept out of Malta without the consent of the person 
having the right to determine the child's place of residence. A custody order which is 
inconsistent with an order for the return of an abducted child or with a decision relating 
to the child's custody ceases to have effect. Moreover a custody decision given in or 
entitled to recognition in Malta is not a ground for the Maltese Court to refuse to return a 
child. However the Maltese Court may take account of the reasons for that decision. 
 

 
4. Please give details of any court orders which can be obtained in emergency 

situations. Can these orders be obtained out-of-hours and ex parte? 
 

In emergency situations a court usually upholds a warrant of prohibitory injunction to 
prohibit the abductor from leaving Malta or to avoid that eventuality. This warrant is 
served on the law enforcement authorities mentioned above, i.e. passports, 
Commissioner of Police, customs and airport. Other orders may concern the safe-
guarding of the interests of the child depending on the circumstances of the case in 
question and taking into consideration the claims made by the Maltese Central Authority 
in its application to the Court. These orders can be obtained out-of-hours and even ex 
parte by an application to the Court or by a warrant of prohibitory injunction in which the 
applicant states down clearly the facts and the emergency of the given situation and 
what consequences of irreparable damage would ensue if the warrant is not upheld. 
 

 
5. Do you have any comments relating to relocation orders? 
 
 Insofar as relocation orders are concerned it is important that the other parent can 

actually exercise his visitation rights and that these are appropriate in the light of the 
future relocation. But once notified of the request for relocation of the minor the person 
so served should have a time-limit within which he can contest that request if he so 
desires. Moreover in considering relocation the child’s best interests are to be given 
prime consideration and so it needs to be proved that relocation is in the child’s best 
interests. So, the eventuality that the alternative options which relocation may entail 
may negatively effect the child, needs to be verified. In relocation orders, the court 
vested with jurisdiction to make custody and visitation decisions about the child should 
be expressly stipulated once there is agreement between the parties concerned. 

 
6. Do you have any other comments relating to legislative provisions, court orders 

or administrative measures including any comments on the effectiveness of 
these provisions, and how often they are used in practice? 
 

 The provisions mentioned above and the orders given by the Courts have the force of law 
and so are very effective once the law enforcement authorities are alerted as to the 
urgency and seriousness of the case in question on being served with the relative court 
order. These provisions are used quite often in cases of separated spouses when one of 
them tries to remove a minor from Malta without the consent of the other parent. 
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B. BORDER CONTROLS 
 
1. Please give details of any rules or procedures relating to the issuance or 

withdrawal of passports which may help to prevent removal or retention. 
  
 Insofar as removal or retention is concerned, passports may be confiscated only on order 

by a competent court of law, either civil or criminal, after consideration of an application 
to that effect is determined by the same court. The court may either keep the passport 
itself or else order that it be relinquished in the hands of the Principal Passports Officer or 
the Commissioner of Police. The court may also order that a child's entry into a person's 
passport be temporarily without effect or be removed until proceedings concerning the 
unlawful removal of the minor are decided upon. In the case of a warrant of prohibitory 
injunction in order to restrain a person from taking a minor outside Malta, this warrant is 
served on the Principal Passports Officer so that the child is not issued a passport or that 
his name is not included in one. If a passport is already issued then this will be 
withdrawn or if the child is included in one, his name will be cancelled from it. In Malta 
children under 16 years of age must have their own passport If the child is under 10 
years of age then he may be issued with a passport of his own valid for two years, and 
for 5 years if he is over 10 and under 16 years of age. Both parents, even if separated 
are required to give their consent by signing the application form in the presence of a 
recommender. Any changes to the passport concerned are duly notified to the law 
enforcement officers.  

 
2. Please give details of any rules or procedures relating to the issuance or 

withdrawal of visas which may help to prevent removal or retention.   
  

Exempted from having a visa to enter Malta are citizens of Commonwealth countries, 
U.K. Dependencies, Members of the Council of Europe and citizens of countries with 
which Malta has bilateral agreements or other arrangements, amongst which there are 
European countries, Latin American and Asian countries and the United States of 
America. The Visa Application form must be accompanied by the following documents:-    
a. Applicant's passport which must be valid for over six months from the commencement 
date of the planned trip and must also include blank visa pages; 
b. Applicant must be in possession of a valid re-entry visa to the next country of 
destination; 
c. Two identical recent passport size photographs of the applicant; 
d. Applicants who reside in the USA must produce a copy of their alien registration/green 
card (front and back). 
e. Applicants must produce a copy of their round trip travel bookings and confirmation of 
possession of a return ticket. 
In the case of a transit visa, besides the above-mentioned documents, applicants must 
also show a confirmed flight or boat trip, leaving Malta on the same day applicant arrives 
in Malta in transit, but in no case more than 24 hours after arrival in Malta. 

 
3. Are you aware of any co-operative arrangements with other States with regard 

to children who maintain more than one nationality? 
 
 There are no co-operative arrangements with other states with regard to children who 

maintain more than one nationality.  
 
4. Are there any foreign States which it is possible for nationals from your State to 

enter without a passport or without passing border controls? On what basis is 
this possible, i.e. legislation/bilateral agreement/custom etc.?  

 
There are no foreign states in which Maltese nationals can enter without a passport or 
without passing border controls. 
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5. Are there any foreign States whose nationals can enter your State without a 
passport or without passing border controls? On what basis is this possible, i.e. 
legislation/bilateral agreement/custom etc.? 

 
Passports are always required. However citizens of Austria, Belgium, Federal Republic of 
Germany, France, Greece, Italy, Liechtenstein, Luxembourg, Portugal, Slovenia, Spain, 
Switzerland and the Netherlands may travel to Malta with a valid identity card provided 
they are traveling as tourists for stays of up to 3 months. Travellers who take trips of 
less than 24 hours to another country do not need another visa to re-enter Malta. 

 
 
6. Please give details of any port alert or similar emergency systems which can 

operate to prevent removal from your jurisdiction including the conditions 
required to put these procedures into effect. 

 
As already indicated above, ports, airport, police, customs and passport authorities are 
always notified with a Court order prohibiting a person from leaving the islands and 
consequently from removing a minor from Malta. But an application of prohibitory 
injunction as explained above needs to be filed. Even if a person is not leaving the 
country imminently still a warrant of prohibitory injunction can be filed and the court will 
award it if it is satisfied that there is a danger that the minor can be removed wrongfully 
from Malta and the person against whom the warrant is issued would be enlisted as one 
who cannot leave without authorisation from the court. 

  
 
7. Please give details of any specific duties on air carriers / ferries relating to the 

carriage of children. 
 

When children are travelling alone on aircraft or ferries then usually the staff is alerted to 
keep a watchful eye and to make the child feel as comfortable as possible. 

 
8. Do you have any other comments relating to border controls, including any 

comments on the effectiveness of these measures to prevent removal or 
retention and how often they are used in practice? 

  
Border controls, especially where children are concerned, are very effective. Once 
alerted, the law enforcement authorities would see to it that the minor is not removed 
illegally. Most often, these border controls are used in the case of minors who are in the 
custody of one parent who is legally separated from the other parent. 

 
 
 
 
C. INFORMATION FOR PARENTS 
 
1. Please give details of any web pages, and provide copies of any brochures, or 

information packs or similar which contain information or advice on preventive 
measures and which are available to parents in your State. Who provides this 
information? 

 
The Malta Central Authority has compiled information regarding Abducted Children and 
Recognitions and Enforcement of Decisions Concerning Custody and Restoration of 
Children which is in the process of being installed on the Ministry of Social Policy official 
website.  

 
2. When was this information compiled? When was it last updated? How is the 

information made available? 
 
Recently. 
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3. Do you have any other comments relating to information for parents, including 

any comments on whether such information is effective in preventing 
abductions? 

 
Malta is still in its embryonic stage as regards this Convention.  However, anybody who 
seeks information from the Central Authority is duly served. 
 
 

D. TRAINING AND EDUCATION FOR PROFESSIONALS 
 
1. Please give details of any training or education that is available in your State for 

professionals (including, Central Authority personnel, lawyers, mediators, police 
officers, port or airport authorities and social workers) as a means of assisting 
them to operate preventive measures.  

 
Currently, no such training exists. 

 
2. Who provides this training and education? 
 

Not available. 
 
3. What form does this training take and how regularly does it occur? 
 

Not available. 
 

4. Do you have any other comments relating to training and education of 
professionals, including any comments on the effectiveness of this training and 
education as a means of preventing abduction? 

 
Recently, personnel working within the Department of Family Welfare attended a 
Seminar conducted by a lawyer conversant in the Abduction and Recognition and 
Enforcement of Foreign Decision regarding custody and access of Children.  

 
 
 
E. PUBLICITY 
 
1. Please give details of any means used to publicise the Convention or the work of 

the Central Authority. 
 

Information will be appearing soon on the Ministry of Social Policy official website.  
 
2. Please give details of any means used to publicise other preventive measures 

operating in your State. 
 

Not available. 
 
3. Do you have any other comments relating to publicity, including any comments 

on the effectiveness of publicity regarding preventive measures? 
 

No comments. 
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F. CO-OPERATION 
 
1. Please give details of any co-operative agreements existing between different 

agencies within your State, either formally or informally, with regard to 
preventive measures.  How did this co-operation develop? 

 
Until now, no formal agreements exists. However, recent cases of Abduction have aided 
in the development of informal cooperation between the local Central Authority, the 
Attorney’s General Office, The Law Courts and the forces of law and order i.e. Police. 

 
2. Please give details of any co-operative agreements with other States, either 

formal or informal between different Central Authorities or agencies How did 
this co-operation develop? 

 
No formal cooperative agreements currently exists. However, until now, we have dealt 
with the Central Authorities of England, Australia, New Zealand and the Netherlands and 
we are glad to say that co-operation from and with these states was very satisfactory. 

 
3. Please provide details (including contact details, web sites etc.) of all agencies 

in your State which have a role to play in preventing the removal or retention of 
children. 

 
One can access websites such as that of the Malta Police Force on the Internet. 

 
4. Do you have any other comments relating to co-operation, including any 

comments on the effectiveness of such agreements? 
 

From the cases dealt with so far by the Malta Central Authority, it can be safely stated 
that co-operation is the key ingredient for success when dealing with Cases of Abduction. 

 
 
G. OTHER INFORMATION 
 
1. Please provide any other information which may be relevant to the issue of 

preventive measures and their effectiveness. 
 

The Malta Central Authority will be, in the near future, providing further information and 
advice regarding the issue of Child Abduction. 
 

2. Please provide details of any other bodies or authorities in your State who may 
have information useful to this research.  

 
Not available. 

 
 
3. Have you any general comments to make regarding preventive measures? 
 

As the adage goes, “Prevention is better than cure”.  Preventive measures are 
indispensable if we want to see a reduction in the number of abducted children, thus 
saving unnecessary hardship on both the abducted children and their parents and, at the 
same time, utilizing the current resources on those cases which eventually arise.  

 
 
The Permanent Bureau would like to thank you for taking the time to consider this 
questionnaire. If you have any further questions or comments please do not hesitate to 
contact us. 
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QUESTIONNAIRE ON PREVENTIVE MEASURES 
 
 
The questionnaire which appears below is addressed to States Parties to the Hague Convention 
of 25 October 1980 on the Civil Aspects of International Child Abduction and some Non-
Governmental Organisations. It should be emphasised that respondents are also invited to 
identify and comment upon matters concerning preventive measures, which are not addressed 
specifically in the questionnaire. Where information is available on web sites, please feel free 
to merely state the web site address. 
 
The Permanent Bureau requests responses to the questionnaire to be sent to the Permanent 
Bureau, if possible in electronic form. Responses should be received no later than 1 April 2003. 
 
 
QUESTIONS 
 
A. LEGISLATION AND COURT ORDERS 
 
1. Please give details of any civil legislative provisions which exist in your State which may 

act as a deterrent to a potential abductor, or may have a preventive effect. 
 

Section 4 of the Passports Act 1992 provides that –  
 
(1) – 
(2) –  
(3) The Minister may refuse to issue a New Zealand passport in any of the following 

cases: 
(b) (iii)The applicant is required by an order made by any New Zealand Court to 
remain in New Zealand, or to refrain from obtaining a passport, or to surrender a 
passport: 

 
 
 
2. Please give details of any criminal legislative provisions which exist in your State which 

may act as a deterrent to a potential abductor, or may have a preventive effect. 
 

Section 210 of the Crimes Act 1961 refers to the kidnapping of children. 
 
Abduction of child under 16- 

 
(1) Every one is liable to imprisonment for a term not exceeding 7 years who, with intent 

to deprive any parent or guardian or other person having the lawful care or charge 
of any child under the age of 16 years of the possession of the child, or with intent to 
have sexual intercourse with any child being a girl under that age, unlawfully- 

(a) Takes or entices away or detains the child: or 
(b) Receives the child, knowing that the child has been so taken or 

enticed away or detained. 
 

(2) It is immaterial whether or not the child consents, or is taken or goes at the child’s 
own suggestion, or whether or not the offender believed the child to be of or over the 
age of 16. 

 
(3) No one shall be convicted of an offence against this section who gets possession of 

any child, claiming in good faith a right to the possession of the child.  
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3. Please give details of any court orders which can be obtained during, for example, 
divorce or custody proceedings which prohibit, restrict or criminalise removal or retention 
of a child. 

 
Section 20 of the Guardianship Act 1968 provides for the following preventive measures 
to be taken; 
 
 
[20.Preventing removal of children from New Zealand— [[(1)Any High Court Judge or 
District Court Judge or, if no High Court Judge or District Court Judge is available, any 
Registrar of the High Court or of a District Court (not being a constable) who has reason 
to believe that any person is about to take a child out of New Zealand with intent to 
defeat the claim of any person who has applied for or is about to apply for custody of or 
access to the child, or to prevent any order of any Court (including an order registered 
under section 22A of this Act) as to custody of or access to the child from being complied 
with,—    
 (a)May issue a warrant directing any constable or Social Worker to take the child (using 
such reasonable force as may be necessary) and place it in the care of some suitable 
person pending the order or further order of the Court having jurisdiction in the case; 
and    
 (b)May, in addition, order that any tickets or travel documents (including the passport) 
of the child, or of the person believed to be about to take the child out of New Zealand, 
or of both, be surrendered to the Court for such period and upon such conditions as the 
Court thinks fit.]]   
  [[(1A)[Section 19B] of this Act shall apply, with all necessary modifications, in relation 
to every warrant issued under subsection (1)(a) of this section as if every such warrant 
were a warrant issued under section 19(1) of this Act.]]   
  (2)Any person against whom an order under subsection (1)(b) of this section is in force 
may apply to the Court for the discharge of the order, and the Court, in its discretion, 
may discharge the order accordingly.   
    (3)Every person commits an offence and is liable on summary conviction to fine not 
exceeding $500 or to imprisonment for a term not exceeding 3 months or to both who, 
without the leave of the Court, takes or attempts to take any child out of New Zealand—   
  (a)Knowing—   
(i)That proceedings are pending or are about to be commenced under this Act in respect 
of the child; or   
 (ii)That an order of any Court (including an order registered under section 22A of this 
Act) conferring custody of or access to the child on any other person is in force; or   
 (b)With intent to prevent any order of any Court (including an order registered under 
section 22A of this Act) as to custody of or access to the child from being complied with.   
(4)No proceedings for contempt of Court shall be taken against any person in respect of 
any act to which this section applies.] 
  
These orders can be obtained ex parte and after hours.  

 
4. Do you have any comments relating to relocation orders? 
 

The New Zealand Central Authority is unfortunately not in a position to comment as the 
Authority performs a facilitative role only.     

 
5. Do you have any other comments relating to legislative provisions, court orders or 

administrative measures including any comments on the effectiveness of these 
provisions, and how often they are used in practice? 
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6. Please give details of any court orders which can be obtained in emergency situations. 

Can these orders be obtained out-of-hours and ex parte? 
 

The above orders may be obtained ex parte. 
 
B. BORDER CONTROLS 
 
1. Please give details of any rules or procedures relating to the issuance or withdrawal of 

passports which may help to prevent removal or retention. 
 

Section 20 of the Guardianship Act 1968 allows the Court to prohibit the issue of a 
passport or direct that a passport already issued be surrendered. 
 
Section 4 of the Passports Act 1992 requires the Minister not to issue a passport in cases 
where a Court Order has been made preventing the issue of a passport  
 

2. Please give details of any rules or procedures relating to the issuance or withdrawal of 
visas which may help to prevent removal or retention.  

 
 

There are none that the Central Authority is aware of. 
 
3. Are you aware of any co-operative arrangements with other States with regard to 

children who maintain more than one nationality? 
 

No 
 
4. Are there any foreign States which it is possible for nationals from your State to enter 

without a passport or without passing border controls? On what basis is this possible, i.e. 
legislation/bilateral agreement/custom etc.?  

 
No 

 
5. Are there any foreign States whose nationals can enter your State without a passport or 

without passing border controls? On what basis is this possible, i.e. legislation/bilateral 
agreement/custom etc.? 

 
There are none 

 
6. Please give details of any port alert or similar emergency systems which can operate to 

prevent removal from your jurisdiction including the conditions required to put these 
procedures into effect. 

 
 

Court Orders made pursuant to section 20 of the Guardianship Act are entered on to the 
customs border control computer system by the Interpol Section of the New Zealand 
Police if requested to do so.  An alert is raised when an attempt is made to depart New 
Zealand with the subject child.  
 

 
 
7. Please give details of any specific duties on air carriers / ferries relating to the carriage of 

children. 
 
Not known 
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8. Do you have any other comments relating to border controls, including any comments on 
the effectiveness of these measures to prevent removal or retention and how often they 
are used in practice? 

 
 

The alerts are extremely effective and widely used. New Zealand’s population is just 4 
million and there are currently 5108 alerts on the NZ border control system (currently 
known as CAPPS)   

 
 
C. INFORMATION FOR PARENTS 
 
1. Please give details of any web pages, and provide copies of any brochures, or information 

packs or similar which contain information or advice on preventive measures and which 
are available to parents in your State. Who provides this information? 

 
The New Zealand Department for Courts website contains information on preventive 
measures for parents 
  
There is in addition a pamphlet published by the New Zealand Department of Internal 
Affairs.  

 
 
2. When was this information compiled? When was it last updated? How is the information 

made available? 
 

The information contained on the website was compiled in 1999 
The pamphlet was published in 1997  

 
3. Do you have any other comments relating to information for parents, including any 

comments on whether such information is effective in preventing abductions? 
 

In my experience information on the Convention is obtained from media publicity given 
to high profile cases. In a small country like NZ an article in a metropolitan daily will be 
read by a larger percentage of the population than eg in the UK.  Citizen Advice Bureaux 
and other voluntary agencies also have knowledge of the Convention and the contact 
details of the Central Authority. Parents are encouraged to call the Central Authority for 
information.      

 
 
D. TRAINING AND EDUCATION FOR PROFESSIONALS 
 
1. Please give details of any training or education that is available in your State for 

professionals (including, Central Authority personnel, lawyers, mediators, police officers, 
port or airport authorities and social workers) as a means of assisting them to operate 
preventive measures. 

  
The New Zealand Law Society is responsible for the training of the legal profession.  In 
May this year two senior barristers, experienced in Hague Child Abduction cases are 
running a series of seminars throughout New Zealand. The previous seminars were 
conducted in 1995.  Almost every Family Law Conference in NZ devotes some conference  
time to Hague Convention papers. 
 
With respect to state servants each department is responsible for the training of its own 
personnel. The Department for Courts has held a forum for Counsel who accept 
appointments to act on behalf of applicants from other Contracting States.    

 
2. Who provides this training and education? 
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See Q1 
 
3. What form does this training take and how regularly does it occur? 

 
See Q1 

 
4. Do you have any other comments relating to training and education of professionals, 

including any comments on the effectiveness of this training and education as a means of 
preventing abduction? 
 
-:- 

 
E. PUBLICITY 
 
1. Please give details of any means used to publicise the Convention or the work of the 

Central Authority. 
 

Web-site 
Pamphlet 
The occasional newspaper/magazine articles which however are not instigated by the 
Central Authority 

 
2. Please give details of any means used to publicise other preventive measures operating 

in your State. 
 

As for Q1 
 
3. Do you have any other comments relating to publicity, including any comments on the 

effectiveness of publicity regarding preventive measures? 
 

The Central Authority has not been particularly pro-active in terms of publicising 
preventative measures.  The law which gives the Court to power to make an order to 
prevent the removal of a child from New Zealand and to direct that passports and travel 
documents be surrendered has been effect since 1980, before New Zealand acceded to 
the Convention in 1991.      

 
F. CO-OPERATION 
 
1. Please give details of any co-operative agreements existing between different agencies 

within your State, either formally or informally, with regard to preventive measures How 
did this co-operation develop? 

 
The Interpol Section of the New Zealand Police enters names of children subject to 
Orders Preventing Removal on the Customs Department Border Control computer system 
when requested to do so by lawyers representing applicants.  Interpol first agreed to 
carry out this task when New Zealand acceded to the Child Abduction Convention in 
1991. There is also excellent co-operation at an informal level in respect of advice on the 
movement of specific children in and out of New Zealand. 
 
The Central Authority has no written protocols with other state agencies however it 
enjoys an excellent relationship with the International Division of the Department of Child 
Youth & Family, the Passport Division of the Department of Internal Affairs and the 
Immigration Department.  
 

 
2. Please give details of any co-operative agreements with other States, either formal or 

informal between different Central Authorities or agencies How did this co-operation 
develop? 
-:- 
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3. Please provide details (including contact details, web sites etc.) of all agencies in your 
State which have a role to play in preventing the removal or retention of children. 
The e-mail address of the Officer in the Interpol Office is Wade.Mickelson@police.govt.nz 
The e-mail address of the Officer in the Passports Section of the Department of Internal 
Affairs is Paul.Badco@dia.govt.nz  
 

4. Do you have any other comments relating to co-operation, including any comments on 
the effectiveness of such agreements? 
 
-:- 

 
G. OTHER INFORMATION 
 
1. Please provide any other information which may be relevant to the issue of preventive 

measures and their effectiveness. 
See below 

 
2. Please provide details of any other bodies or authorities in your State who may have 

information useful to this research.  
 

The Ministry of Justice may be in a position to assist 
 
 
3. Have you any general comments to make regarding preventive measures? 
 

Factors which have resulted in a continuing decline in NZ cases are: 
 
New Zealand has a population of only four million and is made up of a number of islands.  
Children departing the country must leave through an airport.  
 
The NZ Judiciary takes its international obligations very seriously and the Family Court 
Bench is very familiar with Convention principles.  You will note that there is a relatively 
high return rate for abductions to New Zealand. 
 
The New Zealand Law Society runs training seminars on the Convention for lawyers 
practising in the Family Court.  They are well attended and thus clients get quality advice 
on the issues of relocation outside New Zealand. 
 
As already pointed out, publicity given some returns reaches a greater percentage of the 
population than would be the case in a country with a larger population. 
 
The stability of Central Authority and other Government Agency personnel involved in 
Convention work may also act indirectly as a preventive measure.   
 
Probably unique to New Zealand is the fact that over 50% of its abductions in and out 
concern one country, Australia. The Convention operates well in both countries and co-
operation is excellent at all levels.  

 
 



ANSWERS TO QUESTIONNAIRE ON PREVENTIVE MEASURES 
 

 
QUESTIONS 
 

A) LEGISLATIONS AND COURT ORDERS 
 
 
1) Most of the cases related to abduction of minors occur when the 
parent that has the custody of the child, leaves his usual country of 
residence to return to his country of origin or moves to another State, 
in this manner depriving the other parent from exercising his visitation 
rights. The Panamanian legislation establishes that when there is non-
compliance in the custody agreement, the judge may change the 
Resolution, without prejudice of the criminal responsibility originated 
by the conduct herein mentioned. Likewise, those parents that in 
compliance with their visitation rights retain their children, without the 
previous consent of the parent that has custody, shall be in contempt 
of the Court, and the affected parent has the right to order the arrest 
of the non-complying parent, in the event that the children are not 
returned to the parent who has legal custody. 
 
2) The parent suffering the aggravation may present a criminal action 
based on psychological or domestic violence, in the event that a 
previous child custody and visitation agreement exists. The affected 
parent may also denounce the abducting parent and declare that he is 
in contempt and requests his arrest. 
 
    
3) Within the processes of custody, visitation rights, or divorce, the 
Judge, upon petition of one of the parties, may consider that there are 
risk factors indicating that one of the parties may take the minors out 
of the country, and therefore orders restrictions preventing the minors 
from leaving the country.  

 
4) Does not exist in our legislation. 

 
5) In reference to relocation orders, the primary interest of the child 
should have priority in these decisions, considering his age, maturity, 
also, asking the child what are his preferences. 

 
6) It is important to point out that these measures are currently 
established in legislative provisions, and their effectiveness, and 
practices depends on each case. On many occasions, if one of the 



parents intends to take the minor out of the country, he will do all that 
the can to avoid the authorities, or he will find a way out that has no 
migratory obstacle for leaving the country (for example, in our 
country, using the maritime route). 

 
B.  BORDER CONTROLS 
 

1) In our legislation, it is illegal for a judicial authority to retain the 
passport of an individual, except when the individual is detained for 
investigation. 

 
2) There are no rules or procedures in this regard. 

 
3)  There are no inconveniences. 

 
4) No 

 
5) The Panamanian immigration authorities do not allow the entrance 
of foreigners into the country without a passport  

 
6) Once the judicial authority orders departure restriction, this action 
is immediately communicated to the National Immigration Directorate, 
who, in turn, issues the alert to the different airports, and borders of 
the country. It is important to point out that only the Attorney General 
Office and the Judiciary may issue orders to prevent a party from 
leaving the country. 
 
7) There are no controls, because the minors may leave the country 
with only one of his parents. 

 
8) No. 

 
C. INFORMATION FOR PARENTS 

 
1) In the web page of the Ministry of Foreign Affairs, 
www.mire.gob.pa, in the link “Legal Department and Treaties”, you 
may find the topic of international abduction of minors, with the 
requirements, and applicable laws. Nevertheless, there are no 
preventive measures or advices on abduction. 

 
2) The web page was updated on January 2003, thus the information 
is recent. 
 
3) No. 



 
D. TRAINING AND EDUCATION FOR PROFESSIONALS 
 

1) We have given seminars to lawyers and judges dictated by 
personnel of the central authority, to  assist them in obtaining a better 
understanding of the Agreement. 
 
2) Personnel of the Central Authority of Panama. 
 
3) Through seminars that started on 2,000 once the Agreement was 

approved. 
 

4) NO. 
 
E. PUBLICITY 
 

1) Through the media and television programs presenting specific 
cases, through presentations prepared by personnel of the central 
authority explaining the requisites and procedures required for 
restitution requests. 

 
2) Only those mentioned above. 

 
3) The publicity has been effective, because the affected parent now 

appears before the central authority, once he is aware that the child 
has been removed, or he suspects that the other parent is retaining 
the child illegally.   

 
F. CO-OPERATION 
 

1) There are no formal agreements; they are based on co-operation 
among government institutions, such as the National Police, 
Immigration Office, and INTERPOL-Panama, among others. 

 
2) No. 

 
3) By Law, only the Central Authority may request support from other 

government institutions. 
 

4) On the petitions for international restitution, the Panamanian central 
authority works in conjunction with other administrative or judicial 
agencies, based on co-operation for the purpose of defending the 
primary interest of the children. 

 



 
    

 
 
F. OTHER INFORMATION 
 

1) We do not have. 
 
2) The judicial authority, through Children and Juvenile Courts, who 

are responsible of processing international restitution. 
 

3) All the countries should unite, in order to draw a document of 
general consensus, whereby measures are given to prevent the 
international abduction.  If this document is drawn, it should 
present the practical experiences of different countries, so that 
other countries may utilize them in their own legislations. 

 
 
 

 
 



                                         Responses to the questionnaire 

 

A1/  

The Polish Family Law does not provide for any persuasive measures against persons 

who abducted or retained a child abroad. Yet the Family and Guardianship Code considers 

abduction or retention of a child by one of the parents against the existing agreement or court 

judgement an abuse of parental authority. Such a fact shall serve for the parent, who did not 

accept the abduction or retention, as grounds for claiming the other parent to be deprived of 

parental authority or to have it limited by virtue of a court judgement. In the case of abduction 

or retention of a child who stays in the custody of a foster family or of a guardianship centre, 

it is a prosecutor who shall make the aforementioned claim. In both cases the proceedings in 

relation with depriving a parent (or parents) of parental authority may be instituted ex officio 

by the guardianship court as well (Article 111 of the Family and Guardianship Code). 

 Abduction of a child by a person who is not his/her parent (e.g. by a relative or by a 

stranger) shall not involve the above-described result, yet such a person shall fall under 

criminal liability. Moreover, the person may bear the civil liability for damage in case a child 

suffered a substantial harm, e.g. a detriment to health, as a result of abduction or retention. 

 The regulations concerning the issuance of a passport to a child are crucial for the 

prevention of child abductions abroad. This issue is being discussed in detail under point B1. 

A2/  

Article 211 of the Criminal Code has a preventive effect and at the same time acts as 

deterrent to potential abductors. A person who, contrary to the will of the person appointed to 

take care of or supervise, abducts from the territory of Poland a minor person under 15 years 

of age shall be subject to the penalty of deprivation of liberty for up to 3 years. A person who 

attempts, as well as a person who acts as a complice or who incites the act of abduction shall 



be subject to the same penalty. Also a Polish national who retains a child abroad shall be 

subject to penalty, if the act is punishable in the place where it has been committed. 

Abduction of a child to Poland or a child’s retention in Poland shall be punished on the same 

grounds. It needs to be noticed, however, that according to the Supreme Court’s interpretation 

of Article 211 of the Criminal Code, the factor that conditions the offence committed by a 

parent to fall under this provision is the suspension or deprivation him/her of parental 

authority over the child prior to the abduction or retention. Obviously, this condition shall not 

refer to the abduction or retention effected by a person who is not a parent. 

A3/  

A guardianship court, in view of a threat of abduction or retention of a child abroad, 

may prohibit, by means of a provisional order (in a custodianship case), the child to leave the 

territory of Poland. Moreover, a guardianship court may also provisionally apply other 

preventive measures, which seem to be most effective in a given situation, in order to prevent 

abduction or retention (e.g. deposit). Such a decision is enforceable from the very moment of 

its issuance. A decision on prohibiting a child to leave Poland until the guardianship 

proceedings is concluded shall be transferred by a court to the Border Guards Headquarters, 

which is a unit responsible for the notification of the border check points. 

The provisional prohibition of removal of a child from Poland may be also adjudicated 

in divorce proceedings. A judgement in this kind of proceedings may be issued: 

- upon a request by a parent who shall prove the existing risk of a child abduction, 

- by a court acting ex officio. 

In this case, a judgement shall be also immediately enforceable, despite the possibility of 

being appealed against. 

A4/  



The Polish law admits the possibility of issuing by a guardianship court an emergency 

decision prohibiting a child to leave the territory of Poland or otherwise making it 

impossible to abduct or retain a child. The possibility of issuing by a guardianship court 

the aforementioned judgement can be also obtained out-of-hours, since there are 

additional duty hours held by judges in family courts. There is no need to appoint a 

hearing for this purpose. 

 A5/  

We express the opinion that the decision concerning a child’s residence lies within the 

scope of parental authority. Parents should take this decision together, yet if they fail to 

come to an agreement the decision should be taken by a guardianship court. A child 

should have a right to express his/her opinion on this issue guaranteed and this opinion 

should be taken into account, provided that a child has reached a sufficient level of 

development. 

 A6/  

There is a general feeling that the system of the existing legal regulations in Poland is 

comprehensive as far as this issue is concerned and it seems to be quite successful in 

preventing child abductions abroad. These provisions are generally applied in practice. 

Obviously whether they prove effective or not in a given situation depends on a number of 

factual conditions. 

 B1/  

If a minor person applies for the issuance of a passport, the permission by both parents or 

by a guardian (or guardians) is required, unless only one of the parents is authorised by 

virtue of the court judgement to decide on the issue or in a situation when one of the 

parents is deceased. Also when the parents fail to come to an agreement over the question 

of issuance of a passport, the court shall take the decision on the matter. 



 If a minor person domiciled abroad applies for the issuance of a passport, the consul of 

the Republic of Poland shall additionally require, apart from the permission for the 

issuance of a passport from the relevant persons, filing a document certifying the Polish 

nationality and the statement on circumstances, date and place of losing a Polish passport. 

 B2/  

Polish entry visa shall be issued by the consul of the Republic of Poland abroad, or, in the 

territory of Poland, by ‘a voivod’ (the head of government administration on the regional 

level) competent according to a foreigner’s residence. In particularly justified cases a visa 

shall be issued by the commander of a border control unit of the Border Guards. A minor 

person may be refused the Polish entry visa if it was obvious that it would facilitate 

his/her abduction or retention to be effected. 

 B3/  

The Polish nationality Act stipulates that a Polish national cannot be treated as a national 

of a different state at the same time. A foreigner (including a minor one) shall be treated 

as a national of the state that had issued a travel document serving as grounds for his/her 

entry into the territory of the Republic of Poland. Poland has concluded a number of 

bilateral agreements on the avoidance of double nationality. 

 B4/  

The nationals of the Republic of Poland may cross the official border without passports 

(upon presentation of an identity card) under the border traffic regulations with the Czech 

Republic, the Slovak Republic and the German Federal Republic. Minor persons may 

cross the borders with these states on the grounds of a note in the ID card of a parent or a 

guardian. The possibility of crossing the borders under these principles follows from the 

fact of being registered in one of the border communes (‘gmina’), as well as from the 

following bilateral agreements concluded between: 



 

- the Government of the Republic of Poland and the Government of the German Federal 

Republic, of 6 November 1992; 

- the Republic of Poland and the Czech Republic on small border traffic, of 17 January 

1995; 

- the Republic of Poland and the Slovak Republic on small border traffic, of 6 December 

1996. 

Pursuant to the Polish legislation, persons who cross the official border are obliged to 

subject themselves to border control carried out by authorised Border Guards officers. This 

requirement also refers to persons who cross the borders with the German Federal Republic, 

the Czech Republic and the Slovak Republic. 

B5/  

The analogous rules concerning crossing the borders for the purpose of entering the 

territory of Poland without a passport (upon presentation of an identity card) shall also apply 

in relation to the nationals of the German Federal Republic, the Czech Republic and the 

Slovak Republic. 

B6/  

Special procedures shall be applied when the authorities of a border check point suspect 

that a child is being removed from the territory of Poland on the grounds of a forged passport 

or when there is a danger of a child being removed without passing border controls. 

B7/  

When a minor person is leaving the Polish territory by air or by sea (or travelling alone), 

Border Guards officers should make sure whether this minor person is leaving upon the 

permission of persons exercising parental authority, supervision, or care over him/her. There 

are no special legal regulations with respect to this issue. 



 

B8/  

We have no comments. 

 

C1 and C2/   

The Ministry of Justice of the Republic of Poland, which pursuant of the provision of the 

Convention acts as the central authority, has not got a distinct website concerning the Hague 

Convention. However, there is a general website of the Ministry of Justice, which contains the 

information on the activities of particular organisational units of the Ministry. The text of the 

Convention is accessible by any person interested. There were neither brochures nor other 

popular information packs devoted to the issue of preventive measures against abduction or 

retention of a child. There were numerous elaborations on the Convention published in legal 

magazines. Legal publications concerning the issue of application of provisional measures in 

cases relating to children, including these aiming to prevent their abduction or retention are 

generally accessible as well. 

 C3/  

Any person concerned with preventing a child from being abducted abroad may be 

advised by a lawyer on relevant preventive measures. This kind of information may be also 

provided by a prosecutor, a judge on duty in a guardianship court, a probation and supervision 

officer. Also government institutions and non-governmental organisations furnish such 

information (the Ombudsman, the Society for Friends to Children). 

D1 and D2/  

In Poland, training on the issues concerning the practical application of the provisions of 

the Convention are organised by Chief Justices of regional or appellate courts with the 

assistance of the Ministry of Justice as the central authority, or by the Ministry of Justice itself 



in the framework of its training activity. Participants of the seminars include judges from 

family courts who examine actions entered under the Convention, as well as visitor judges in 

family matters (who are in charge of meritorious supervision over jurisdiction). The issues of 

the application of preventive measures against abduction or retention are usually covered 

during the seminars. 

D3/  

The schedule of training is planned annually. There is a special organisational unit in the 

Ministry of Justice, which plans the training and then supervises their organisation and co-

ordination of seminars organised by Chief Justices of different courts. 

D4/  

We also envisage court probation and supervision officers, who act as a court’s auxiliary 

body, to be covered with the scheme of training organised by Chief Justices of regional 

courts.  In cases under the Convention, probation and supervision officers perform actions 

relating to taking a child away under compulsion, by virtue of a court judgement valid in law, 

which orders the child’s return to the state of residence before the abduction. 

 

E1-2/  

The text of the Convention has been published in the Journal of Laws of the Republic of 

Poland and is generally accessible. It is also possible to access its contents on the official 

websites of the Parliament, of the Ministry of Justice or of non-governmental organisations. 

The request forms can be obtained in regional and district courts. Moreover, there were 

already two editions (in years 2000 – 2002) of the collection of documents concerning the 

mutual legal assistance published, where the specimen forms can be found. Legal counsels, 

probation and supervision officers and persons employed as specialists in the mutual legal 

assistance in regional courts provide assistance in drawing up requests and completing 



documentation. The issues covered by the Convention were frequently discussed in 

newspaper articles and television programmes, both at national and regional level. 

 

E3/  

We have no comments. 

 

F1/  

In Poland, only a guardianship court, on the grounds of the existing legal regulations, may 

apply the measures that prevent abduction. These regulations also determine authorities and 

procedures relevant for their enforcement. The binding legal system does not provide grounds 

for making formal nor informal co-operative arrangements, all state agencies are obliged to 

undertake the same activities within their competence. 

F2/  

We have no such special agreements. To certain extent, the regulations under bilateral 

agreements on legal assistance and co-operation concluded between Poland and different 

states (e.g. Ukraine, Belarus, Lithuania, Latvia, Hungary, Romania, Bulgaria, Syria, Egypt) 

may provide a preventive measure against abduction. 

F3/  

The Ministry of Justice – the Department of International Co-operation and European 

Law, phone no.: (022) 52 12 381 or 52 12 415, fax: 628 09 49 

e-mail: kuziak@ms.gov.pl 

biernacka@ms.gov.pl 

website: www.ms.gov.pl 

Border Guards: Al. Niepodleglosci 100; 02-514 Warsaw, phone no.: (022) 845 40 70, 

fax: (022) 844 62 87 



The ITAKA Foundation: 00-959 Warsaw, p.o. box 110, phone no.: (022) 654 70 70, 

fax: 654 79 73 

 F4/   

We express the opinion that all the arrangements or agreements with this respect can 

improve the efficiency of taken decisions (or actions). 

G1 and G3/  

The efficiency of the measures undertaken fundamentally depends on parents’ awareness 

of the fact that abduction of a child is against his/her good. 

A comprehensive information campaign, mediation activities, etc. have an important role 

to play with this respect. 

In case a danger of child abduction appears, the efficiency of the measures undertaken 

principally depends on their prompt realisation by the relevant services. 
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QUESTIONNAIRE ON PREVENTATIVE MEASURES 
 

A. Legislation and Court Orders 
 
1. S2(3) of The Children (Scotland) Act 1995 prevents a child who is habitually 
resident in Scotland from being removed or retained outwith the UK without the 
consent of persons exercising the right of contact or residence.  In addition S35 of 
the Family Law Act 1986 enables a court in Scotland to grant an interdict against a 
child being removed from the UK. 
 
2. S6 of The Child Abduction Act 1984 makes it a criminal offence for a person 
connected with a child under the age of sixteen years to take or send the child out of 
the UK without the appropriate consent if there is an order of the court awarding 
custody of the child. 
 
3. S35 of the Family Law Act 1986 enables a court in Scotland to grant an 
interdict against a child being removed from the UK.  An interdict can be made at any 
time.  Moreover, if a party has custody or access orders then removal without 
permission is wrongful by virtue of the 1995 Act and 1986 Act (see 1 and 2 above). 
 
4. A solicitor can raise proceedings in either the Sheriff Court or the Court of 
Session for interdict and interim interdict against the removal of a child from the UK 
under S35 of the Family Law Act 1986.  If there is suggestion that the removal is real 
and imminent an all ports warning can be initiated.  To initiate this a request should 
be made to the police in the local area.  The police require a copy of the decree or 
the certified copy interlocutor, a copy of the action and a letter explaining why the all 
ports warning is required.  The order can be made ex parte. 
 
 Relocation Orders 
 
5.         Under the Children (Scotland ) Act 1995, no person is entitled to remove a 
child habitually resident in Scotlandfrom, or to retain any such child outwith, the 
United Kingdom without the consent of a person who is exercising rights of 
residence or access.  If consent to relocate is not forthcoming then the child may be 
removed from the jurisdiction only with the authority of the court, by way of a specific 
issue order. This order would be made under s11 (2) of the 1995 Act.  Permanent 
removal of the child may be permitted by the court even in circumstances in which 
that would frustrate the other parent's ability to fulfil his or her responsibility and to 
exercise his or her right to maintain personal relations and contact.  In these cases 
the child's welfare is paramount. 
 
6. The central authority for Scotland often advises individuals who are 
threatened with an abduction to speak to their solicitor about having an all ports 
warning initiated. However, we have no information on how often these are effected 
and also the actual degree of effectiveness.  Nevertheless, this is a further obstacle 
for abductors. 
 
B. Border Controls 
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1. A solicitor can request the surrender of passports.  This can either be done on 
a voluntary basis or by court order.  If an interim interdict has been granted 
under S35 of the Family Law Act 1986 then the court can order the surrender of 
UK passports (s37).  In addition the Court of Session has the ability to order the 
surrender of both UK and non-UK passports where appropriate.  Provided that no 
objection has been lodged with the UK Passport Service by a parent or other 
objector, passport facilities are normally granted to children with the consent of either 
parent (or parent acting in loco parentis).  Where the parents were not married to 
each other at the time of the birth or subsequently (or, where the child is resident in 
Scotland, if the parents were not married to each other at the time of the child's 
conception or subsequently), the mother's consent is required if the father has not 
been given parental responsibility or parental rights.  An objector can ask the 
Passport Service not to issue a passport for the child if an order confirming that the 
child's removal from the jurisdiction is contrary to the wishes of the curt.  The police 
can also object where they have been notified by the Passport Service of an 
intention to exercise their power of arrest under the Child Abduction and Custody 
Act 1985. 
 
2.  As far as visa are concerned: 
 
?? A child cannot normally go to live in the UK if one parent is living abroad, 

unless the parent in the UK has sole responsibility for the child, or if there 
are serious reasons why the child should be allowed to join the parent in the 
UK.  Exceptions may be made for children under 12 years of age. 

 
?? If a child travels to the UK with its parents then normally he/she will be 

given permission to stay in the UK for the same period of time as the parents 
are given (normally a year).  If the parents are allowed to stay in the UK 
permanently then the child will also be allowed to remain permanently. 

 
The requirements to be met by a person seeking indefinite leave to enter the UK 
as the child of a parent, parents or a relative present and settled or being 
admitted for settlement in the UK are that: 
 
?? one parent is present and settled in the UK or being admitted on the same 

occasion for settlement and has had sole responsibility for the child's 
upbringing or 

 
?? one parent or a relative is present and settled in the UK or being admitted on 

the same occasion for settlement and there are serious and compelling family 
or other considerations which make exclusion of the child undesirable and 
suitable arrangements have been made for the child's care. 

 
  
3. Not aware of any. 
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4. The only country where it is possible for British nationals to travel to and from 
without a passport or border control is Ireland (the same is applicable for foreign 
citizens coming into the UK).  This is due to a bi-lateral agreement.  However, in 
reality most people are required to have their passports with them due to the 
requirements of the airlines at check-in. 
 
5. See question 4 above. 
 
6. There is a port precaution scheme to prevent the unlawful and permanent 
removal of children abroad which operates through the local police.  If the possibility 
of removal is real and imminent, the police may agree to circulate the child's name to 
the ports of departure in England, Northern Ireland, Wales and Scotland.  The 
National Ports Office (NPO) at Heathrow Airport has the responsibility for the 
collation and further circulation of all such broadcasts to ports throughout the UK via 
a "Child Abduction Warning List" which is updated daily and faxed to all UK Ports 
Units for action.  Since the withdrawal of all immigration embarkation controls, each 
port unit makes their own local arrangement for the Child List to be circulated to the 
appropriate authority tasked with monitoring departing passengers (e.g. BAA 
Security)  The NPO will also pass relevant details of potential abductees to the 
Immigration Service Suspect Index Control Unit (ISSICU) who will enter the child's 
details on their computer databases (HOSI) which is accessible to all Immigration 
Officers at ports.  Children will remain on the Child Abduction Warning List and HOSI 
for a maximum of 28 days unless re-circulated by the NPO as a result of new 
information. 
 
7. None that we are aware of.  
 
 
8. We do not have this information. 
 
 
C. Information for Parents 
 
1. The Central Authority for Scotland web-site is 
www.scotland.gov.uk/cru/resfinds/icabduct-00.asp.  This information was posted in 
June 2002.  We also provide a booklet for parents and solicitors which is currently 
being revised (copy enclosed).  The original booklet was published in 1996.  In the 
near future we aim to produce a brochure in line with the Hague Good Practice 
Guide for Central Authorities which will cover prevention.  Reunite international child 
abduction centre also provide a child abduction prevention pack for Scotland (copy 
enclosed).  This is currently being updated by reunite with our input. 
 
2. See above. 
 
3. There is anecdotal evidence from solicitors and NGO's to suggest that 
increased knowledge of the Hague Convention and the likelihood of the return of a 
child, acts as prevention in some instances.  Certainly, information for parents will 
not stop all child abductions but we believe it does help prevent some.  As a result 
we would suggest increased publicity about the Hague Convention through the 
internet, posters etc.  This can be done by states and the Hague Permanent Bureau.  
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Information about preventative measures available in states should also be widely 
available. 
 
D. Training and Education of Professionals 
 
1.  
 
? ? Police - police guidelines were launched in 2001 to aid police when faced with 

possible abductions.  Preventative measures are covered within these. 
 
? ? Central Authority staff - on the job training, attending meetings, conferences etc. 
 
? ? Solicitors conferences organised by the Central Authority, can speak to 

Central Authority staff. 
 
? ? Port Staff - reunite and the NPO are trying to arrange training for airline staff. 
 
? ? General - the Central Authority works together with reunite, the police, Law 

Society of Scotland to organise occasional seminars, conferences etc open to 
any interested parties. 

 
2. See question 1. 
 
3. See question 1. 
 
4. We have found the conferences to be quite effective as a means of raising 
awareness of the Hague Convention (which in itself can act as a preventative 
measure) as well as methods of prevention.  We believe that education has an 
extremely important role to play in prevention. 
 
E. Publicity 
 
1. 
 
? ? Web-site. 
? ? Booklet. 
? ? Leaflet - soon to be published 
 
2. The Central Authority web-site mentions the availability of the Prevention 
Pack for Scotland provided by Reunite International Child Abduction Centre. 
 
3. The Central Authority for Scotland realises the need for a greater emphasis to 
be placed on publicising prevention.  We believe that education and publicity are 
interlinked and play a crucial part in preventing abduction. 
 
F. Co-operation 
 
1. The Central Authority for Scotland is represented at meetings of the Child 
Abduction Co-ordinating Group.  Some key members are LCD, Interpol, NPO, 
Reunite.  The group meets quarterly and discusses prevention amongst other 
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issues.  It is through this group that Reunite and NPO have organised the training of 
port staff and introduced passports for children. 
 
2. Not aware of any. 
 
3. Reunite - reunite@dircon.co.uk, police, NPO, Law Society of Scotland. 
 
4. We have found the regular face to face meetings with other Departments 
extremely beneficial in providing contacts and general information about the various 
roles of Departments. 
 
G. Other information 
 

1.No further information 
 
2. Other bodies include the National Ports Office (I understand staff at the 
Hague may have been in contact with them) and reunite. 
 
3. We very much take the view that 'prevention is better than cure'.  Even 

when a child is returned promptly it can still suffer negative effects from 
abduction.  The reality is however, that child abduction will never be 
completely stopped.  Prevention is not about having one measure 
which guarantees a child will not be removed or retained, but rather is 
about putting in place a series of obstacles which together make child 
abduction more difficult.  This means that co-operation between the 
agencies of a state is essential.  Ongoing publicity and education is 
also crucial. 
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Reply by the Swedish Central Authority to the Hague 
Conference Questionnaire on preventive measures in 
the context of the 1980 Hague Convention on the Civil 
Aspects of International Child Abduction 

 
 
A.  Legislation and Court Orders 
 
1.  Civil legislative provisions which may act as a deterrent to a potential 

abductor, or may have a preventive effect. 
 

Chapter six of the 1949 Swedish Parental Code deals with issues concerning 
custody, residence and contact. Already in the travaux préparatoires for the 
1983 rewriting of the 6th chapter of the 1949 Swedish Parental Code, it was 
stated that attempts to sabotage one parent's contact with a child, could lead 
to reconsideration of a residence decision. 

 
When the Swedish Parental Code was revised a second time in 1998, a 
prominent section was introduced in chapter six, stating the paramount 
importance of the principle of the best interests of the child. This section, 
section 2a, prescribes that the best interests of the child should be of 
paramount consideration in any orders and decisions regarding custody, 
residence and contact. The section also states that when deciding what 
constitutes best interests, special consideration should be given to the child's 
need of close contact with both parents. Consideration should also be given to 
a potential risk of abuse, illegal abduction, illegal retention or any other form 
of harm to the child. 

 
In 1998, the Swedish courts were also given the power to order joint custody 
even in cases where one of the parents objects to this. 

 
A government committee has been designated to analyse the practice of these 
rules and investigate means of revision.  

 
Section 15 decrees both parents’ common responsibility to satisfy the child's 
need of contact with the non-resident parent. The resident parent also has a 
special responsibility to look after the child's interest in contact with any other 
person who might be close to the child and to provide sufficient information 
to the non-resident parent in order to promote contact. From the above, the 
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conclusion can be drawn that parents abducting, retaining or in any other way 
attempting to oppose a child's contact with the other parent, face difficulties 
when it comes to all forms of decisions regarding custody, residence and 
contact. 

 
If there is a severe risk that the health or development of the child will be 
harmed if the child remains with his or her parents, the court can, on the claim 
of the social services, put the child in care under the Care of Young Persons 
Act. 

 
2.  Criminal legislative provisions which may act as a deterrent to a 

potential abductor, or may have a preventive effect. 
 

The paramount statute regarding this issue is chapter 7, section 4 of the 
Swedish Penal Code from 1962. 

 
This section states that any person who illegitimately separates a child under 
the age of 15 from her/his parents will be sentenced to a fine or imprisonment 
for a set period of one year at most. It is also stated that the same rule applies 
when somebody with shared custody of a child under the age of 15 without 
good reason high-handedly abducts the child or in any other way gives 
her/himself the right to the child. If the action is considered serious, the 
perpetrator should be sentenced to imprisonment, for a set term of six months 
at least  and four years at most. International child abductions are usually 
considered as serious by the criminal courts. 

 
3.  Court orders which can be obtained during , for example, divorce or 

custody proceedings which prohibit, restrict or criminalise removal or 
retention 

 
Swedish courts do not have the powers of courts in Common Law countries 
to make decisions regarding specific problems that may arise during 
proceedings. The Swedish courts cannot order the submission of passports 
except as a condition for access. The Swedish Passport Authority, on the 
other hand, has the power to withdraw children's passports on the request of 
either custodian. Passports can also be voluntarily left with the police 
authorities or with a legal advisor. 

 
The court can also make a provisional residence order, access order or sole 
custody order under chapter six, section 20 of the Parental Code. This can be 
done ex officio. In an access order, the court can decide that contact should 
only take place in the presence of a third party. The court can also reject an 
access claim so that the parent who is the potential abductor will have no 



 3

contact at all with the child. A decision under section 20 can be enforced in 
the same ways as an order. The court cannot make a decision like this unless 
the claims of both parties have been heard. The decision is valid until an 
order, a new decision or an agreement between the parties is made, but can 
be reconsidered at any time at the request of either party. 

 
4.a.  Court orders which can be obtained in emergency situations  
 

In the Swedish law implementing the 1980 Hague Convention, there are two 
sections which grant the local police authorities and the administrative courts 
specific powers in dealing with a Hague case. Section 19 states that the court 
handling the case may order that the child be immediately taken into care by 
the authorities in any way the court finds suitable. This presupposes that there 
is a risk that the child will be taken out of the country or that the enforcement 
of an order will be obstructed. In addition to this, the court can make contact 
orders. 
 
Under section 20, if there is no time to await an order under section 19, the 
police can immediately bring the child under care or take any other urgent 
measures that can be made without harming the child. In these situations, the 
police must be assisted by a physician and a social worker. The action should 
be instantly reported to the administrative court, who without delay will 
decide whether or not it shall stand. 

 
4.b.  Can these orders be obtained out-of-hours and ex parte? 
 

Orders under section 19 and section 20 of the 1989 implementation act can 
be made ex officio and ex parte. There are no possibilities of obtaining an 
order under section 19 out of hours, but the need for an immediate reaction is 
satisfied by the power of the police to act under section 20. 

 
5.  Relocation orders 
 

There is no institution in Swedish family law that is comparable to relocation 
orders in Common Law countries. The question of which country the child is 
to live in is considered to be of such importance that it has to be the 
custodians’ joint decision. Joint custody is also one of the main features of 
Swedish family law. Only if a parent has sole custody can he or she move 
abroad with the child against the other parent's wishes. A residence order in 
Sweden does not refer to a place, but to a person. This means that a residence 
order in favour of a person already living abroad, or who is openly intending 
to move abroad, entails a decision in favour of the childs living abroad. 
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6.  Comments on legislative provisions, court orders or administrative 
measures: - the effectiveness of these provisions and frequency of 
practical use. 

 
The effectiveness of the relevant provisions is considered to be satisfactory. 

 
B.  BORDER CONTROLS 
 
1.  Rules and procedures relating to the issuance or withdrawal of 
passports. 
 

All rules and procedures regarding issuance and withdrawal of passports can 
be found in the 1978 Passport Act and the 1979 Passport Regulation. These 
are presently under revision. 

 
Issuance 

 
In Sweden, a passport for a child under the age of 18 cannot be issued unless 
both parents have agreed in writing. This presupposes that they have joint 
custody. When applying for a passport for a child, the parents must provide 
the passport authority with documents regarding the child's identity, the 
identity of the custodians, a written consent by both custodians and a 
photograph of the child. A photograph is not necessary if the child is under 
the age of five, but without a photograph, the passport is only valid until the 
child reaches the age of seven. When a photograph is added to the 
application, whether or not the child is over the age of five, the child must be 
present when the application is handed in. If the child can write, he or she 
must also sign the application. 

 
According to the 1978 Passport Act a passport can be issued even if one of 
the custodians has not given his/her consent, but only if there are very strong 
reasons for doing so. In practice however, the rule is applied very 
restrictively. Exemplifying very strong reasons, a passport might be issued 
even though consent has not been given by both custodians if one of the 
custodians cannot be reached and where it is obvious that a consent would 
have been given.   

 
If a passport application is handed in and the parents are not in agreement, the 
passport authority must ask for the opinion of the social authorities unless it is 
obvious that the application will be granted. 

 
If a person is wanted by the police, arrested, under a travel ban or on parole, a 
passport cannot be issued. If a person is not yet wanted by the police, but is 
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still suspected on reasonable grounds of a crime incurring at least six months’ 
imprisonment, the passport authority must inform the person leading the 
investigation. A passport must not be issued until a week after this 
information has been given. This is particularly interesting in cases where the 
parent is wanted for or suspected of an act which falls within the scope of 
chapter 7, section 4 of the Penal Code (See A:2). Usually, however, the 
abducting parent already has a passport, and therefore the regulations 
regarding withdrawal of passports are more relevant. 

 
Withdrawal 
 
The system of withdrawal of passports follows that of issuance. Hence, a 
parent fearing for the abduction of his/her child can apply for a withdrawal of 
the child's passport. Unless there are very strong reasons for not withdrawing 
the passport , the application must be granted. A passport can also be 
withdrawn for a person who is wanted by the police, under arrest, under a 
travel ban, on parole or sentenced to a term of imprisonment which has not 
yet commenced. This is particularly interesting in cases where a parent is 
wanted by the police for having abducted a child with the intent to travel 
abroad. 

 
The passport authority can choose to make a temporary withdrawal only, if 
that is the better option in respect of the circumstances. In that case, the 
passport must be returned as soon as the motive for the withdrawal has 
ceased to exist or within six months. The passport authority can also choose 
to limit the passport's validity in respect of expiry and scope. 

 
If a passport is withdrawn, temporarily withdrawn or if the validity has been 
changed, the owner is obliged to hand in the passport to the passport authority 
or any other relevant authority at the request of the passport authority. The 
request can be combined with a threat of penalty. If the passport is already in 
the care of the authorities, it can naturally be retained there. If a decision on 
withdrawal of a child's passport is pending at the authority, it has the power to 
order that the passport be immediately handed in if there is a risk that the 
child will leave the country before the real decision is made. If there has not 
been a final decision within a week of the temporary decision, the passport 
should be returned to its owner. 

 
2.  Issuance and Withdrawal of Visas 
 

In Sweden the rules on visas set out in the Schengen Agreement apply. The 
Schengen Agreement means, inter alia, that all EU countries (with the 
exception of the UK and Ireland) and the EEA countries Norway and Iceland 
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have opened their borders to each other. A visa granted for one of these 
countries is also valid for visits to all the others. 

 
Along with the other EU countries Sweden has decided that citizens from 
certain countries do not need a visa. This means that they can travel into 
Sweden and stay here without a visa for 90 days. Citizens of all other 
countries must obtain a visa for entry into Sweden. 

 
Further information can be found on the Foreign Ministry's website: 
www.ud.se and on the website of the Swedish Migration Board: 
www.migrationsverket.se. (Choose English or French as your language and 
click your way on to the relevant pages.) 

 
A visa can be granted only if the purpose of the stay is in accordance with 
certain requirements. An application will not be granted if it can be assumed 
that the foreigner will not have sufficient funding for his stay or for his return 
journey or if it can be assumed that the foreigner does not intend his or her 
stay to be temporary. The latter can be used to reject a visa application for a 
child if it can be suspected that the child will be retained in Sweden. 

 
A child cannot obtain a visa on the sole basis of a parent having one. An 
individual decision will be made on the merits of each specific case. 

 
3.  Co-operative arrangements with other states with regard to children 

who maintain more than one nationality. 
 

We are not aware of any such agreements. 
 
4.  Foreign states to which it is possible for nationals from Sweden to enter 

without a passport or without passing border controls. 
 

In general, Swedish citizens can enter all of the countries in the Schengen area 
without having to show a passport or passing border controls. Any country 
within the Schengen area may, however, initiate temporary border controls in 
relation to the other nations. The Schengen agreement is a multilateral 
convention signed by all the Nordic countries and all the members of the 
European Union apart from the United Kingdom and Ireland, which have only 
agreed to parts of the convention. For more information, we refer to the 
websites of the Swedish Foreign Ministry and the Swedish Migration Board 
as mentioned above. 

 
5.  Foreign states whose nationals can enter Sweden without a passport or 

passing border controls. 
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See section B:4. 
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C INFORMATION FOR PARENTS 
 
1. Details of web pages, brochures, information packs and similar which 

contain information or advice on preventive measures and which are 
available to parents in Sweden. Provider of such information. 

 
 The Swedish Central Authority has produced a website, 

www.ud.se/fragor/civilratt/bortforda/index.htm and an information 
publication both of which provide information about the Convention and the 
assistance the Central Authority can give individual parents if a child is 
unlawfully abducted/retained. The information booklet is distributed to 
interested members of the general public, in particular to parents who are 
worried that their child will be unlawfully abducted but also to public 
agencies, courts of law and to the general public. 

 
 Furthermore, the Swedish Central Authority has drawn up a country-specific 

flyer with information on the Convention which is distributed to those 
interested. 

 
 The National Board of Health and Welfare (the central government expert on 

and supervisory authority for, inter alia, social services) is in the process of 
drawing up a handbook for its officials and executives. The Board informs us 
that problems connected with abducted children are discussed in this 
handbook. It will include extensive information about the Convention, cases 
under the Convention and cases where the Convention is not applicable. In its 
handbook the Board stresses the important task of its Family Law Division in 
informing parents concerned about the Convention’s provisions, principles 
and approach. Major effort should be made to encourage the parents to reach 
voluntary solutions. In addition to the task of the Social Services Family Law 
Division being effective when an unlawful abduction/retention has taken 
place, it must also be assumed to have a preventive effect on unlawful 
abudction/retentions. The Swedish Central Authority was involved in the 
formulation of the section on abducted children. Among other things, a 
meeting with the National Board of Health and Welfare was arranged at the 
Central Authority.  

 
2. How this information was/is compiled, updated and made available. 
 
 The website is continually updated. The most recent update was done in 

October 2002. The information booklet was compiled in 1999 and has not 
been revised. The country-specific flyer was drawn up in February 2002. 
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 The National Board of Health and Welfare handbook is in process of being 

compiled at present. Work on it began in 2002. 
 
3.  Other comments relating to information for parents, including 

comments on whether such information is effective in preventing 
abductions. 

 
 Swedish authorities have a far-reaching service obligation, including the 

Ministry for Foreign Affairs in its capacity as the Swedish Central Authority 
for the Convention. The service obligation means giving information, 
guidance, advice and other assistance to private individuals on matters 
relating to the authority’s sphere of activities.  

 
Officials at the Central Authority have an open telephone line all day, that is 
to say between 8.00 and 16.30. In some cases the Central Authority also 
receives visits from individual parents.  
 
In these telephone conversations and meetings, parents may receive, inter alia, 
guidance and advice about everything relating to our activities, including 
preventive methods. In this connection, parents may be referred to other 
agencies that play a part in preventing child abductions. 

 
D.   Training and education for professionals 
 

A number of judicial seminars for Swedish Judges concerning the 1980 
Hague Convention were held during 2000 and 2001. These seminars were 
organised with the support of the National Courts Administration, a 
governmental body which assists the national courts in administrative matters. 
Judges specialised in the Convention and personnel from the Central 
Authority participated as lecturers. It is anticipated that further seminars will 
be arranged for Judges. 

 
Personnel from the Central Authority have also participated as lecturers in a 
number of other national and international seminars, inter alia seminars 
arranged by the Swedish Bar Association and the Universities. 

 
A number of informal meetings have been arranged by the Central Authority 
with different groups of professionals, inter alia social workers and police 
officers from Interpol. 

 
It is important to underline that the daily work at the Central Authority 
includes a lot of communication with professionals in the field. The 
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development and use of informal networks has strategic importance for the 
sharing of knowledge about the Hague Convention. 

 
The Ministry for Foreign Affairs provides training and education in the 1980 
Hague Convention for diplomatic and consular embassy personnel on a 
regular basis. This is particularly important in respect of personnel shortly to 
be stationed at Swedish missions abroad. 

 
We have received information that there are ongoing considerations among 
Swedish Judges who are familiar with Hague cases concerning the organising 
of international judicial seminars for Judges in Sweden. We have also been 
informed that The Permanent Bureau will be consulted concerning such 
international judicial seminars in advance. 

 
The Swedish Central Authority has long-standing and close cooperation with 
Professor Maarit Jänterä-Jareborg and her team at the Faculty of Private 
International Law at the University of Uppsala. Law students specialised in 
Private International Law at the University of Uppsala and other universities 
practise at the Central Authority on a regular basis. 

 
E.  PUBLICITY 
 
1. Details of means used to publicise the Convention or the work of the 

Swedish Central Authority. 
 

See above under C.1.  
 
 In Sweden, as in other countries, matters concerning child abduction are of 

great interest to the media. This interest has increased in recent years. 
Interviews with the Central Authority have appeared in daily papers, and on 
TV and radio. When the Central Authority answers these questions it is 
careful to give information about the Convention and what assistance the 
Central Authority can give in a Convention matter even if the interviewer 
does not specifically ask about this. 

 
 The function of the Central Authority under the Convention is fulfilled by the 

Ministry for Foreign Affairs. The Ministry intends to keep open house for the 
general public during the spring. In this connection, the Central Authority is 
planning to arrange an exposition about child abduction cases and of course 
also about the Convention. A similar exposition was arranged a few years 
ago. On that occasion the Central Authority described the Convention and 
some actual cases were presented. 
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2.  Details of means used to publicise other preventive measures operating 

in your State 
 
 The National Board of Health and Welfare is considering spreading 

information about the Convention to local social authorities. See above under 
C.1. 

 
 Since 1999 the Swedish Central Authority has had funds at its disposal to 

facilitate the return of unlawfully abducted and retained children. These funds 
are also used for preventive purposes, particularly to persuade a parent who 
has unlawfully abducted/retained a child to return with the child to the 
country of domicile – before legal proceedings start. 

 
3. Comments relating to publicity, including any comments on the 

effectiveness of publicity regarding preventive measures 
 
 No comment. 
 
F. CO-OPERATION 
 
1. Details of co-operative agreements existing between different agencies 

within Sweden, either formally or informally, with regard to preventive 
measures. How this co-operation developed. 
 
Officials at the Swedish Central Authority cooperate with an informal 
network in their day-to-day handling of cases. The informal network is made 
up of lawyers, courts, social authorities, the International Social Service (ISS), 
the police, prosecutors, professors, child psychologists, etc. This informal 
cooperation has expanded in connection with specific cases and over time.  

 
2. Details of co-operative agreements with other States, either formal or 

informal between different Central Authorities or agencies. How this co-
operation developed. 

 
The Swedish Central Authority has taken part in several international 
conferences organised by Reunite, a well-reputed British NGO. At these 
conferences participants exchanged experience of every aspect of child 
abduction. The Swedish Central Authority recently initiated cooperation with 
Reunite concerning mediation in cases under the Convention in which 
children have been abducted from Sweden to the UK.  
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3.  Details (including contact details, websites etc.) of all agencies in your 
State which have a role to play in preventing the removal or retention of 
children. 

 
a) Interpol Stockholm 
 

National Criminal Investigation Department 
National Liaison Office 
Interpol Stockholm 
Box 12256 
102 26 Stockholm 
Sweden 

 
Tel: +46 8 401 37 00 
Fax: +46 8 651 42 03 
Website: www.police.se 
 

a) Stockholm County Police Authority 
106 75 Stockholm 
Sweden 
 
Tel: +46 8 401 00 00 
 
In particular: 
 
Arlanda International Airport Police 
Box 38 
190 45 Stockholm-Arlanda 
Sweden 
 
Tel: +46 8 401 53 00 

 
a) National Board of Health and Welfare (central expert and supervisory 

authority in the sphere of, inter alia, social services). 
106 30 Stockholm 
Sweden 
 
Tel: +46 8 555 530 00 
Fax: +46 8 555 532 42 
Website: www.sos.se 
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a) Stockholm County Administrative Court 
Box 17106 
SE-103 62 Stockholm 
Sweden 
 
Tel: +46 8 720 90 00 
Fax: +46 8 720 93 00 

 
e) National Courts Administration 
 555 81 Jönköping 
 Sweden 
 
 Tel: +46 36 15 53 00 
 Fax: +46 36 16 57 21 
 
f) Epikur  - International Social Service (ISS) 
 Skälbyvägen 134 
 175 60 Järfälla 
 Sweden 
 
 Tel: +46 8 759 66 78 
 Fax: +46 8 759 66 72 
 
g) Institute for Psychotherapy and Ethnic Issues 
 Kungsgatan 54 
 111 35 Stockholm 
 Sweden 
 
 Telephone/fax: +46 8 24 33 98 
    

4.  Other comments relating to co-operation, including any comments on 
the effectiveness of such agreements? 

 
 The Swedish Central Authority considers cooperation of the above-mentioned 

kind to be very valuable and of crucial importance to be able to comply with 
the Convention in practice. It is of strategic importance for the processing of 
child abduction cases that networks are continually developed and extended. 
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G. OTHER INFORMATION  
 
1.  Other information which may be relevant to the issue of preventive 

measures and their effectiveness. 
 
 - 
 
2.  Details of any other bodies or authorities in Sweden who may have 

information useful to this research. 
 
 Arlanda International Airport Police, Stockholm County Administrative Court 

(for information, see above under F3). 
 
3.  General comments to make regarding preventive measures? 
 
 
 - 
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QUESTIONNAIRE ON PREVENTIVE MEASURES 
 
 
The questionnaire which appears below is addressed to States Parties to the Hague Convention 
of 25 October 1980 on the Civil Aspects of International Child Abduction and some Non-
Governmental Organisations. It should be emphasised that respondents are also invited to 
identify and comment upon matters concerning preventive measures, which are not addressed 
specifically in the questionnaire. Where information is available on web sites, please feel free 
to merely state the web site address. 
 
The Permanent Bureau requests responses to the questionnaire to be sent to the Permanent 
Bureau, if possible in electronic form. Responses should be received no later than 1 April 2003. 

                                
 
                              THE   SLOVAK  REPUBLIC 
 
 
 
QUESTIONS        
 
A. LEGISLATION AND COURT ORDERS 
 
1. Please give details of any civil legislative provisions which exist in your State which may 

act as a deterrent to a potential abductor, or may have a preventive effect. 
There are no specific legislative provisions in Slovak law which might act as a deterrent 
or which may have a preventive effect. In connection with the re-codification of the Code 
of Civil Procedure (and the ratification of the European Contact Convention) such 
measures will most likely be  introduced. 

 
2. Please give details of any criminal legislative provisions which exist in your State which 

may act as a deterrent to a potential abductor, or may have a preventive effect. 
The “abduction” of a child may qualify as criminal offence if the child was taken from the 
custodial parent. This would not qualify as an “abduction” if the issue of custody was not 
settled (as long as both parents have equal legal positions). In such a case the person 
(parent)  could be prosecuted for the “violation of other person´s rights”, but solely if 
such action was based on lying to the “victim”. 

 
3. Please give details of any court orders which can be obtained during, for example, 

divorce or custody proceedings which prohibit, restrict or criminalise removal or retention 
of a child. 
There are no such orders available in our system. Since such orders are not specifically 
foreseen by law, they would be unconstitutional if imposed by the courts. Again, the 
same applies as in answer to question 2. 

 
4. Please give details of any court orders which can be obtained in emergency situations. 

Can these orders be obtained out-of-hours and ex parte? 
The court may issue so called “temporary measures”. In cases of care for minor children 
such measures can be taken ex officio. They are taken ex parte, but cannot be obtained 
out-of-hours. 
Under the draft amendment in preparation the court will be obliged to issue such 
measure relating to a child within 48 hours (the shortest time limit), in other cases the 
court has 7 days to render a decision. At the moment the deadline for the court is 30 
days. 

 
5. Do you have any comments relating to relocation orders? 

They are unknown in our legal system. 
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6. Do you have any other comments relating to legislative provisions, court orders or 
administrative measures including any comments on the effectiveness of these 
provisions, and how often they are used in practice? 
The present legal system in family law and procedure relating thereto still heavily reflects 
the provisions of the previous political regime where the system worked, mostly on the 
basis of administrative measures. The decision making by administrative authorities in 
such cases has now become problematic and the decision making is shifting towards the 
courts. Yet, the court system and procedure are not well adapted to the changing 
expectations and new practical problems which did not exist a couple of years ago. 

 
B. BORDER CONTROLS 
 
1. Please give details of any rules or procedures relating to the issuance or withdrawal of 

passports which may help to prevent removal or retention. 
 It is in the authority of the Home Office of the Slovak republic to issue rules, procedures 

and to determine the system of a passport control. In case it is necessary to make such 
a measure, the Home Office has to have a preparatorily solution. 

 
2. Please give details of any rules or procedures relating to the issuance or withdrawal of 

visas which may help to prevent removal or retention.  
 Detailed informations can be provided by the Home Office of the Slovak republic. 
 
3. Are you aware of any co-operative arrangements with other States with regard to 

children who maintain more than one nationality? 
 The Centre does not have any general information on specific states. If it is needful, the 

Centre will ask for information concerning the citizenship of the child. 
 
4. Are there any foreign States which it is possible for nationals from your State to enter 

without a passport or without passing border controls? On what basis is this possible, i.e. 
legislation/bilateral agreement/custom etc.?  
At the moment only in relation to the Czech Republic the Czech and Slovak citizens can 
pass the borders without a passport (but they have to have a valid ID). They have to 
pass the border controls anyway. The basis is a bilateral treaty. 

 
5. Are there any foreign States whose nationals can enter your State without a passport or 

without passing border controls? On what basis is this possible, i.e. legislation/bilateral 
agreement/custom etc.? 
See answer under 4. 

 
6. Please give details of any port alert or similar emergency systems which can operate to 

prevent removal from your jurisdiction including the conditions required to put these 
procedures into effect. 
Such procedure were only possible if the court issued an order, but for reasons described 
in part A., Slovak courts cannot issue orders limiting the freedom of movement. 

 
7. Please give details of any specific duties on air carriers / ferries relating to the carriage of 

children. 
 These duties are proportionally devided between the police, airport authorities and social 

workers. 
 
8. Do you have any other comments relating to border controls, including any comments on 

the effectiveness of these measures to prevent removal or retention and how often they 
are used in practice? 

 The Centre does not have any comments relating to border controls and the effectivness 
of the measures to prevent removal or retention, it is in the authority of the Home Office 
of the Slovak republic. 

 
 
C. INFORMATION FOR PARENTS 
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1. Please give details of any web pages, and provide copies of any brochures, or information 

packs or similar which contain information or advice on preventive measures and which 
are available to parents in your State. Who provides this information? 
www.cipc.sk, brochure on the activity of the Centre. Information and advice can be 
provided by the district offices and county counciles in cooperation with the Centre, 
Ministry of Labour, Social Affairs and Family of the Slovak republic. 

 
2. When was this information compiled? When was it last updated? How is the information 

made available? 
The information was compiled at the end of year 2002, the last update was on March 1, 
2003 and it is still continuously udpdated. The information are purveyed by the internet, 
brochure is available at the district offices and county councils. 

 
3. Do you have any other comments relating to information for parents, including any 

comments on whether such information is effective in preventing abductions? 
The information for parents should be provided more comprehensively, particularly from 
the local social offices in order to prevent many cases of the abductions. 

 
 
D. TRAINING AND EDUCATION FOR PROFESSIONALS 
 
1. Please give details of any training or education that is available in your State for 

professionals (including, Central Authority personnel, lawyers, mediators, police officers, 
port or airport authorities and social workers) as a means of assisting them to operate 
preventive measures.  

 Possibility to training and education available in our country: attendance on the seminars 
for judges, working session in presence of the officers of the Ministry of Labour, Social 
Affairs and Family of the Slovak republic, officers of the Centre, police officers and 
workers of the Migration Office. Attendance on the working meetings of the consular 
department of the Ministry of Foreign Affairs of the Slovak republic 

 
2. Who provides this training and education? 
 This training and education of the workers of district offices and county counsils is 

provided by the Ministry of Labour, Social Affairs and Family of the Slovak republic in 
cooperation with the Centre as a central authority in the Slovak republic. The training 
and education of judges was supplied by the Ministry of Justice of  the Slovak republic. 
Since January 1, 2003 this education has been supplied through the Academy of judges 
training. 

 
3. What form does this training take and how regularly does it occur? 

The training takes place as a working meeting and consultation of individual working 
groups, it is supplied by the individual central state administration bodies. The Centre 
does not have any information on the preparation of experts. The only information we 
have about the forms of education are these, where the deputy of the Centre attends or 
attended. 
There were organised two seminars by the Ministry od Justice of the Slovak republic for 
the judges and two seminars for the workers of the local state administration bodies by 
the Ministry of Labour, Social Affairs and Family of the Slovak republic in the year 2002. 

 
4. Do you have any other comments relating to training and education of professionals, 

including any comments on the effectiveness of this training and education as a means of 
preventing abduction? 

 Notes: concerning the activity of the central state administration body it would be 
appropriate to create a working group containing the European states / similar to working 
group of the Haague Convention on Protection of children and cooperation in respect of 
intercountry adoptiom /  in order to change the knowledge and information concerning 
the international child abduction and seminars for the representatives of the central 
authorities 
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E. PUBLICITY 
 
1. Please give details of any means used to publicise the Convention or the work of the 

Central Authority. 
Publicing of information on the Convention and the activity of the Centre: by internet, 
information brochures, at the working meeting, by mass medium / television, radio, daily 
newspaper and journals /. 

 
2. Please give details of any means used to publicise other preventive measures operating 

in your State. 
Similarly to number 1 

 
3. Do you have any other comments relating to publicity, including any comments on the 

effectiveness of publicity regarding preventive measures? 
We do not have any. 

 
 
F. CO-OPERATION 
 
1. Please give details of any co-operative agreements existing between different agencies 

within your State, either formally or informally, with regard to preventive measures How 
did this co-operation develop? 
The Centre as a central authority has not concluded any formal or informal cooperative 
agreements concerning the preventive measures. The cooperation between the state 
bodies is specified by the Act on Social Assistance, and by the other domestic acts. 

 
2. Please give details of any co-operative agreements with other States, either formal or 

informal between different Central Authorities or agencies How did this co-operation 
develop? 

 The Centre has not concluded any formal or informal agreements with other Central 
Authorities abroad. 

 
3. Please provide details (including contact details, web sites etc.) of all agencies in your 

State which have a role to play in preventing the removal or retention of children. 
Information, preventing information too, can be found on our web-page / www.cipc.sk /, 
we do not have the knowledge about the other organisation pursuing such a prevention. 

 
4. Do you have any other comments relating to co-operation, including any comments on 

the effectiveness of such agreements? 
According to the effectiveness of such agreements we will welcome the agreement on 
cooperation with the contracting states in the future. 

 
 
G. OTHER INFORMATION 
 
1. Please provide any other information which may be relevant to the issue of preventive 

measures and their effectiveness. 
The Centre as a Central Authority submites the suggestions to the Ministry of Labour, 
Social Affairs and Family of the Slovak Republic and to the Ministry of Foreign Affairs of 
Slovak Republic in order to include our experiences with the performance of the 
Convention to the domestic acts 

 
2. Please provide details of any other bodies or authorities in your State who may have 

information useful to this research.  
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 Home Office of the Slovak Republic, Presidium of the policy force, Border and Foreign 
Policy 

 
3. Have you any general comments to make regarding preventive measures? 

We do not have any. 
 
 
 
The Permanent Bureau would like to thank you for taking the time to consider this 
questionnaire. If you have any further questions or comments please do not hesitate to 
contact us. 
 
 


