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The meeting opened at 10.35 a.m. under the chairmanship of Ms Riendeau (Canada) to consider the proposals set out in Working Documents Nos 3, 4 and 6. 
consideration of working documents
Mr Bernasconi (First Secretary) gave an overview of the proposed recommendation in Working Document No 3 in favour of the Hague Apostille Convention. The recommendation was adopted without any notable comments.

A representative of the International Korean Adoptee Association introduced Working Document No 4, and called on States to adhere to three principles derived from that document: i) the ongoing importance of post-adoption services for adult adoptees; ii) the shared responsibility of States of origin and receiving States for the provision of post-adoption services; and iii) the ever-changing needs of adult adoptees in respect of post-adoption services. These principles were adopted unopposed.
In the absence of the delegation of Israel, the Deputy Secretary General introduced Working Document No 6, which proposed the development of an instrument regarding international surrogacy arrangements. He recalled that the Council on General Affairs and Policy had agreed in its April 2010 meeting for the Permanent Bureau to keep the private international law questions relating to this topic under review. He observed that the issue was sufficiently covered in the draft Conclusions and Recommendations of the Special Commission. The proposal was not considered further.

conclusions and recommendations of the special commission
The Chair introduced the draft Conclusions and Recommendations (Work. Doc. No 7) and invited delegations to consider them in turn and propose any amendments.
Paragraph 1

An expert from Belgium proposed inserting “with criteria focussing on child protection” at the end of subparagraph d). This proposal was unopposed.
An expert from China proposed deleting subparagraph e), noting that the Convention deals with civil matters and that penal matters are therefore beyond its scope. However, a number of experts insisted that the subparagraph remain, as it would encourage States to implement effective criminal laws against adoption misconduct. The expert from China then proposed, in the spirit of compromise, to replace the text of subparagraph e) with the words “cooperation among Central Authorities to ensure offenders are brought to justice”. In the absence of support from other experts, the expert from China withdrew this proposal and joined the consensus. 

It was noted that sub-paragraph l) was missing in the French version of the draft Conclusions and Recommendations.

Paragraph 1 was adopted as amended.
Paragraph 2
In response to a query from an expert from Japan, the Deputy Secretary General confirmed that the Permanent Bureau supported the proposal in paragraph 2. An expert from Italy underscored the need to align the text in the first sentence in the French and English versions.
Paragraph 2 was adopted subject to any necessary adjustments to align the French and English texts.

Paragraph 3
A number of experts suggested including an express reference to the revision of chapters 9 and 10 of the Guide to Good Practice No 2. The Chair therefore proposed inserting “in particular to chapters 9 and 10” in the second sentence immediately following the words “revisions to the text”. 

Paragraph 3 was adopted as amended.

An expert from Switzerland suggested that a recommendation be made for the publication of a costs chart on the website of the Hague Conference based on the model set out in Annex 9B of Preliminary Document No 2. One expert considered that this issue would be best addressed in the Guide and had not received enough attention during the meeting to warrant such a recommendation. The Deputy Secretary General noted that in any case, the feasibility of implementing the proposal would first need to be studied, and proposed a recommendation to this effect. 

The recommendation proposed by the Deputy Secretary General was adopted, with the text to be finalised by the Permanent Bureau. 

Paragraph 4

An expert from China proposed replacing “availability” in the second sentence of the English version with the word “validity”. The Chair agreed, noting that no amendment was necessary in the French version.

Paragraph 4 was adopted with amendments to the English version only.
Paragraphs 5 to 8

Paragraphs 5 to 8 (incl.) were adopted unamended.
Paragraph 9
An expert from Canada proposed deleting “at least at a basic level” as it was not within the competence of Central Authorities to evaluate the linguistic abilities of the prospective adoptive parents.
Paragraph 9 was adopted as amended.
Paragraph 10

Paragraph 10 was adopted unamended.
Paragraph 11
Several experts emphasised the need to soften the word “rectify”, and proposed replacing it with the word “address”. It was also suggested to clarify this paragraph by adding that these efforts should be taken with a view “to prevent these situations from recurring”.
Paragraph 11 was adopted as amended.

Paragraph 12

An expert from Belgium proposed reformulating the paragraph to place responsibility on Central Authorities. The Chair confirmed that the recommendation indeed targeted the need for prospective adoptive parents to ascertain their habitual residence before applying to the Central Authority. She conceded that the existing text could be supplemented to incorporate the proposal.

Paragraph 12 was adopted as amended, with the text to be finalised by the Permanent Bureau.
Paragraphs 13 to 15
Paragraphs 13 to 15 (incl.) were adopted unamended. 

Paragraph 16
Paragraph 16 was adopted unamended subject to the deletion of the word “que” in the French version.

Paragraphs 17 and 18
Paragraphs 17 and 18 were adopted unamended.

Paragraphs 19 and 20
An expert from China proposed deleting both paragraphs. In the absence of support from other experts, the expert proposed replacing the word “nationality” with the words “permanent residence” or similar, as the concept of nationality does not exist in the special administrative regions of Macao and Hong Kong. The Chair noted that neither paragraph sought to impose an obligation to grant nationality, but instead aimed to establish cooperation amongst States in situations where nationality is granted. Nevertheless, she proposed as a compromise conditioning the word “nationality” with the words “where appropriate”.
Paragraphs 19 and 20 were adopted as amended by the Chair.
Paragraphs 21 to 23
To avoid doubt, the Chair confirmed that paragraph 21 was drafted to align with the definition of private adoption provided in the glossary of Guide to Good Practice No 1.

Paragraphs 21 to 23 (incl.) were adopted unamended.

Paragraph 24

The Chair proposed deleting the words “connection and concerns” in the heading immediately preceding this paragraph as the original text, based on Item 13 of the Agenda, was no longer reflective of the draft Conclusions and Recommendations. 
Paragraph 24 was adopted as amended.

Paragraph 25

An expert from Canada proposed adding at the end of the paragraph the words “with a view to protecting the spirit of the Hague Convention”. The proposal was not supported by other experts. An expert from Spain queried why the proposed study referred to in paragraph 25 was not limited to private international law issues. The Deputy Secretary General explained that the broader terms of reference were needed to study substantive national laws in relation to surrogacy. In response to concerns raised by an expert from Japan, the Deputy Secretary General also explained how future work recommended by the Special Commission interacted with the work programme of the Hague Conference set by the Council on General Affairs and Policy.
Paragraph 25 was adopted unamended.

Paragraphs 26 and 27
Paragraphs 26 and 27 were adopted unamended.

Paragraph 28
An expert from Switzerland proposed replacing “family reunions” with “reunions of the adoptees with members of their biological families” to state unequivocally that it is up to the child to initiate the search for its biological parents and not vice versa. 

Paragraph 28 was adopted as amended.
Paragraphs 29 to 33
Paragraphs 29 to 33 (incl.) were adopted unamended.

Paragraph 34

A number of experts considered that paragraph 34 went beyond what had been discussed during the meeting as it referred to other Hague Conventions. They recalled that work undertaken to support the effective implementation of these other Conventions was a matter for the Council on General Affairs and Policy and not the Special Commission. The Deputy Secretary General proposed deleting the words “and other Hague Conventions”, and replacing “a core activity of the Hague Conference” with the words “essential for the proper functioning of the Convention”. 

Paragraph 34 was adopted as amended.
Paragraphs 35 and 36
Paragraphs 35 and 36 were adopted unamended.

Paragraph 37
A number of experts maintained that the last sentence should reflect discussions during the Special Commission about the preconditions for considering new adoptions after a disaster. The Chair proposed adding at the end of the sentence the words “or before the authorities in that State are in a position to apply Convention safeguards”. An expert from the United States of America agreed in principle, but suggested that the proposed addition should align with paragraph 35 insofar as the responsibility is on Convention States to apply the Convention safeguards in their relations with non-Convention States.

The Chair consequently proposed amending the last sentence by deleting “immediately” and inserting at the end of the sentence the words “until the authorities in that State are in a position to apply the necessary Convention safeguards”. It was also proposed to make a new paragraph of this last sentence.
An expert from Germany stated that the recommendations should express a clear position on managing pipeline cases. The Chair noted that this issue had not been discussed in sufficient detail during the meeting to warrant such a recommendation.
Paragraph 37 was adopted as amended by the Chair.
Paragraphs 38 and 39
Paragraphs 38 and 39 were adopted unamended.

It was agreed to insert a new paragraph in relation to the 1961 Apostille Convention.

The Chair noted that the Conclusions and Recommendations were now adopted in their entirety.

Several experts thanked and congratulated the Chair, the Vice-Chairs, the staff of the Permanent Bureau, as well as the interpreters, which all contributed to the success of the Special Commission. The Secretary General echoed these sentiments.
The Chair highlighted the quality of work and interventions throughout the Special Commission. She also thanked the Permanent Bureau, noting the work of support staff and recording secretaries.

The meeting closed at 2.25 p.m.
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