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The meeting opened at 2.25 p.m. under the chairmanship of Ms Riendeau (Canada).
The Chair proposed to deal with Item 19 on the Agenda.

response to disaster situations: a common approach
A representative of the Permanent Bureau referred to declarations made by the Permanent Bureau, as well as UNICEF and the International Social Service, in the wake of the Asian-African tsunami and Haiti earthquake. She invited participants to discuss: i) the possibilities of a common approach to managing intercountry adoption during disaster situations; and ii) whether any such approach should be based on the position outlined in these declarations.

A representative of Haiti recalled the situation on the ground in the aftermath of the 12 January 2010 earthquake and explained the difficulties of reuniting children with their parents and finding alternative placements in accordance with the best interests of the child. She expressed gratitude for those who came to Haiti’s aid in this manner.

Experts discussed the varying measures taken by receiving States to expedite pipeline adoption cases after the Haiti earthquake. They were unanimous in calling for a common approach to respond to future natural disasters. One expert added that this common approach should not only be directed to States affected by the natural disaster and those having an adoption program with that State, but also other States that are faced with popular and media pressure to intervene. To this effect, experts noted that many States sought support from the declarations made by international organisations in justifying their suspension of all intercountry adoption from Haiti following the earthquake.

Several experts stressed that natural disasters are not the cause of bad practices, but rather expose existing shortcomings in a State’s adoption process. In relation to the Haiti earthquake, the conduct of some receiving States served to exacerbate the problem, and in this regard, experts reiterated that these States shared a responsibility to avoid such practices. Some experts, for example, noted that receiving States need to ensure that prospective adoptive parents are suitably prepared to adopt a child affected by trauma, and that the child’s background is verified. Other experts urged Haiti to seize on the adoption freeze to update its infrastructure and procedures, confirm the status of its adoptable children, and participate in technical assistance programs offered by the Hague Conference and other international organisations.
Finally, one expert made reference to man-made disasters, or those situations in which a country is unable to protect children’s fundamental rights, which may also give rise to similar challenges to those faced in Haiti.

The Chair summed up the discussions on this item by noting that: i) adoption should not be the first consideration in providing humanitarian aid in the context of disaster situations; ii) the declarations of the Permanent Bureau and other international organisations were of great assistance to States in formulating their intercountry adoption policy; and iii) there is wide consensus amongst experts to define a common approach, however the details of such an approach were not discussed. She then proposed to deal with Item 20 on the Agenda.
the 1996 convention on protection of children
The Deputy Secretary General recalled Article 2 b) of the 1993 Convention and noted that it did not apply to other forms of child care such as kafala, foster care or institutional care. He invited experts to describe measures taken within their States in relation to the cross-border aspects of these alternative forms of care. He also noted that States could apply principles underlying the 1996 Convention to intercountry adoption (for example, the jurisdictional provisions in Chapter II could be used in determining responsibility in cases of adoption breakdown).

Experts noted that some States have implemented formal procedures for cross-border kafala that are based in part on the procedures under Chapter IV of the 1993 Convention. One representative observed that some States do not recognise kafala, and that others allow kafala to be “converted” into a full adoption.

The majority of experts expressed their support for the 1996 Convention. A number of experts encouraged States to ratify/accede to this Convention to improve its effectiveness.

future work priorities
The Chair recalled that the Permanent Bureau would revise the draft Guide to Good Practice No 2 to incorporate the comments made in the course of the meeting. The revised text would be provided to Contracting States, Member States and other States attending the meeting for comment. 

Ms Degeling (Secretary) gave a summary of the comments that had been made.
An expert from Spain noted that her State would endeavour to support the Spanish translation of the text.

All experts supported the proposal by the Permanent Bureau to develop a new guide to good practice on the selection, counselling and preparation of prospective adoptive parents. One expert added that the guide should address adoption breakdown.

other questions

The Chair returned to discussions that took place during the morning season in relation to a proposal by Australia (Work. Doc. No 5) to establish a working group to develop best practice guidelines for dealing with malpractice in intercountry adoption. The discussion also covered a separate proposal by the expert from The Netherlands that the creation of an international supervisory body also be a topic of consideration by such a working group
A majority of experts acknowledged that the proposal raised important issues. Ultimately, however, experts did not reach consensus on the proposal citing the following reasons: i) the financial and institutional limitations of operating a working group within the auspices of the Hague Conference; ii) the need for additional clarity regarding the constitution and functions of the working group; iii) doubts about the effectiveness of a working group to address the issues raised; and iv) a concern that the working group might engage in supervisory activities, which was not mandated by the Convention. It was apparent from the discussion that the new proposal for the creation of an international supervisory body caused some confusion in the discussion of the issues raised in Work. Doc. No 5. 

Some experts mentioned the need to understand the nature and extent of malpractice in intercountry adoption and suggested that the Permanent Bureau should maintain a register of cases involving alleged malpractice notified by Central Authorities.

The meeting was closed at 6.25 p.m. 
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