	Special Commission on the practical operation

of the Hague Convention of 29 May 1993 on Protection of Children and Co-operation

in Respect of Intercountry Adoption
(17-25 June 2010)
	[image: image1.jpg]HccH

HAGUE CONFERENCE ON
PRIVATE INTERNATIONAL LAW
CONFERENCE DE LA HAYE
DE DROIT INTERNATIONAL PRIVE






REPORT OF MEETING No 11

Distribution: : by e-mail
meeting of wednesday 23 june 2010 – afternoon session

The meeting opened at 2.45 p.m. under the vice-chairmanship of Ms Sloth-Nielsen (South Africa).
statistics: the role of the permanent bureau in their collection

The Vice-Chair invited general comments on the presentation given before the break. She noted that the Permanent Bureau would subsequently distribute an information document to States inviting them to comment on the proposed options.

A representative from UNICEF and an independent expert were of the view that the Permanent Bureau is best placed to collect intercountry adoption statistics and should continue to work in this direction. They encouraged States to complete the standard forms on an annual basis and to make data on intercountry adoption publicly available. 

international surrogacy and intercountry adoption: connection and concerns

The Deputy Secretary General noted, with reference to the State responses to Preliminary Document No 4, that international surrogacy arrangements create a large range of difficulties.  He noted that the Special Commission was not the forum to discuss all of these difficulties, nor was this the right time to discuss the merits of a new instrument. Instead, he called for discussions to focus on the interplay between international surrogacy arrangements and intercountry adoption. Although such arrangements may indeed fall within the scope of the Convention, it is virtually impossible to fit them within its structure, in particular where a commercial aspect is involved. However, the Deputy Secretary General noted that failing to address this problem could have adverse repercussions on the civil status of the children concerned.

Experts compared the legality and effects of surrogacy arrangements in a number of States and many agreed with the pressing need for guidelines for a common approach to this problem. A number of experts shared their experiences with such arrangements, which were becoming more and more frequent. They noted that difficulties often arose where the State of the intending parents recognised the maternity of the birth mother, but the State where the child was born recognised the maternity of the intending mother. Although these difficulties could be overcome without recourse to the Convention, such alternative solutions might not be available where: i) the surrogate mother is married; or ii) there is no genetic link between the child and the intending parents. 

The majority of experts agreed with the Deputy Secretary General that it was inappropriate to apply the Convention to cases of international surrogacy. Some experts drew parallels with intercountry adoption insofar as both are susceptible to abuse. Others, however, stressed that international surrogacy is at odds with the child protection focus of the Convention as it places greater importance on the interests of the intending parents.

Finally, a number of experts expressed concern about intending parents travelling abroad to circumvent prohibitions on surrogacy in their own State, and urged States that allow surrogacy arrangements to refuse access to such persons. 

post adoption issues

Ms Degeling (Secretary) noted that a range of issues and good practices were identified in State responses to Preliminary Document No 4 and the Country Profiles. Recognising that aspects of this Agenda item had already been addressed in previous discussions on Preliminary Document No 2, Ms Degeling suggested that discussions focus on the perspectives of adult adoptees and birth parents.

Representatives from a number of international adoptee associations emphasised the value of having adult adoptees involved in the intercountry adoption process, both on the ground as well as in the formulation of policy. Due to their unique perspective on adoption issues, adult adoptees could provide assistance in preparing prospective adoptive parents, and in helping adopted children develop a sense of identity. 

Acknowledging the ever-changing profile and needs of adoptees, a number of experts conceded the importance of adoptees being able to maintain cultural and linguistic ties to their community of origin. To this end, some experts emphasised the need for systems to be put in place to facilitate the subsequent access to relevant information. They referred to steps taken in a number of States towards establishing centralised databases, supported by improved cooperation with other competent authorities and advances in information technology. Other experts emphasised the importance of retaining records for the life of the adoptee, or even longer to allow descendants to access the information.

Finally, several experts noted the need to prepare both adoptive parents and birth parents for dealing with the adoptive child’s search for his/her origins. Reunions between the adoptee and biological family should also be the subject of training and a structured process. A number of experts recalled that some adoption agencies are actively engaged in facilitating such reunions. One expert, believed that only the adoptee has the right to search for his/her biological family, and that States should not place too much emphasis on the corresponding search by the biological parents, given that they have voluntarily relinquished all parental ties to the child.

The meeting was closed at 6.05 p.m.
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