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The meeting opened at 2.55 p.m. under the chairmanship of Ms Riendeau (Canada) to continue discussion on Item 1 of the Agenda.
subsidiarity (cont.)
A representative of International Social Service called on States to set a minimum age for adoptable children. This would give sufficient time for: i) the birth mother to retract her consent; ii) the authorities in the State of origin to identify the birth parents and consider placement alternatives in that State; and iii) professionals to conduct a medical and psychosocial assessment of the child to determine if the child is adoptable.
A representative of UNICEF added that such a time limit would be useful to the extent that it would allow authorities to actively seek alternative solutions in observance of the subsidiarity principle.  

Several experts observed that imposing strict time limits might not necessarily be in the best interests of the child, particularly where the child has special needs. For them, the focus should instead be on developing procedural standards for assessing the adoptability of the child.
Other experts referred to surveys conducted in selected States of origin, which showed that children above the age of five, or with special needs, were more likely to be considered adoptable under the Convention. They went on to acknowledge that the profiles of adoptable children differ from State to State.
Moreover, several experts supported involvement of the birth mother in decisions about the child’s placement, as this would assist the mother and subsequently the child in coming to terms with the adoption. This should not, however, obfuscate the Convention safeguards relating to professional placement.
establishing whether a child is adoptable
Ms Degeling (Secretary) introduced the second Item on the Agenda, noting that the determination of adoptability was susceptible to abuse by way of falsified documentation. She recalled that some criteria and procedural requirements in respect of adoptability were described in responses to question No 2.1 of the Country Profile (Prel. Doc. No 3 A). Based on the responses received so far, she observed that although courts are generally competent to determine adoptability, the law rarely prescribed detailed applicable criteria, except to list broad categories of adoptable children.
Experts described a variety of mechanisms in States of origin for determining adoptability. Most experts acknowledged the need for an independent, impartial and transparent process, which granted interested parties the opportunity to be heard. Certain experts underscored in particular the importance of involving the child in this process according to the child’s age and maturity. 

One expert called on receiving States to support the development of clear and transparent procedures in States of origin to facilitate the child’s future search for his / her origins. In this regard, States had a shared responsibility towards the child. One observer added that the psychological dimension of adoptability needed to be recognised as much as its legal dimension.
consents to the adoption

Ms Degeling (Secretary) introduced the third Item on the Agenda and specified that obtaining and verifying consents constituted an additional safeguard under the Convention against the abduction, the sale of, and traffic in children. She noted that the internal procedures in States of origin for obtaining consent were described in the responses to question No 2.3 of the Country Profile (Prel. Doc. No 3 A), and observed that some States had implemented multi-disciplinary procedures in this regard. She also noted that a number of receiving States had raised concerns in their response to Preliminary Document No 4 about procedures in certain States of origin, and that some receiving States had taken active steps to combat perceived abuses.
The Chair recalled that the completed Country Profiles were available on the Hague Conference website, and therefore asked for interventions to focus on difficulties encountered in obtaining consent.

Most experts were of the view that the birth mother should only be able to give her consent to an adoption following the expiry of a set period of time after the birth of the child. One expert referred to the 2008 European Convention on the Adoption of Children (revised), which prescribes a period of six weeks, and suggested that this could form a minimum standard in intercountry adoptions for States that are party to that instrument.

All experts acknowledged the need to obtain the free and informed consent of the birth mother to the adoption. A number of experts, however, noted the divergent interpretation given to the notion of free and informed consent. Some experts suggested that this notion could be harmonised by establishing common minimum standards. One observer warned that without a common approach, the recognition of adoption decisions may be refused for reasons of public policy, as permitted by Article 24 of the Convention. 
The Deputy Secretary General responded that the Convention is not aimed at establishing a uniform adoption law, but rather a system of co-operation in which States were free to conclude intercountry adoption arrangements with States of their choosing. Accordingly, a State could choose not to engage with another State if it did not agree with that State’s practices.
Moreover, experts recognised the potential for conflicts to arise where the consent of third parties is required due to the absence or lack of legal capacity of the birth mother. Experts focussed discussion on situations where the birth mother is a minor and her parents or guardian are called upon to give their consent to the adoption. One expert suggested that potential conflicts could be addressed by reducing the age of consent. 
Some experts also identified difficulties in providing counselling to the birth mother about consent, notably in cases of sexual abuse. Other experts noted in general the need for adequate training of persons involved in obtaining consent, and recalled the obligation on adoption agencies offering pregnancy counselling services to operate in accordance with applicable ethical standards.
Finally, a number of experts reiterated the importance of documenting consent and its circumstances, to allow the competent authorities to verify the propriety of the consent.

The meeting was closed at 6.00 p.m.
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