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meeting of saturday, 19 june 2010 – morning session
The meeting was opened at 9.12 a.m. under the vice-chairmanship of Mr Stephansen (Norway).
chapter 9 - the costs of intercountry adoption: transparency and accountability of accredited bodies

Ms Degeling (Secretary) introduced Chapter 9 of the Guide dealing with concerns about costs, mentioning issues including, inter alia, transparency of costs and accountability of bodies and control of costs. In particular the Guide offers a new approach by providing a model for the classification and calculation of costs, which can provide clarification about the “real” costs involved. 
A representative of UNICEF stressed the importance of having a clear delineation between costs and contributions for child protection projects. As a consequence he raised concerns about the definition of the second category of costs attributed to prospective adoptive parents (para. 435). Many experts agreed with the need to have such a separation. Some experts explicitly recommended that there should be a prohibition of contributions and donations in intercountry adoptions. 
The representative of UNICEF further stressed that any humanitarian aid, which is important and essential, should also be completely disassociated from intercountry adoptions. All assistance to child protection services and institutions should be made via bilateral and multilateral agreements. Many experts agreed with this statement, with a few providing examples of creating separate funds not at all linked to intercountry adoptions. 

The representative also emphasised that the contributions from prospective adoptive parents tend not to contribute to a better respect of the principle of subsidiarity but rather create an incentive for promoting intercountry adoptions over national solutions. A few experts agreed with this observation. 

A representative of International Social Service further proposed the need to change the title of Chapter 9, “The costs of intercountry adoption”, as it presumes that donations and contributions are a natural part of intercountry adoption costs. As an alternative, he suggested that it may be prudent to have a separate Chapter on contributions and donations to limit confusion. Many experts agreed with this proposal. 
To help with transparency, an expert from Switzerland recommended that the model of costs in the Guide be used by all States and published on the Hague Conference website. A few experts concurred with this proposition. Experts also discussed the need to set limits on costs and clearly identify indirect costs. Furthermore some experts requested that Chapter 9 be amended to deal with mandatory costs in receiving States. 
One expert noted that in his country the same costs applied for adoptive parents regardless of the State of origin in question.

The Vice-Chair summed up by stating that there is much to be done to ensure that there is transparency in costs and also that there would need to be some redrafting of Chapter 9. 
chapter 10 – operational challenges for accredited bodies in states of origin
Ms Degeling (Secretary) introduced Chapter 10 discussing briefly the involvement of adoption bodies in all phases of the child protection system, including among others, the child’s entry into care and family preservation.
The majority of experts who intervened recommended that Chapter 10 either be deleted or amended as it primarily deals with child protection measures before adoption, which are covered by national laws and are State obligations, not necessarily the responsibilities of accredited bodies. It seems that the use of the term “local accredited body” caused the same confusion as in Chapter 6.
Most experts agreed that the paragraphs dealing with the State’s capacity to sever ties between children in institutions and their biological parents should be amended as ties can be inappropriately severed and sometimes for the purposes of trafficking. A few experts further insisted that ties should not be severed in cases where such children have continued contact with their families. Other experts qualified this situation, by stating the importance of examining the quality of the ties, especially where children have very limited contact with their biological families, to avoid children remaining in institutions indefinitely. In this regard, some experts asserted that the requirement that “after a certain time the court or public ‘must’ make a decision to sever ties the affiliation” in the Guide is unacceptable. Moreover, an independent expert proposed that the principle that children should not be relinquished solely due to poverty for the purposes of intercountry adoption be included in the Guide. 

A few experts made suggestions to include more good practices protecting pregnant woman and biological mothers in the Guide including, inter alia, counselling and family preservation projects as well as the issue of overseas workers who relinquish their children for adoption. Additionally, other experts proposed that the Guide should contain more good practices dealing with among others, accreditation, training of social workers, and the gate-keeping role of both the Central Authorities and the courts. 
chapter 11 - operational challenges in receiving states
Ms Degeling (Secretary) presented Chapter 11 which deals with the operational challenges that adoption accredited bodies face in receiving States such as, inter alia, preparation of prospective adoptive parents, verifying and sending details of the matched child to the prospective adoptive parents and the post-adoption phase. 

A number of experts made individual suggestions dealing with issues, including among others, guaranteeing that the selection criteria for adoptive parents for national adoption and intercountry adoption should be consistent, as well as ensuring that prospective adoptive parents personally accompany the adopted child to the receiving State and that there is a rigorous assessment of child protection projects.  

chapter 12 - co-operation
Ms Degeling (Secretary) introduced Chapter 12 emphasising the importance of co-operation between States of origin and receiving States highlighting issues such as, improving the exchange of information, co-operation to achieve good practices especially with respect to dealing with pressure on States of origin from receiving States and the need to break the link between co-operation projects and intercountry adoption. 

A number of experts noted the link between “co-operation projects” in Chapter 12 and contributions in Chapter 9 and believed the two categories should be together. Other experts emphasised the necessity of monitoring humanitarian projects, ensuring that there is transparency and independence with intercountry adoptions. Some experts noted that a clear delineation between humanitarian aid and intercountry adoption is difficult when it is a 

mandatory requirement of States of origin or receiving States, or is part of national laws. Moreover in some cases, accredited bodies are also non-governmental organisations who are involved in various co-operation projects such as supporting the education of children and family preservation. 
An expert from China proposed that the Chapter address the issue of co-operation with regard to children who are victims of abduction, sale and trafficking. 

chapter 13 - perspectives from states of origin and receiving states
Ms Degeling (Secretary) introduced Chapter 13, which provides some good practices from States of origin including Colombia, Lithuania and the Philippines as well as good practices from receiving States including Belgium, the Netherlands and Sweden. 
The Vice-Chair stated that there is no need to debate the examples but if there are specific questions, experts should speak directly with the States. All experts that took the floor suggested that this Chapter should not necessarily be part of the Guide but rather be part of the annexes. Ms Degeling replied that other good practices will be on the website of the Hague Conference in the Contracting States country profiles. 

chapter 14 - approved (non-accredited) persons and bodies under article 22(2)
Ms Degeling (Secretary) presented Chapter 14 which examines in detail terminology for approved (non-accredited) persons, specifically the delegation of Central Authority functions and objection to the involvement of approved (non-accredited) persons. 
A representative of Fondation Terres des hommes proposed that States of origin should make the permitted declaration mentioned in Article 22 to limit the role of approved (non-accredited) persons and bodies to prevent the opportunity for improper financial gain. 
An expert from the United States of America presented an example of good practice in her country in that all approved persons and bodies under Article 22 must undergo the same accreditation process as applies to accredited bodies under Article 10. 

The Vice-Chair in summary stated that the Permanent Bureau will make revisions to the text in the light of discussions within the Special Commission. This will include revision of the summaries of each chapter, some re-ordering of material (e.g., to avoid repetition), a check on correspondence between English and French texts, the drawing up, on the basis of the text, of accreditation criteria. This work will be carried out in consultation with the Chair and Vice-Chair of the Special Commission and the Working Party. He said that the revised text will be circulated to all Contracting States, Members of the Hague Conference and States and organisations represented at the Special Commission for their comments. The final version will then be prepared for publication by the Permanent Bureau. In response to questions about official stances and recommendations, the Vice-Chair stated that some proposals to finalise the Guide will be put forward in the Conclusions of the Special Commission. 
The meeting was closed at 1.20 p.m.
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