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meeting of friday, 18 june 2010 – morning session
The meeting was opened at 9.45 a.m. under the vice-chairmanship of Mr Stephansen (Norway).
The Vice-Chair gave the floor to Ms Degeling (Secretary), to present the “Questionnaire on Accredited Bodies and replies to the Questionnaire” (Prel. Doc. No 1) and “Guide to Good Practice on Accreditation and Adoption Accredited Bodies” (Prel. Doc. No 2)

Ms Degeling (Secretary) provided a brief background as to why the issue of accreditation practices was being addressed by the Permanent Bureau, namely that it was part of its mandate from the Special Commission in 2005. She thanked the 46 States that had responded to the questionnaire and the various experts that worked to prepare the draft Guide with particular mention of the Central Authority of Quebec. Ms Degeling stated that the aims of the Guide include, inter alia, providing an accessible resource to all intercountry adoption actors, emphasising that the principles of the Convention apply to all actors, as well as identifying good practices to promote the latter. Ms Degeling explained that model criteria are not yet included in the Guide as the discussions in this meeting needed to be taken into account.  

The Vice-Chair opened the floor for general statements or comments by experts on the draft Guide as a whole.  
All experts that took the floor thanked the Permanent Bureau for their work in preparing the draft Guide. Many experts highlighted that it would be a valuable tool for intercountry adoption actors and for promoting co-operation. Specifically an expert from Canada stated that it was a privilege to work with the Permanent Bureau in drafting the Guide. 
An expert from Chile referred to 12 proposals prepared by a number of experts in Latin America as being the basis of their comments during the Commission (Work. Doc. No 1).

chapter 1 – the need for a system of accreditation issues

Ms Degeling (Secretary) introduced Chapter 1 of the Guide, explaining that it deals with the background issues and emphasises that accreditation is a safeguard embedded in the Convention. The recommendations aim at improving co-operation and providing coherence. No comments were made on Chapter 1.
chapter 2 – general principles of intercountry adoption

Ms Degeling then introduced Chapter 2 of the Guide which sets out the fundamental principles of the Convention as well as, inter alia, key operating principles of the Guide to Good Practice No 1. She emphasised that non-Contracting States to the 1993 Hague Convention are also 

bound by the principles of the UN Convention on the Rights of the Child and other international standards to which they are party. 
An expert from China recommended that Chapter 2.1.2 be amended to include the issue of co-operation in more detail. 
chapter 3 – general principles of accreditation

Ms Degeling (Secretary) introduced Chapter 3 of the Guide as dealing with foundational principles of accreditation and proceeded to explain in detail the seven principles. The principles include among others, professionalism and ethics in adoption, non-profit objectives and preventing improper financial gain. She stated that each principle is based on a tenet of the Convention, applying equally to voluntary organisations. 

A number of experts made a recommendation that the Guide should include a definition of “accredited body” to avoid confusion as the term can be widely interpreted. However other experts suggested that such a definition would not be necessary as each State should have the flexibility to identify what an accredited body is depending on its own context. 
A few experts requested that the term “client” not be used for prospective adoptive parents as it has connotations of buying an object. 

The Vice-Chair then invited participants to discuss each individual principle. 
There was agreement that the Guide was clear with regard to principles 2, 6 and 7.

Considering principle 1, an expert from Finland suggested that it would be important to clarify whether the principles applied equally to States of origin and receiving States. Moreover, an expert from Ireland referred to the need to define the term “ethical” for actors in intercountry adoption.
In dealing with principles 3 and 4, some experts mentioned the need to clarify the notion of “improper financial gain”. Ms Degeling (Secretary) explained that accredited bodies are permitted to recover adoption costs but not make a profit. 

An expert from China mentioned that it may not be necessary to differentiate between accreditation and authorisation as the criteria that is used is the same for both. In response, Ms Degeling (Secretary) explained that a dual process is envisaged where both receiving States and States of origin have shared responsibilities in this domain.    

Regarding principle 5, there were discussions about whether the Central Authority should have the sole responsibility for accreditation and supervision. Ms Degeling explained that the Convention leaves open the possibility for which body should be able to accredit and supervise, in order for each State to choose an appropriate model. 

Furthermore a question was raised about representatives and whether it is compulsory to work with an accredited body. Ms Degeling clarified that the Convention does not oblige any country to use an accredited body. However, Contracting States must have a Central Authority.

chapter 4 – general policy considerations

Ms Degeling introduced Chapter 4 of the Guide as dealing with general policy considerations including, inter alia, whether it is mandatory to use accredited bodies, choosing the competent authority to issue accreditation as well as controlling the number of accredited bodies.
As it is not mandatory to use an accredited body, some experts suggested that this point should be clearer in this Chapter such as in paragraph 121. A further remark was made about the importance of all professionals being trained in accredited bodies. 
In terms of controlling the number of accredited bodies, experts from some receiving States expressed the need to find a balance of having too many bodies and the importance of ensuring that there was regional representation that would be closer to where the prospective adoptive 

parents live. An expert from Italy provided one example of achieving this balance by creating a network of accredited bodies to provide such services. 
Ms Degeling (Secretary) commented that States of origin do not have to co-operate with every receiving State but that they must make a decision based on their own needs. An expert from Germany remarked that co-operation is essential in intra-familial intercountry adoptions.
A number of experts agreed on the importance of increasing the need to keep data for more than 50 years and perhaps even for an indefinite period, as adoption is a lifelong process where information may be useful for future generations. In addition, a few experts mentioned that for protection purposes in their countries, once an adoption is finalised, the data is kept on a centralised database with limited access.    
Regarding discussion about subsidies granted to accredited bodies, an expert from Belgium stated that accredited bodies should be wholly subsidised by the government as they are carrying out child protection functions and not via payments from prospective adoptive parents. In contrast an expert from the Philippines stated that if accredited bodies are entirely subsidised by the government, their independence and activities may be limited by certain policies of the State. For example, they may be forced to accept applications from prospective adoptive parents that they would have not otherwise agreed to.

Discussions were held about the use of Internet advertising in the context of intercountry adoption and a few experts mentioned concerns about improper access to photos. Most experts proposed that the Guide should have a recommendation about limiting the use of photos of children in intercountry adoptions especially on websites, with a few experts suggesting a total prohibition. In terms of good practices, many experts mentioned that they had national legislation forbidding the use of photos of children deprived of their family. Some experts suggested that if photos are to be used, that they should be of a non identifying nature. 

A few experts suggested that the recommendation requiring that the supervising authorities themselves should not provide intercountry adoption services in competition with accredited bodies (para. 144) be amended as it is not a question of competition but that it is more about the need to have a clear delegation of responsibilities.  

The meeting was closed at 1.00 p.m.
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