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meeting of thursday 17 june 2010 – afternoon session

The meeting opened at 2.50 p.m. under the chairmanship of Mrs Riendeau (Canada).  

documentary film: paper orphans
Before the film was screened, the Chair invited the Secretary to make some preliminary remarks. Ms Degeling (Secretary) noted that the film was about adoption in Nepal, and that Nepal had formally requested to remove the screening of the film from the agenda. However, the Permanent Bureau was of the view that the agenda should remain unchanged, and had already responded to Nepal accordingly. If Nepal had been present, it would have been given the opportunity to express its concerns to participants. In the interests of transparency, the Permanent Bureau would make copies of its exchange with Nepal available to participants.
An independent expert, Mr Aguettant, introduced the film, noting that it depicted practices that did not just exist in Nepal, but also in a large number of other States. Based on firsthand accounts, the film highlights the effects of malpractice in intercountry adoption on children, as well as on the biological and adoptive parents. Mr Aguettant considered that such malpractice could be eliminated by supporting biological parents and their communities, which have generally been ignored by policy makers.

presentation: investigating the grey zones of intercountry adoption
A representative of International Social Service (ISS), Mr Boéchat, provided an overview of a study recently conducted by the ISS. The starting point for the study was an acknowledgment that most intercountry adoptions fall outside the scope of the Convention, and that malpractice commonly occurs within a State’s internal procedures that are not governed by the Convention. 
Another representative of ISS, Ms Fuentes, presented the study’s preliminary findings. To begin with, she noted the difficulties in applying the term “trafficking” to intercountry adoption given its connection to exploitation in other international instruments. She highlighted the insufficient connection between criminal law and adoption law in combating malpractice. She regretted the lack of a legal framework to protect biological parents when consenting to adoption. She also regretted the lack of a common position amongst all States regarding intercountry adoption in the wake of humanitarian crises. Finally, she highlighted the difficulties posed by “child laundering” and the negative effects of competition on adoption practices.  
Mr Boéchat (representative of ISS) concluded the presentation by applauding the progress achieved by the Convention, and acknowledging that work still needed to be done to eliminate malpractice. He suggested that this would only be possible by identifying the needs of different players in intercountry adoption, and by promoting greater co-operation within and amongst States. 
plenary discussion and discussion of possible conclusions for this day 
The Chair invited experts to propose concrete ways for States to co-operate in combating malpractice in intercountry adoption. Doing so, she invited the experts to address the following issues: (a) how to prevent, (b) how to investigate, (c) how to enforce and (d) how to deal with the consequences of serious abuses.
An expert from Australia stressed the need for high level principles to be developed to guide States in a common approach, and noted that Australia was prepared to provide further assistance to such a project.  

A majority of experts supported greater co-operation, which they considered to be an essential tool for combating malpractice in intercountry adoption. Co-operation could exist both within and amongst states: at the international level, it could address concerns regarding the divergent application of the Convention by Central Authorities; at the national level, it could be achieved through greater collaboration with immigration and law enforcement bodies.

A number of experts referred to a bilateral agreement on child trafficking between Greece and Albania, and recommended the use of such agreements as a complementary mechanism of combating malpractice.
Some experts raised the possibility of broadening the domestic definition of “trafficking”, or of increasing the penalties for existing offences. A representative of UNICEF proposed more of a preventative approach, which required systemic malpractices to be identified and contained.  
Finally, several experts suggested placing greater importance on the wishes of the child during the adoption process as required in Article 4 d) 2) of the Convention.

The Chair ended the session by summarising the issues that could be the subject of eventual conclusions. These were: i) co-operation within and amongst States; ii) strengthening domestic (criminal) laws; iii) promoting bilateral agreements to complement the operation of the Convention; and iv) developing high level principles for a common approach to combating malpractice in intercountry adoption.
The meeting was closed at 6.05 p.m.
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