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Reply to the questionnaire concerning the practical operation of the 1980 and 1996 Conventions
1. Recent developments
Since the conclusion of the Fifth Meeting of the Special Commission: 

1.1.a.  
No national legal regulation has entered into force in Poland in respect of the problem of international child abduction. 

1.1.b.  
No national legal regulation has entered into force in Poland in respect of international protection of children. However, the Hague Convention of 10 October 1996 on Jurisdiction, Applicable Law, Recognition, Enforcement and Co-operation in Respect of Parental Responsibility and Measures for the Protection of Children entered into force in respect of Poland on 1 November 2010.  

1.2  
In the period under consideration in the Polish judicature there have been no judgments which would affect in any significant way the existing interpretation of the 1980 Convention. As regards the 1996 Convention, I would like to note that it has been in force in Poland for several months only, and there have been no judgments which would involve an interpretation of its provisions.  

1.3
In the last several years a number of scientific papers and academic publications addressed to the general public concerning the 1980 Convention have been published. They constitute an important source of knowledge on the above mentioned Convention. 

2. Issues of compliance

2.1.
The instances of protracted proceedings in cases concerning the return of  children, as observed by the Polish Central Authority (hereinafter referred to as PCA), are related to concrete cases. We do not generalize such observations and do not relate them to the procedures applicable in the countries where such cases took place or are still pending. 



Thus far the Ministry of Justice has not been involved in the execution of tasks of the central authority designated for the purpose of the 1996 Convention. 

2.2
We have not observed any such situations. 

3. The rule and functions of Central Authorities designated under the 1980 Convention

3.1.
No. 

3.2.
Yes. Some problems have been raised by the provision of Article 7, second paragraph, especially the scope of rights and obligations of the central authority in respect of such questions as: discovering the whereabouts of a child who has been wrongfully removed or retained, securing the voluntary return of the child to the country of his or her habitual residence, and securing the safe return of the child. 

3.3.
Serious doubts are raised by the Convention's regulations concerning the protection of access rights in respect of the child. The problem here stems first of all from  the absence of unambiguous regulations concerning the jurisdiction and the applicable substantive law in such cases. Similar problems arise in respect of questions related to the recognition and execution of judgments involving decisions on providing security to the child after his or her return to the country of habitual residence. It seems that such questions, which are not unequivocally regulated in the 1980 Convention, have been regulated in the 1996 Convention. 


3.4.
The Polish Central Authority (PCA) does not decide on granting legal assistance to the applicant in return proceedings; it does not provide legal advice to the applicant in such cases, either. Moreover, PCA does not represent the applicant in return proceedings before Polish courts. It cannot be said that the lack of possibility for PCA to take action in such cases results in any significant delays in the proceedings, both as regards cases which originate abroad as well as those which are transmitted abroad.  

3.5.
No. 

3.6.
Such situations did occur in practice. In the decisive majority of cases such difficulties resulted from an incorrect (or incomplete) address at which – according to the applicant's information – the child was supposed to reside. The problems related to locating the child in Poland, as a matter of principle, were quickly solved by PCA, most often in cooperation with the applicant. In many of the cases transmitted by PCA to  Polish courts in which the address provided therein proved to be imprecise or no longer valid, the proper address was established by the court custodian or by the Police. As has been observed in practice, similar problems related to locating the child are also encountered by other central authorities which received requests for the return of a child to Poland. It is a disturbing situation, however, when the central authority denies that the child resides at the address as indicated by the applicant, whereupon the person who opposes child's return confirms that he or she has been continuously residing at the same address since the time of coming to the requested state. It is equally disturbing when the authorities of the requested state cannot establish the child's address, whereupon the Police of that state finds out, without any problems whatsoever, the place of residence of the child's parent (and the child itself) in connection with the pending extradition proceedings.  

3.7.
Yes, if there is even a general indication in the request that the child may be resident in Poland. In such situation PCA has the authority to establish, via the central registry of official residence addresses, the place of child's registered address in Poland. If the answer in this regard is negative, PCA will not have the possibility to undertake any further inquiry. In some situations, however, it may submit a relevant request to the competent court, which will take appropriate measures in order to establish child's place of residence. If the investigation does not result in establishing the child's place of residence, the request will be returned. 

3.8.
Poland belongs to the Schengen area, which also comprises the decisive majority of the EU states. The provisions of the Schengen Agreement stipulate, inter alia, the free flow of persons within that area. By virtue of that agreement, border controls within the internal borders of states belonging to the Schengen area have been eliminated. The situation which has resulted from the creation of the Schengen area is undoubtedly conducive to the occurrence of instances of wrongful abduction of children. In case a child is abducted from the territory of a state which belongs to the Schengen area, and the place of child's residence is not known, some possibilities of locating the child are provided by the Schengen Information System.  

3.9. 
PCA keeps the applicant informed, via the competent central authority, of the steps which have been taken in order to locate the child's place of residence. In addition, we notify the applicant when the possibilities of establishing the child's address in Poland have been exhausted. 

3.10.
No. 

3.11.
No. 

3.12.
No. 

3.13.
Yes. 

3.14.
PCA has transmitted the statistics for 2008 to the Permanent Bureau of the Hague Conference on Private International Law. We also transmitted, in due time, the statistics required earlier. 

3.15.
We do not submit any comments in this regard. 

4. Court proceedings

4.1.
The requests for the return of a child made under the Convention are heard in Poland by the Family and Juvenile Divisions of the District Courts, as courts of first instance. All District Courts, and not only some of them, are competent to hear such cases. The question of concentrating jurisdiction in cases involving return requests – to include only some courts in Poland – is not under consideration at the present moment. The arguments for implementing such concentration are not fully convincing. 

4.2.
In Poland there are no separate procedural provisions in place which would apply to return proceedings under the Convention only. In such cases proceedings are conducted according to the provisions of the Code of Civil Procedure (hereinafter referred to as CCP), which regulates the proceedings in all civil cases heard by Polish courts. In Poland there are no separate provisions which would regulate the question of the pace of the proceedings in cases under consideration. This question is regulated by the provisions of Article 2, sentence 2, of the Hague Convention and Article 11, sentence 2,  of the Council Regulation (EC) No 2201/2003. It should be emphasized, however, that the provisions referred to above are of instructional character in the sense that the objective of prompt conclusion of the proceedings may not be sought at the expense of the full examination of the case. In any case, the provisions applicable to the pace of the proceedings may not limit the rights of the parties to use the means of legal protection (means of appeal) which are available under the regulations of the national law. 

5. Domestic violence allegations and Article 13(1) b) of the 1980 Convention

5.1.
PCA does not have detailed statistics in this regard. Our practical observations indicate that the allegation of domestic violence is often raised by persons who are opposed to child's return. In Polish judicature (as well as in the Polish legal doctrine) the prevailing opinion is that domestic violence in itself does not constitute a ground for refusing child's return to the state of his or her habitual residence if the authorities of that state are capable of providing security to the child. 

5.2.a.
The Polish system of procedural law has not introduced the procedural value of means of evidence in civil court proceedings. This principle is also applied in proceedings which are instituted under the provisions of the 1980 Convention. The value and the binding force of each piece of evidence is assessed by the adjudicating court. The Polish court must admit every piece of evidence submitted by the interested party, unless the relevant circumstance under dispute had already been sufficiently clarified, or if the party is submitting the evidence only in order to delay the proceedings (article 217 of the CCP). It is only in such situations that the Polish court may dismiss a motion as to evidence.   

5.2.b.
Protracted evidence taking proceedings due to allegations of domestic violence may result from numerous evidence taking motions which have been submitted by the interested person, from the type of evidence-related arguments which determine the time and place of taking evidence. It is the interested person who decides what evidence he or she will present to support the allegations of domestic violence. As regards the possibility of dismissing an evidence taking motion, see item 5.2.a. 

5.2.c. 
It is possible in Poland for the interested party to submit to the Polish court                    a motion for taking evidence from an expert opinion (e.g. medical) in connection with the allegation of domestic violence which had been raised by that party. In such cases it is also possible to admit evidence from an expert psychologist's opinion, who may confirm the influence which was exerted on the child as a result of domestic violence on the part of the applicant. It is the duty of the court to take appropriate measures to prevent a delay in the return proceedings due to the examination procedure or the preparation of an expert opinion. In the majority of cases Polish courts fulfill this duty well. 

5.3.
In the light of the judicial decisions of the Supreme Court, a child is not                        a participant in (is not a party to) the custodial proceedings taking place in Poland. This position also applies to cases involving proceedings for the return of children conducted under the provisions of the Convention. A child, especially an older child, may however appear before the Polish court and provide testimony regarding domestic violence. In practice, this happens rarely. 

5.4. and 5.5.
The question of providing  measures to ascertain a degree of security  for the returning child is not regulated in the 1980 Convention. This question, however, is regulated in the provision of Article 11 paragraph 4 of the Council Regulation (EC) No 2201/2003, which stipulates that the court cannot refuse to order the return of a child on the basis of Article 13b of the 1980 Convention if it is established that adequate arrangements have been made to secure the protection of the child after his or her return. Therefore the Polish court, based on the content of the above mentioned provision, could not dismiss                 a request for the return of a child if the applicant, fearing the outcome of the case, offered measures which would secure the protection of the child after his or her return to the state of habitual residence. It is for the adjudicating court to determine whether or not the presented measures will secure the protection of the child after his or her return. 

5.6.
When observing the existing practice, it seems that the adjudicating authorities of some States Parties to the 1980 Convention too broadly interpret the ground for dismissing            a request for the return of a child as stipulated in Article 13, paragraph 1, letter b – in comparison with its liberal stipulation. However, we do not have any suggestions in this regard. 

5.7.
No. 

6. Ensuring the safe return of children

6.1.
The issues covered by the recommendations referred to in the question have not been subject to separate legal regulations in Poland. However, those issues have been discussed during the seminars organized in Poland for lawyers-practitioners, and therefore have been the subject of numerous discussions. 

6.2.
In a situation where the welfare of the child may be at risk, the information on such threat would be promptly transmitted by PCA to the foreign central authority in order for the competent social welfare (child custody) organ to be alarmed. PCA sees the legal basis for taking such measures both in the Convention itself (Article 7, paragraph 2, letter h) as well as in the Polish law. 

6.3.
Thus far the Polish courts have not used such practices. 

6.4.
As far as we know, no. 

6.5.
As has been mentioned earlier (see the answer to question 1.1.b.) that  Convention entered into force in respect of Poland on 1 November 2010, therefore the question cannot apply to Poland. 

6.6.
Such situations did take place. However, it should be noted that the Polish procedural law includes a regulation which stipulates that the Polish court, when granting the request for the return of a child made under the Convention, should order the person who wrongfully abducted or retained the child to surrender him or her to the applicant. Thus the court may order a person to surrender the child in spite of that person's refusal to return the child and despite his or her objections invoking the existence of objective obstacles related to child's returning to the state of previous residence. 

6.7.
The Polish side has not been taking any measures in this area. In general, we do not see any obstacles to the participation on the part of the abducting or retaining person in the proceedings concerning parental authority (parental responsibility) before the Polish court. In particular it should be emphasized that, in the light of the Polish law, a person who wrongfully abducted or retained a child generally is not subject to penal responsibility for having committed such act, unless he or she has been deprived of parental authority or such authority has been suspended or limited in respect of him or her. If, in such an exceptional case, criminal proceedings are nevertheless instituted by the Polish prosecution organs, the person involved may apply to the regional court for the issuance of a safe conduct document. Such document provides a guarantee that the person to whom it was granted will not be arrested until the proceedings in the case are concluded with a final judgment. As regards a person who does not have a Polish entry visa, he or she may participate in the proceeding being represented by an attorney. In case the interested person does not have sufficient funds to hire one, he or she may submit an application for the appointment of an attorney or a legal counselor. If the person to whom the child is to be returned cannot participate personally in collecting the child due to factual or legal obstacles, such person may authorize another person to collect the child and take him or her to the state of habitual residence (Article 5989 of CCP). 

6.8. 
So far there has been no such situation in the Polish courts.
7. The interpretation and application of the exceptions to return  

7.1.
Raising allegations covered by Article 13, paragraph 1, or Article 20 of the Convention does not, in itself, result in legal consequences. The party refusing the return of the child must prove before the Polish court the legitimacy of the allegations raised. The Polish civil procedural law does not determine – apart from a few cases – the evidential value of a given means of evidence. Only the facts known to the court ex officio are taken by it into consideration, without being brought to the attention of the parties to (participants in) the proceedings. 

7.2.
According to the Polish law, the party which opposes the return of the child may submit any motion as to evidence which it deems appropriate in order to prove allegations under Article 13, paragraph 1, or Article 20. In some situations, especially where a party demands the taking of evidence which, for factual or legal reasons, cannot be taken directly by the adjudicating court but only by means of the legal assistance procedure via another court, such situation may lead to a delay in the proceedings for the return of a child. 

7.3.a.
Article 13, paragraph 2, of the 1980 Convention does not obligate the court of the requested state to hear the child. That provision does not determine from whom the initiative to hear the child might originate, either. Whereas pursuant to Article 12, paragraph 1, of the UN Convention on the Rights of the Child, the Polish court has the obligation to hear the child in his or her case if only the child is capable of formulating its own opinion in this regard. 

7.3.b. 
Child's maturity level is assessed by the court. 

7.3.c. 
The past statements of the Polish courts indicate that it is possible to dismiss                   a request on the basis of Article 13, paragraph 2, if a juvenile proves that his or her return might bring serious harm to him or her. This concerns various situations related rather to the state of his or her previous habitual residence, and not to the applicant himself.  

7.4.
The question of hearing the child is related to Article 11, paragraph 2, of the Council Regulation (EC) No 2201/2003, which is applicable in Poland and stipulates the obligation to give the child the opportunity to be heard during the proceedings, unless this appears inappropriate having regard to his or her age. This regulation differs from the regulation included in the above mentioned provision of the UN Convention in that it emphasizes the importance of child's age. 

7.5.
This question is not regulated by any separate provisions of the Polish law. In this context the general provisions of Article 2, sentence 2, of the 1980 Convention and of Article 11, paragraph 2, of the Regulation 2201/2003 apply. The court is obliged to take measures in order not to allow the hearing of the child to cause any undue delay to the return proceedings. In the decisive majority of cases the Polish courts fulfill this obligation well. 

7.6.
So far the Polish courts have not adjudicated under Article 20 of the Convention. 

7.7.
We do not have any further comments.
8. Article 15 of the 1980 Convention 

8.1.
We have not encountered any difficulties in the area covered by this question. 

8.2.
We are not aware of any such case. 

8.3.
We are not aware of any such case.
9. Immigration, asylum and refugee matters under the 1980 Convention 

9.1.
No. 

9.2.
No. 

9.3.
No.

9.4.
No. 

10. Newly acceding States to the 1980 Convention

10.1.
This does not apply to Poland. 

10.2.
Such actions are taken by the Polish side systematically, as consecutive states accede to the 1980 Convention. 

10.3.
Poland has not been taking such measures. 

11. The Guide to Good Practice under the 1980 Convention

11.1. and 2. 
The Guide to Good Practice is being systematically analyzed by PCA and it is helpful in the efforts to improve the quality of the performed work. The existence of the Guide to Good Practice and the ways to get acquainted with its content have been promoted in the publications on the Convention and also during various seminars and conferences organized for lawyers – practitioners in Poland. 

11.3.
We do not have any suggestions regarding the ways of publicizing Part IV of the Guide to Good Practice. PCA will inform of its existence the lawyers interested in acquainting themselves with its content. 

11.4. 
At the present moment we do not see any such topics. 

11.5.
No. 

12. Relationship with other instruments

12.1.
The UN Convention on the Rights of the Child fills the evident gap which results from Article 12, paragraph 2, of the 1980 Hague Convention (as has been mentioned in the answer to question 7.1.a). Besides, as regards further mutual relation between the two Conventions, we do not have any comments. 

12.2.
No.
13. Publicity and debate concerning the 1980 Convention 

13.1.
The issues covered by the 1980 Convention, especially as regards matters related to the return of children, are frequently subject to debate in the Polish media. The problems related to the application of the Convention have also been discussed in the Sejm (Polish parliament). 

13.2.
As has been mentioned in the answer to question 1.3., in Poland a number of publications on the 1980 Convention have been published. Information on the principal provisions of that Convention often appears in the Polish mass media in connection with concrete cases heard before Polish courts. Practical observations prove that the knowledge of the Convention has been significantly growing within the Polish society.
14. Implementation of the Convention 

14.1.a and b. 
The Hague Convention of 1996 on Jurisdiction, Applicable Law, Recognition, Enforcement and Co-operation in Respect of Parental Responsibility and Measures for the Protection of Children entered into force in respect of Poland on 1 November 2010. Pursuant to Article 91 § 1 of the Constitution of the Republic of Poland, the Convention is part of the domestic legal order and is applied directly. Since the Convention entered into force in respect of Poland, there was no need to introduce any separate national regulation. 

14.c.
The implementation check list was not used. 

14.2.
This question cannot apply to Poland (see answers to questions 1.1.b. and 14.1.a. and b.). 

15. The rule and functions of the Central Authorities designated under the 1996 Convention

15.1.a-e.
As has already been mentioned, the 1996 Convention entered into force in respect of Poland fairly recently. Therefore we do not have any comments regarding possible deficiencies in the regulation of the tasks of the central authorities designated for the purpose of that Convention. 

16. Publicity concerning the 1980 Convention

16.1.
The text of the 1996 Convention was published in the Journal of Laws of the Republic of Poland of 2010, number 172, item 1158. The provisions of the Convention are discussed in Poland during seminars addressed to lawyers-practitioners, which are organized by the Ministry of Justice.  

16.2.
There is no doubt that cases covered by the Hague Convention involve (and will involve) the participation of Polish attorneys-at-law or legal counselors and, on certain conditions, foreign lawyers as well.
17. Relationship with other instruments 

17.1.
The scope of operation of the 1996 Hague Convention is substantially affected by the provisions of the Council Regulation (EC) No 2201/2003, in particular Article 61. 

18. Transfrontier access/contact

18.1.
In Poland, in the period specified in the question, a significant change in the provisions of the Family and Guardianship Code has been introduced in respect of the rights of access. Such amendment was introduced by virtue of the Act of 6 November 2008 and it specified, inter alia, the persons who have the right (and the obligation) to maintain contacts with the child, the form of such contacts, and also the situations in which it is possible for the court to restrict the rights of the parent (parents) to maintain contacts with the child (see the attachment bellow). Also the amendment of the Polish Code of Civil Procedure, adopted by virtue of the Act of 5 December 2008, introduced a number of changes as regards, inter alia, the jurisdiction of the Polish courts in cases involving access rights. 

18.2.
In the period under consideration, in the judicial decisions of the Polish courts we have not registered any decisions which would result in a change of the earlier interpretation of Article 21 of the Convention.  

18.3.a-c. 
In recent years, PCA has been receiving relatively few requests based on Article 21 of the Convention (several requests a year) . In general, we do not see any significant problems in this area, apart from the fact that – as the practice shows – the proceedings in those cases are generally lengthy. It should be noted, however, that all those cases concerned making it possible for the applicant to exercise his or her rights of access, and not granting, restricting or terminating such rights. 

18.4. 
In its everyday work in the cases under consideration, PCA systematically uses the part of the Guide to Good Practices which concerns trans-frontier contacts. 

19. International family relocation
19.1.
Article 97 § 2 of the Polish Family and Guardianship Code stipulates that important questions regarding the child are decided upon by both parents (see the attachment bellow). Both the judicial decisions of the Supreme Court as well as the doctrine of the Polish law consider a joint decision of both parents on child's departure abroad and settlement in a new state to be an important question concerning the child. In case a parent does not grant his or her consent to the child's relocation, such consent may be granted by the Polish guardianship court if it considers that the child's departure abroad to settle in a new state lies in the child's interest. In case the scope of parental rights and obligations in respect of the child has been specified in a court judgment (e.g. in a divorce judgment), parental consent to the child's departure abroad is needed only where the court grants to the parent the right to decide (co-decide) in this regard. 

19.2.
In Poland there is no separate procedure applicable in cases involving permission to relocate a child from Poland to another state. In such cases the provisions of the non-procedural part of the  Polish CCP apply. The Polish court may grant permission to a child's permanent departure abroad if it considers that this is in the child's interest. 

19.3.
PCA knows cases where consent was granted to child's permanent departure abroad after his or her prior return to Poland which had been adjudicated in a case proceeded under the 1980 Convention. In those cases we do not see anything which could be the subject of discussion at the planned meeting of the Special Commission. 

19.4.
No.
20. Non-Convention cases and non-Convention States 

20.1.
No. 

20.2.
No. 

20.3.
No. 

20.4.a.
No. 

20.4.b
No. 

20.5.
No. 

20.6 a and b.
No.
21. Training and education 

21.1.
PCA attaches great importance to the seminars and conferences organized in Poland with the participation of practitioners on the Hague Conventions under consideration. Thus far the speakers at such training events were PCA employees. This year new seminars and conferences are planned at which problems related to the Hague Conventions of 1980 and 1996 will be the leading topics. In our opinion the role of such training events cannot be overestimated.  

21.2.
In our opinion the above mentioned seminars and conferences have significantly contributed to clarifying many questions related to the interpretation of the provisions of both Conventions. 

22. The tools, services and support provided by the Permanent Bureau

22.1.
The tools listed under items "a-d" are very useful in practice. We do not make use of the possibility mentioned under item "f". We appreciate the efforts made by the Permanent Bureau described under items "g" and "h". So far we have not had a reason to use the offer mentioned under item "i". 

22.2.
We do not submit any proposals in this regard. 

23. Views on priorities and recommendations for the Special Commission

23.1.
PCA does not recommend any topics which would require a detailed consideration during the discussion at the sixth Meeting of the Special Commission. We are of the opinion, however, that a possible discussion on the additional protocol to the 1980 Convention could be one of the items of the agenda.
24. Any other matters 

24.1.
PCA does not submit any particular proposals in this regard. 

ATTACHMENTS 
Władza rodzicielska
Art. 97. § 1. Jeżeli władza rodzicielska przysługuje obojgu rodzicom, każde z nich jest obowiązane i uprawnione do jej wykonywania.

§ 2. Jednakże o istotnych sprawach dziecka rodzice rozstrzygają wspólnie; w braku porozumienia między nimi rozstrzyga sąd opiekuńczy.

Kontakty z dzieckiem

Art. 113. § 1. Niezależnie od władzy rodzicielskiej rodzice oraz ich dziecko mają prawo               i obowiązek utrzymywania ze sobą kontaktów.

§ 2. Kontakty z dzieckiem obejmują w szczególności przebywanie z dzieckiem (odwiedziny, spotkania, zabieranie dziecka poza miejsce jego stałego pobytu) i bezpośrednie porozumiewanie się, utrzymywanie korespondencji, korzystanie z innych środków porozumiewania się na odległość, w tym ze środków komunikacji elektronicznej.

Art. 1131. § 1. Jeżeli dziecko przebywa stale u jednego z rodziców, sposób utrzymywania kontaktów z dzieckiem przez drugiego z nich rodzice określają wspólnie, kierując się dobrem dziecka i biorąc pod uwagę jego rozsądne życzenia; w braku porozumienia rozstrzyga sąd opiekuńczy.

§ 2. Przepisy § 1 stosuje się odpowiednio, jeżeli dziecko nie przebywa u żadnego z rodziców, a pieczę nad nim sprawuje opiekun lub gdy zostało umieszczone w rodzinie zastępczej albo               w placówce opiekuńczo-wychowawczej.

Art. 1132.  § 1. Jeżeli wymaga tego dobro dziecka, sąd opiekuńczy ograniczy utrzymywanie kontaktów rodziców z dzieckiem.

§ 2. Sąd opiekuńczy może w szczególności:


1)
zakazać spotykania się z dzieckiem,


2)
zakazać zabierania dziecka poza miejsce jego stałego pobytu,


3)
zezwolić na spotykanie się z dzieckiem tylko w obecności drugiego z rodziców albo opiekuna, kuratora sądowego lub innej osoby wskazanej przez sąd,


4)
ograniczyć kontakty do określonych sposobów porozumiewania się na odległość,


5)
zakazać porozumiewania się na odległość.

Art. 1133.  Jeżeli utrzymywanie kontaktów rodziców z dzieckiem poważnie zagraża dobru dziecka lub je narusza, sąd zakaże ich utrzymywania.

Art. 1134.  Sąd opiekuńczy, orzekając w sprawie kontaktów z dzieckiem, może zobowiązać rodziców do określonego postępowania, w szczególności skierować ich do placówek lub specjalistów zajmujących się terapią rodzinną, poradnictwem lub świadczących rodzinie inną stosowną pomoc z jednoczesnym wskazaniem sposobu kontroli wykonania wydanych zarządzeń.

Art. 1135.  Sąd opiekuńczy może zmienić rozstrzygnięcie w sprawie kontaktów, jeżeli wymaga tego dobro dziecka.

Art. 1136.  Przepisy niniejszego oddziału stosuje się odpowiednio do kontaktów rodzeństwa, dziadków, powinowatych w linii prostej, a także innych osób, jeżeli sprawowały one przez dłuższy czas pieczę nad dzieckiem

Parental authority 

Art. 97. § 1. If parental authority is vested in both parents, each of them is obliged and authorized to exercise it. 

§ 2. However, important matters concerning the child are decided upon by both parents together; in the absence of an agreement, the decision is taken by the guardianship court. 

Contacts with the child

Art. 113. § 1. Regardless of the parental authority, the parents and their child have the right and obligation to maintain contacts with each other. 

§ 2. Contacts with the child include in particular staying with the child (visits, meetings, taking the child outside the place of his or her habitual residence) and direct communication, conducting correspondence, using other means of remote communication, including the means of electronic communication. 

Art. 1131. § 1. If the child stays with one of the parents on a permanent basis, the mode of maintaining contacts with the child by the other parent shall be determined by both parents together, they being guided by the child's welfare and account being taken  of his or her wishes; in the absence of an agreement, the decision is taken by the guardianship court.  

§ 2. The provisions of §1 shall apply accordingly if the child does not stay with any of the parents and the custody of him or her is exercised by a guardian, or if the child has been placed in a foster family or in a guardianship and educational institution. 

Art. 1132. § 1. If the child's welfare so requires, the guardianship court shall restrict the maintenance of parents' contacts with the child. 

§ 2. The guardianship court may in particular: 

1) prohibit meeting the child, 

2) prohibit taking the child outside the place of his or her habitual residence, 

3) permit meeting the child only in the presence of the other parent or a guardian, a court-appointed custodian or another person designated by the court, 

4) restrict the contacts to specific means of remote communication, 

5) prohibit remote communication. 

Art. 1133. If maintaining contacts with the child seriously threatens or violates the child's welfare, the court shall prohibit the maintenance of such contacts. 

Art. 1134. The guardianship court, when adjudicating in the matter of contacts with the child, may obligate the parents to display specific conduct, in particular the court  may refer them to institutions or specialists dealing with family therapy, counseling or providing appropriate assistance to the family, specifying at the same time the manner in which to control the implementation of the orders issued by the court.  

Art. 1135. The guardianship court may change the decision in the matter of contacts with the child if the child's welfare so requires.  

Art. 1136 . The provisions of this section apply accordingly to contacts on the part of siblings, grandparents, relations in direct line, as well as other persons if they have exercised custody over the child for a longer period of time. 

